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CHATTER CLXXXV. 

CONTINUATION OF THE LIFE OF LORD ERSK1NE TILL HE DESIGNED THE 
CHEAT SEAL. 

AYe must now regard Erskino in Lis political capacity wliilc 
ho was a member of the Fox and Grenville Govern- aj> Jgoc 
incut. He does not seem to have had any great 
weight either in Parliament or in the Cabinet. He rather 
shocked the Peers by the egotism of his maiden speech among 
them, which was upon the bill to indemnify witnesses who 
were to be examined on tlio trial of Lord Melville : — 

“ I feel it my duty, my Lords,” said lie, “to communicate my senti- 
Plants on a subject of so much consequence to proceedings in Court* ot 
Law. 1 have been seven -and-twenty years engaged in tae duties of a 
laboiious profession, and while 1 have been so employed 1 have had flic 
opportunity of a more extensive experience hi the Courts than any other 
individual of this generation. In the profession there have been and 
ihore now are men of much more learning and ability than 1 pretend to, 
but it is very singular that in these twenty-seven years I have not for a 
single day benm prevented from attending )u the Courts by any indispo- 
sition or corporeal infirmity. AYithin much tlie greater part of this 
period 1 was honoured with a patent- of precedency, and hayo been en- 
gaged in every important cause in the Court of King’s Bench. Your 
Lordships would have no concern with the history * of my political life 
were it not connected with the present inquiry ; lmt when 1 declare that 
I have never known an objection taken to an interrogatory, * that the 
answer might subject the witness to a civil suit,’ it is material for your 
Lordships to know that niv experience is not only equal to that of any 
individual Judge, but of all the J’udees collectively. A decision of Lord 
Kenyon to the contrary lias been cited; but the report must be wrong, 
for 1 was counsel in the cause, aud I have no recollection of such a point 
VOL. IX. B 
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haying beeumootcd, and the opinion imputed to, LordKenyon is differ- 
ent from what I have often heard him express. I must, therefore, op- 
-pose this bill, and recommend that opr legislation on the occasion be 
confined to an act declaring the existing law ; and that, I think, will be 
sufficient to obviate the danger of witnesses refusing to be examined be- 
cause their answers may affect their civil rights, and if no, other Lord 
more competent will undertake tlxc task, I will myself bring forward a 
measure which will place the question for ever in repose.*' , 1 , 

He accordingly introduced a declaratory act to that effect, 
which passed both Houses, and received the royal absent. 

The first hostile discussion which took place in the House 
of Lords after the formation of the new Government was 
upon the appointment of Lord Ellenborough, Chief Justice 
of the King’s %ench, to a seat in the Cabinet. Lord Eldon 
and other Peers having strongly condemned it on the ground 
that the Cabinet Minister might have, as a Judge, to try the 
prosecution, for treason or sedition, which he had recom- 
mended, and on the evont of which the stability of the Go- 
vernment might depend, the Chancellor loft the Woolsack to 
plead for it, but was not very successful. After a laboured 
panegyric upon the learning and talents of Lord Ellen- 
borough, he contended that the King was entitled to the 
assistance in council of all his subjects, and that no office, 
civil or military, lay or ecclesiastical, was a disqualification 
to a subject performing the duties of a Privy Councillor. Ho 
denied that the summoning of the Chief Justice of the King's 
Bench to the Committee of the Privy Council, commonly 
called the Cabinet, was either illegal or unconstitutional : — 

“ The Cabinet” said he, “is a word never mentioned in any Act of 
Parliament, or in any parliamentary proceeding, and is wholly unknown 
to the law and the constitution. The King has his Great Council, con- 
sisting of the two Houses of the Legislature, and his Privy Council, con- 
sisting of such individuals as be chooses to swear to give him faithful ad- 
vice on affairs of state. He seldom summons all these m a body into his 
presence, referring particular subjects to particular members of the Privy 
Council, who are responsible respectively for the advice which they give 
to him. Ko one denies that a Judge may properly be sworn of the 
Privy. Council, and since the Revolution the chiefs of the Courts in 
Westminster Hall have generally had this honour conferred ujxm them. 
But it would be an unqualified interference with the King's prerogative, 
to tell him that he shall not ask advice of a Privy Councillor. It has 
not been nsnal for the Chief Justice of the King’s Bench to be summoned 
to the Committee of the Privy Council, called the Cabinet; but that 
Venerable magistrate Lord Mansfield was constantly so summoned, dur- 
ing several administrations, without any complaint or suspicion that 
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thereby the law or the constitution had been violated. There have been 
repeatedly Lords Justices named to exercise the functions of the Execu- 
tive Government in the absence of the Sovereign, and the Lord Chief 
Justice of the King’s Bench for the time being has generally been one of 
them, without any suspicion being cast upon his judicial purity. ' As to 
prosecutions for treason, Judges, members of the Privy Council, have 
often' attended when persons arrested on chafes of treason have been ex- 
amined, and I believe that prosecutions for libel are left to the Attorney- , 
General and the Horae Secretary. Notwithstanding the elevated situa- 
tion which I occupy in this House, by the pleasure of my Sovereign, I 
will never forget my duty to the people, whose partiality I have so long 
enjoyed. I will ever bear in mind the active and successful part which 
I have taken to support Trial by Jury ; and if I saw any danger to 
public liberty in the appointment of Lord Ellentorough to a seat in the 
Cabinet, J should have been the first to oppose it ; but taking a totally 
different view of the subject, 1 shall be glad, sitting by the side of ray 
noble and learned friend, to consult, in conjunction with him, for* the 
public welfare.” 

The resolution of censure was negatived without a divi- 
sion® but the appointment was condemned by the public 
voice, and justly brought a great slur upon “ all thk ta- 
lents.” To urge thal the “ Cabinet is not known to til© law,” 
is a mere quibbled By our constitution in practice, it is a 
defined and acknowledged body for carrying on the executive 
government of the country, and the question cannot be 
evaded, whether a Judge employed in administering the cri- 
minal law may constitutionally belong to it? I without 
hesitation answer in the negative. The duties of Criminal 
Judge and Member of the Cabinet are incompatible. X can 
say from my own experience under Lord Grey’s administra- 
tion, which may now be referred to as matter of history, tlxat 
the policy of instituting prosecutions both for treason and 
seditious libels does and must come under the consideration 
of the Cabinet. Suppose that the Chief Justice of the King’s 
Bench, being a Member of the Cabinet, absents himself from 
such discussions, how are the public to know that he was 
absent when he comes to preside at the trials ordered by hie 
colleagues ?— and if he were to proclaim the fact, how can he, 
without suspicion, give an opinion upon the seditious ten- 

u Purl. Peb. f vols. vi. vfl. and, in point of law, all Privy CounvJUortf ar$ 

b It might he very convenient for a Prime equal. 1 am glad that I have- nob- to refuse 
Minister, upon a requisition by some aspiring a request of your*: do ««t let me bear ah* 
subordinate. to be introduced into the Cabinet, other word about the. Cabinet; you and I 
to be able to say to him,—" My dear friend, have an equal right to bo consulted by the 
the Constitution knows nothing of the' Cant- Sovereign when the advice of either of us is 
kist ; you are already a * Privy Councillor/ ’ wanted.’' , 

B 2 
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‘ dency of & publication which contains much abuse of the 
public measures to which he is a , party ? The evil does not 
cease with the Government to which he belonged, for when 
that is dissolved and his political rivals are in power, — being 
stamped with the character of a partisan, he is in danger of 
being suspected of a wish to thwart their prosecutions, and 
thereby to hasten their fall/ — I do not think there is now 
much danger of the precedent being followed, d 

On the next question which arose in the House of Lords 
I must likewise use tho freedom of dissenting from Lord 
Chancellor Erskine. He moved a resolution that, pending 
Lord Melville’s trial on tho impeachment by the Commons, 
no part of the proceedings should be published ; and oven after 
the hearing of the ease was over, he supported a further re- 
solution, that the prohibition should be continued “until after 
the House shall have delivered its final judgment upon tho 
said impeachment,” — with much palaver about the dignity of 
the House and tho danger to the administration of justice 
from partial reports/ lint the House of Lords dining an 
impeachment is a court of justice sifting forifm a/tertis , — 
that is, tlie public being admitted as far as there is aceomirio- ' 
dation for thorn, — and an accurate report of the proceedings 
is merely an enlargement of the Court, admitting all to be 
virtually present who < boose to read a newspaper. Whole 
thero is a trial lasting many days, it is utteily impossible that 
by any other means than a daily publication, the bulk of the 
community can ever be made acquainted with the merits of 
the case. It is absurd to suppose that judges or jurymen can 
be biassed by an accurate report of what they have heard, and 
improper comments upon the merits are likely to be more 


When Mr. Perry, Uj e proprietor of the 
u Morning Chronicle.’ amis tried in ire year 
1810, for a libel on (ienrgc III,, and was ac- 
quitted under the direction of Lord KUen- 
bonragb, 1 happened to bo ‘■irting, along with 
f?e v oral u'her juniors, immediately behind Sir 
A iearv the Aitorney-Oeneral, who 

turned round to us and Kiid in a loud whisper, 
" 'V<; shall never again get a verdict tor the 
Crown wluh* Uif; Chief Justho is in opiwhi- 
tinn/’ Yet the acquittal was allowed by all 
Impartial persons to Ik- highly proper,— the 
alleged libel merely iHlmling, not disrespect- 
fully, to the prejudices of the reigning Sove- 
reign against his Homan Catholic subject*. 
Gibbs had a spite against Ellenborougb, w ho 


said of him that "his nose would take ink 
Mains out of Hum." — Sir Vicar y went gene- 
rally by the soubriquet of Sr a Vikkoar ; mid 
one fine summer's day, looking more than 
usually a retrain, the phenomenon was thus 
accounted for , 

“ The Sun’s Mess'd beam turns Vikegaii 
moil- sour.” 

d 'Hu's was written in 1847, when I was 
mywlf a member of tho Cabinet, bidding the 
otllce of Chancellor of the Duchy of Daneas- 
tej . Iking mode Chief Justice of England in 
1*50, 1 of course attended the Cabinet no 
more.— Xr>t<i to 4th Edition, 1857. 

* <1 Dari. Deb. 928 ; vii. 250. 
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niischievona if not corrected by a fall statement of what has 
actually passed. The House was obeyed in this instance, 
but such an injunction was not issued on the trial of Queen 
* Caroline, and would not now be endured. 

On the motion for the removal, by an address to the throne, 
of the Irish \fudge Fox, accused of misconduct in his office, 
the Chancellor made a very characteristic speech:— 

“ My noble and learned friend wlio s}>okc last, alluded to the motto 
which I have selected, which ornaments the panel of the carriage at 
your Lordships* door, and which is to be borne, with the insignia of thfc 
Hrskine family, through all future generations. For ‘ Trial by Jury* 
' T have fought in the hottest times, and shall cvcf fight; but 1 do not 
imply anything in favour of the Jury separate from the Judge who pre- 
sides at the trial ; it is the trial of Judge and Jury which attracts my 
respect and admiration, and I do not stand up for the Jury mbro 
than for the Judge. Let us proceed against Mr. J usticc Fox constitution- 
ally. 1 have been no flatterer of J udges. Did over any man go further 
to remind Judges of their duties to the country ? For my boldness 
T have received public rebukes, which f have returned 1 trust with 
honest indignation, it is mV pride, that I was honoured with a gown 
of precedence, which ; smutted me to be counsel against the Crown, and 
the recollection of what I did on these occasions for my country consti- 
tutes no inconsiderable portion of the happiness of my Life. Feeling as 
] do, J join with peculiar fervour in the wish of my noble ami learned 
friend, that Judges may not be placed above the law, and permitted to 
trample on the rights of the subject. The true question is, what is the 
proper mode of investigation to be adopted in this cane? Witnesses 
have been examined at your bar, but in the absence of the accused: and 
though your Lordships are exalted, enlightened, and learned, you are 
still men, and subject to all the infirmities of human nature. The wit- 
nesses have said, that this learned Judge condescended to lnilly the jury 
— but what a spectacle has this House exhibited ! While’ we arc ar- 
raigning the Judge? what are, we doing ourselves ? Have yon not, be- 
hind bis buck, been haranguing one another P — inflaming one another? 
Must not all justice |>erisli if such proceedings are sanctioned ? Suppose 
when you ask the Commons to concur in your address they were to say 
‘ \\ r (] choose to proceed by impeachment-,* in wliaf a situation would you 
be, having already prejudged the man whom you would be called upon 
to try? Your Lordships would do bettor by rctci ring the case to the 
ordinary tribunals, and letting the guilt or innocence of the learned 
Judge, be decided by a jury upon a aciVc f^chtu to repeal the patent by 
which he holds his office. At all events, let not your Lordships pre- 
judge a cause which you may probably be called upon judicially to de- 
termine.” f 

The bill for the immediate abolition of the Slave Trade — 


f 7 Pari. Dct). 767. 
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tte great glory of the Fox and Grenville administration, was 
supported by their Chancellor, who took occasion to announce 
- his change of opinion upon this subject* 41 1 was in the West 
Indies,” said he, 44 some years ago in the service of my coun- 
try, an d the condition of the slaves there, seemed to me * to be 
comfortable j they were generally treated in the kind manner 
used by great families in England to their ancient domestics* 
Believing them to be happy and contented, I could not be 
hostile) to a system which produced such results. 1 have 
since had reason to think that I was deceived by outward 
appearances, and that, without evil, man can never be^the 
property of man. The horrors of a Guinea ship have been 
lately disclosed to me in the course of my profession. During 
the trial of a policy of insurance on a cai go of slaves it ap- 
peared, that having risen on the crow in hopes of liberty, and 
being tired upon, — some of them were mortally ’wounded, 
some voluntarily jumped overboard a prey to the sharks, — • 
while others, who remained on board, died, from refusing to 
take food, — and a British jury ^vas called upon to say, for 
which of these classes the underwriters were to make com- 
pensation to the slave dealers ? This country is the looming 
star which has enlightened Europo, and let us now set an 
example of humanity and justice which may be followed by 
all the nations of the earth.” s Ho had the satisfaction, as 
I^irst Lord Commissioner, to announce the royal assent to 
this bill. 

When the session closed he delivered the royal speech, and 
was observed, in accordance with the opinions he had so often 
expressed since the commencement of the war, to read with 
peculiar emphasis the sentence announcing.' that “His Ma- 
jesty being always anxious for the restoration of peace on 
just, and honourable terms, was engaged in discussions with a 
view to the* accomplishment of this most desirable end .” h 
But these hopes proved delusive; through the ambition and 
obstinacy of Napoleon, hostilities continued to rage in Europe 
for many years, — till the hour appointed for his overthrow at 
last arrived.* 

During the recess, all tbo friends of civil and religious 
liberty wore deeply afflicted by the “death of Mr. Fox, at a 
.time when his countrymen, having renounced the prejudices 
they had long fostered against him, were eager to, avail them- 
selves of his services in negotiating a peace or in conducting 

g ? Part Deb. 80 ?. b lb. J 203 - 
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the war,— which all agreed had been hitherto sadly mis* 
managed. Erskine felt the blow with peculiar severity* .for 
he had not only, since* his first entrance into public life* 
looked up to this great patriot and most amiable man as his 
political chief, but he had cherished for him an uninterrupted 
and ardent private friendship. On the melancholy day when 
the mortal remains of Charles James Fox were deposited in 
Westminster Abbey, near those of his illustrious rival William 
Ihtt, -their deaths being divided only by a few short months; 
—Erskine was one of the pall-bearers, and could ill conceal 
his agitation as the coffin was lowered into the grave, and. 
the awful words were pronounced, “ Earth to earth — ashes fo 
ashes — dust to dust ,*’ 1 

He continued to hold the Great Seal, but he was not mtsfch 
consulted about the- measures of tlie Government. From the 
meeting of the new Parliament in December till the Minis- 
terial crisis in March following, he did not speak in the House 
of Lords, except on occasions of form and ceremony* Lord 
Grenville himself proposed and carried through the bill for 
introducing into Scotland jury trial in civil cases ; and bills 
brought up from the other House by Horn illy to subject real 
estates to simple contract debts, and for other law reforms, - 
remained unnoticed. 

From the beginning of March nothing was talked of or 
thought of but the bill moved by Lord Howick, now ^ ^ ' 
the leader of the House of Commons, for allowing 
Horn an Catholic officers in England to hold commissions , 
in the army in the same manner as since the year 1793 
they had been permitted to do in Ireland. This bill was 
not mentioned to Lord Erskine till it was about to be 
brought in ; and then, strange to say ! he disapproved of 
it, although he did not think it of sufficient consequence 
to require hjs resignation. He concurred in the propriety 
of withdrawing it when it was found so obnoxious to the 
King; but he strenuously supported Lords Grenville and 
Howick in tlieir resisting the unconstitutional requisition 

i “ Most of the persons present seemed as 
if they had lost a most intimate and a m<*t. 
affectionate friend/’ — ftuiaiVy'B Diary, Even 
a bitter political opponent soon after my%— 

"For talent* mourn untimely lost, 

When best employ'd and wan toil most; 

Mourn genius high and lore profound. 

Awl wit that lov'd to play, not wound ; 


And all the reasoning powers divine 
To penetrate, resolve, combine ; 

And feelings keen, and fancy^-glow, — 
They sleep with him who sleeps below." 
Introduction to the First Cmlo of “ Mar* 

WIOH." 
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bytbe King* that they should give him a written' promise, 
signed with their names, never- again to propose any mea- 
sure for farther relaxing the penal laws against tlio Roman. 
.Catholics. 

His Majesty not yielding to the representations made to 
him on the impropriety of his demand, Lord Erskine, as the 
Keoper of his Conscience, — in a long interview with him, 

. — attempted to bring him to reason. Of this we have the 
following' amusing narrative in the Diary of Sir Samuel 
Uoiuilly : — 

“ March 19th. — The Chancellor gave Bigot, and me a long account of a 
very serious conversation he had yesterday with the King ; I should 
Tather say, of a long speech he made to the King. When he went in to 
his Ma jesty, and had told him that the Recorder’s report was tp he made, 
he bays that, though it is contrary to all court etiquette to speak on any 
subject which the King has not first mentioned, lie proceeded somewhat 
to this effect. 11c said he was about to do what lie believed was very 
much out of order ; but he hopd that his Majesty would excuse it in 
consideration of the very extraordinary conjuncture in which the country 
was placed ; that he was sensible, when he first entered into his Majesty’s 
service, his Majesty had entertained a prejudice against him ; that ho 
was quite satisfied that this prejudice was now entirely removed ; and 
that, his Majesty did him the justice to believe that he had servt <1 him 
faithfully ; that upon the measure which had l>ocn the original occasion 
of the present stale of things (meaning the Catholic Bill, as it lias been 
not very properly called) he thought, both religiously and morally, 
exactly as Ids Majesty himself did ; that, however, after what had 
passed, it appeared to him that the Ministers who had signed the minute 
of council could not possibly, with any consistency of character, retract 
it ; arid that to give a pledge not to offer advice to his Majesty on 
measures' which the state of public affairs might render necessary, would 
be, if not, an impeachable offence, yet, at least, that which, constitu- 
tionally, could not be justified. lie then said that ho thought it his 
indispensable duty to represent to the King the situation in which ho 
stood; that he was on. the brink of a precipice ; that nothing could be 
more fatal than to persevere in the resolution which Ins Majesty had 
formed of dismissing his Ministers ; that the dav on which that resolu- 
tion was announced in Ireland would be a day of jubilee to the Catholics ; 
that they would desirenothing more than to have a ministry who were 
supported- by all the talents and weight of property in the country go out 
upon such a measure ; that he ventured to tell his Majesty that, if he 
* proceeded with his resolution, he would never know another hour of 
comfort or tranquillity. The King, he says, listened to all this without 
once interrupting him ; that he could observe, however, by his counte- 
nance, that he was greatly agitated ; and when the Chancellor had con- 
’ eluded, the King said to him, ‘You are a very honest man, my Lord, 
and I am very much obliged to you : * — and this was all. The Chan- 
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cellor thinks that ho has made a great impiessioti, ^ndhalf flatters him- 
self that the King will le tract his resolution.” k ' 

Several days elapsed quietly ; and Erskine, ignorant of the 
intrigues of Lord Eldon and the Duke of Cumberland, who 
were then negotiating for the formation of a new Govern- 
ment, i eally believed that the danger had passed by, and that 
ho might lemain in office, undei George III., till his patron 
and friend, the Heir Apparent, should mount the throne, — - 
when he expected that the chief power would be vested in 
his own hands. Ho was in this frame of mind when, late at 
night on the 21th of March, he received a summons to attend 
the King on the morrow before twelve o'clock, to deliver up 
the Great Seal. 

Notice bad been put up in Lincoln’s Inn Hall that judg- 
ment would be pronounced the next day in another branch 
of the cause of Purcell v. APNamam, which had been argued, 
before him, assisted by the Master of the bolls. Soon after 
ten he entered the Court, which was densely crowded,— his 
Honour following him ; and when they were seated, ho ad- 
dressed the Bar in these words :■ — 

“ 1 hacl fixed this morning as the earliest and most convenient time for 
finishing, with’ the assistance of his Honour the Master of the Rolls, at 
least the judicial part of this long and important case; hut late last 
night, — much too late to make it possible for me to apprise you of it, — 
Iliad notice to attend 'his Majesty, with his other Ministers, before 
twelve o'clock this day. 1 shall, therefore, ask his Honour to deliver 
his opinion, in which I heartily concur, — hi.s Honour and myself hav- 
ing had long deliberations upon the subject. With regard to the other 
matters which stand for my own judgment, I shall not have* time to 
deliver them in open Court. Adopting the same course as m> Lord 
Eldon when .lie retired from the office of Lord Chancellor, 1 shall send 
them to the registpr. 

“ If 1 should be called out of this world as suddenly as T have been 
out of this place, it will lie a lutppy thing Jfor me if l can render as clear 
an account of my conduct through life as of my administration of jus- 
tice during the period 1 have presided her©/ 1 believe it would not have 
taken an hour by the clock to have delivered all the judgments that re- 
main for me to pronounce. — 1 have altered nothing here.— 1 have removed 
no man. — But I cannot with justice to myself, or with propriety as it 
regards you, retire from this Court without returning you my most sin- 
cere thanks for the kind, honourable, and liberal manner in which* you 
have uniformly conducted yourselves towards me. — 1 approach the 
threshold of my high office with conscious pride and satisfaction, — par- 


w Life of Jtomtlly, it. 187. 
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ticutoly when Iconaider the complicated nature of the duties I hare 
bad to fulfil, and their newness, to roe* I am happy to acknowledge that 
i t is to the learning of the Bar, and the assistance I have derived front 
you, that I am indebted for having been enabled to 1 administer these 
duties with justice and equity, — In retiring to private life, it will he my 
delight to cultivate that acquaintance which I have had with you in my 
public station” 

Mr. Attorney- General (Sir A. Pigot) : — “I am sure, my Lord, I 
should not do justice to the sentiments of the Bar, if I were to suffer 
your Lordship to leave this Court without expressing their grateful sense 
of the kindness shown to them while your Lordship has ’presided here.” 

The .whole Bar rose and bowed to his Lordship, who in- 
stantly after retired.® 

lie then proceeded to the Palace. There he found all his 
colleagues assembled, and they were introduced one by ono 
into the royal closet, for the purpose of resigning their 
wands, seals, keys, and other insignia of office. To the 
general surprise, Erskine returned still bearing in his hand 
the purse containing the Groat Seal ; and some supposed that, 
by reason of his concurrence of sentiment with his Majesty 
aa to the propriety of refusing any farther concession to tho 
Catholics, he had been invited, and had consented, to servo 
under the “ No-Popery Ministry.” But the explanation of this 
phenomenon was, that “ the King, understanding that there 
were somo causes which liad been argued, but in which the 
Chancellor had not yet pronounced his decrees, desired him , 
to remain a week longer in office, that he might finish tho 
business in his Court.” a 

The following day came the Ministerial explanations in the 
House of Lords ; and Lord Erskine said, — 

“He considered the subject of the Catholic question as completely ir- 
relevant as any other whatever to the change in his Majesty's councils, 
although it happened to bo the subject which led to such a conjuncture. 
Although a member of the late Government, lie was decidedly adverse 
to the measure, and should not have advised it, because he did not see 
the fxffitical necessity for it which had, induced the great majority of his 
colleagues to. recommend it to his Majesty. Yet he thought they were 
highly commendable in giving his Majesty such advice as they in their 
conscience thought just — as well as in declining to be bound by any 
pledge to refrain from giving to their Sovereign, upon this or any sub- 
ject, such advice as they conceived was for the public good. The firmness 
with which his Majesty had maintained his own conscientious opinions, 
by resisting the bill in the extent to which4t went, had also his respect- 
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ful approbation ; but be must say bis colleagues did right in declining 
to be bound never again to advise the measure under, any possible pres- 
sure of circumstances. At the moment when his Majesty's lata Minis- 
ters relinquished the bill in concession to his Majesty's scruples, they 
stood in the same situation as on their first accession to office. The right 
of his Majesty to change his Ministers no !man would deny ; but for them 
to have remained in po wer upon any such condition as the pledge alluded 
to, would have been, in liis opinion, contrary to every principle of Mi- 
nisterial duty, and directly in violation of the Constitution* Their dis- 
missal for no other reason than their declining the pledge, he was afraid 
was a declaration to the Catholics that the penalties and disabilities . 
under which they laboured were to be considered an essential part of our 
system of rule: what the result might be of such a conviction taking 
possession of their minds, he was afraid even to conjecture.” 

Impartiality requires mo to mention a circumstance which, 

I recollect, was generally censured at the time,— that although 
Lord Erskine had been allowed to retain the Great Seal lor 
a week only to give judgment in causes which had been 
argued before him, ho employed the interval to concoct a job 
for the benefit of a member of his family. It is thus related 
by Komiliy ; — 

44 Two days before Lord Erskine parted with the Seal, he appointed 
his sou-in-law, , Edward Morris, a Master in Chancery. Sir William 
Pepys was prevailed upon to make a vacancy by resigning. This is 
surely a most improper act of Lord Erskme’s, He ought to have con- 
sidered himself as out of office last Wednesday. Morris, though a very 
clever and very deserving man, has no knowledge in his profession pf " 
that particular kind which is necessary io qualify a man to discharge the 
duties of a Master. This is a matter which will draw reproach on the 
whole Administration,' though in every other department they have most 
. scrupulously, as I understand, abstained from making any promotions.” 0 

He had, no doubt, supposed, that while he held the Great 
Seal, all its powers, privileges, and patronage belonged to 
him ; and I believe that if the vacancy had occurred in this 
interval by death, he would have been justified, according to 
established usage, in filling it up. 

Having cleared off his arrear of judgments, and on the 
1st of April granted the injunction which I have mentioned 
in the case of Gurmy v. Longman , p — without any fresh leave- 
taking, he made his bow to the nar, ' and proceeded ip the 
Queen’s Palace. There he finally parted with the Great Seal, 
and it was delivered to Lord Eldon, w^o kept it in his firm 
grasp for a continuous period of above twenty years. 

0 Life of Itomilljr, it 192. P Ante, VvL VIII.. p. 391. 



12 •:»“< * LORD ERSKINE. v Ciril-. OLXXXV. 

From Lord Erskine’s farewell address to the Bar, it appears 
that he was himself well satisfied with the manner in which 
he had performed the duties of Chancellor ; and, though he did 
not do much to advance the science of equity, the suitors who 
came before him seem to have had little cause to complain of 
his decisions ; but I am afraid that Horn illy, ruminating upon 
the probable disposal of the Great Seal upon a contemplated 
change of Ministry a few months after, expresses the general 
opinion of his own profession and of the public : — 

■ “The present Ministry can hardly, considering what the crisis is to 
which public atfairs are hasting, be very long in power ; and if those 
whom they have supplanted should recover their authority, the Great 
Seal can scarcely he again intrusted to the hands- of Ix>rd Erskine : with 
all his talents (and verv great they undoubtedly an*), his incapacity for 
the office was too forcibly and too generally felt for him to bo again 
placed in it.” q 

His faults as a judge were afterwards greatly exaggerated , 
and a report was spread abroad that most of his decrees were 
reversed. This having reached the United States of America, 
gave rise to a wager, which the parties, with Transatlantic 
coolness, referred to himself for decision. II is reply to the 
American senator who had taken the reversal side of the ques- 
tion Is extant, and is a striking instance of his buoyancy of 
spirit and hank good opinion of himself. 

“ Sin, “ Upper Berkeley Street, Nov. 13, 1819. 

“ I certainly was appointed Chancellor under the Administration in 
which Mr. Fox was Secretary i>f State, in LSOfi, and could have been 
Chancellor under no Administration in nhicli he had not had a part ; 
nor would have accepted, without him, any oftico whatsoever. 1 believe 
the Administration was said, by all the Blockheads, to lie made up of all 
the TntenU in the country. 

“ But you have certainly lost your bet on the subject of mv decrees. 
Kone of them were appealed against, exempt one, upon a branch of Mr. 
Thai bison’s, will — but it was affirmed without a dissentient voice, on the 
motion of Lord Eldon, then and now Lord Chancellor. If you think 1 
was no lawyer, you may continue to think so. It is plain yon are no 
lawyer yourself; but 1 wish every man to retain his opinions, though at 
the cost of three dozen of port. 

u Your humble servant, 

“EnSKINK. 

“ To save you from spending jour money upon bets you are $ure to 
lose, remember, that no man can be a great advocate who is no lawyer. 
The thing is impossible. 11 
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CHAPTEB CLXXXVI. 

'CONTINUATION OF THE LIFE OF LORO ERSKINE TILL THE PRINCE Of 

, WALES, BECOME REGENT, RENOUNCED THE WHIGS. 

Some have regretted that Erskine did, not close Ms mortal 
career on the day when he resigned his office; but ^ 
although he cannot by any means be held up as a 
model for ex-Clian cellors, ho continued for maixy years, ''occa- 
sionally, to render important services to the public. He 
began with g»»od resolutions— thus writing to a friend: “I 
am now retired — most probably for life — and am living what 
for me may be considered an idle, but I hope not a useless, 
life— as 1 keep up my reading, in case the chances of this 
changeable world should give me the opportunity of turning 
it to public account. Should 1, however, remain long out of a 
public station, I shall find healthful and interesting occupation 
in the cultivation of the grateful Earth, Hbo, if well culti-j 
vated, is less capricious in the distribution of her favours than ' 
Courts or Princes.” 

The lato change of Government had been so highly un- 
constitutional, that “all the Talents” for some time thought 
they must speedily be restored to power. They had a decided 
majority in a House of Commons returned after an appeal by 
them to tho people, and all the measures which they proposed 
had passed the other House of Parliament. The bill on 
which they had differed with the King was allowed by un- 
prejudiced men to be salutary, and no one had ventured to 
say a word in defence of the pledge ho had demanded from 
them. Accordingly llio Marquess of Stafford moved a reso- 
lution, “ That it is tlio first duty of the responsible Ministers 
of the Crown not to restrain themselves by any [dodge from 
giving any advice to his Majesty which, to the best of their 
judgment, the course of circumstances may render necessary 
for tho honour of his Maje&ty’s crown and the security of his 
dominions*” On this occasion Erskine spoke early in the 
debate, and thus began ; — - 
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w The particular situation in which I was plaoed in his Majesty's late, 
councils, as it regardsthe subject now under consideration, ana the many 
public references whieh have been made in various places to . my office 
and to my opinions respecting it, ua&e it not unfit, I hope, that, I 
should seek the earliest opportunity; consistently with the forms of the 
House, of explaining to your Lordships why l think the resolution 
deserves your support, My Lords, it has been the fashion to represent 
the introduction of the bill which led to the dissolution of the late 
Administration, as an extravagant act of political suicide — as a rash; ' 
useless, and wanton proposition, dictated by no expediency, and opposed 
by insurmountable obstacles, within the knowledge of those who intro- 
duced it. Nay, my Lords, charges much more serious have been made. 
It has been more than insinuated that, , to overcome these obstacles, 
recourse was had to the most unworthy arts of deception. Nothing is 
more easy, my Lords, for those who have an interest in such misrepre- 
sentations, than to invent, and propagate them ; but it is not so easy to 
obtain belief (except in the surprise of the moment) that. persons of 
acknowledged skill and ability as statesmen should suddenly conduct 
themselves so absurdly, or that distinguished and characteristic integrity 
should suddenly give place to dishonour and falsehood,** Having at 
great length -explained the existing state of the law with respect to Ho-: 
man Catholics bearing military commissions in Ireland and in England, 
— with the proposed alteration of it, and the course which the affair had 
taken between the King and his Ministers, he thus proceeds : — “ 1 never, 
therefore, at the time the Ministry was on the eve of dissolving, could 
discover any just rational ground for its dissolution; and I could 
never, therefore, peiWade mvsclf that their removal was the sponta- 
neous act of the King, because, having the highest opinion of his Ma- 
jesty's honour and fairness, I could not reconcile their removal with 
either. A pledge was tendered, which is not only not argued to be legal, 
but the illegality of which is considered as a childish truism, utterly 
unfit for debate in Parliament : and yet this refusal, without farther 
parley or explanation, and in the midst of the most respectful and 
affectionate submission, was made the only ground of a total, indiscrimi- 
nate dismission. I believe that independently of the avowed cause, the 
fate of the lato Ministry had been settled by some secret advisers. * Wo 
all know, my Lords, that in ]>oliticai life there aie wheels within wheels, 
as many almost as in a silk-mill, — that the smallest, and apparently 
the most insignificant, are sometimes, from their situations, the most 
operative; and that some of them, besides, are sunk so deep in the dirt 
that it is very difficult to find their placed, though one can very easily 
find their tracks and their effects. It is admitted that, consistent with 
the coronation oath, Homan Catholics may be ensigns, lieutenants,’ 
captains, majors, and lieutenant-colonels in the army ; but it is argued^ 
that they cannot rise to the rank of general officers without a violation 7 
of the King's solemn obligation to support the Protestant establishment 
of the Church of England. What, in the name of wonder, qm the 
Church have to do .with this distinction? Whefher it was expedient, 
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as a question of state, to open Hie army to Catholics At all, the thing is 
done. We are therefore confined only to the mysterious enigma of the* 
perjury in carrying on their promotion to be officers on the staff. My 
Lords, as I was no party at all to the bill, I cannot but fed a most 
natural anxiety to deliver myself from the possible imputation of, such 
gross stupidity and folly as to have, ever objected to it on that principle. 
It should be remembered, nay Lords, that, by the coronation oath, his * 
Majesty swore to govern his people according to the laws and customs 
of this realm ; and that, to require a pledge of his Ministers not to give 
him counsel on any subject, was manifestly contrary to the constitution 
and the laws and customs of the realm. To say, therefore, that the 
King, without an adviser, was the author of this, was to say that he 
had undoubtedly broken his coronation Oath.” r Ho concluded with the’ 
following characteristic disclaimer of being at all tainted by any leaning 
to Popery : — “ My Lords, I have now only to assure you that no man 
can be more deeply impressed than I am with reverence to God and 
religion, and for all the ministers and professors of the Christian faith ; 

I am sure that I need not except even the Tight reverend prelates in 
whose presence I make this solemn declaration. My Lords,,! glory in • 
the opportunity of making it. Would to God that my life could he as 
pure as my faith 1 I consider the Reformation, and its irresistible pro* 
gross in the age which has succeeded it, as the grand era in whi^h the 
Divine Providence began most visibly to fulfil the sacred and encourag- 
ing promises of the Gospel. I look forward, my Lords, with ait anxiety 
which I cannot express, but with a hope which is inextinguishable, to 
the time when all the nations of the earth shall be collected under its 
shadow, and united in the enjoyment of its blessings. It is by that 
feeling, my Lords, mixed perhaps with what may be considered as the 
prejudices of education, but which I cannot myself consider -to be pre- 
judices, that I have been kept back from going the fnll length of 
Catholic expectation. I consider the Roman Catholic faith as a gross 
superstition— not chargeable upon the present generation, which contains 
thousands and tens of thousands of sincere and enlightened persons— but 
the result of the darkness of former ages, and which is fast giving way 
under the hourly increasing lights of religious and philosophical truth, — 
not that vain and contemptible jargon which has usurped the name of 
philosophy — but the philosophy of nature, which lifts up the mind to 
the contemplation of the Almighty, by approaching to him nearer, and ■ 
discovering his attributes in the majesty and harmony of his works.”* 

Tho motion was negatived by 171 to 81, and all hope of 
disturbing the new Government was cut off by a more morti- 
fying defeat in the Lower House, where a similar notion was' 
made by Mr. Brand, and where the Whigs had calculated on a 
large majority. 1 

r Jlomllly says with astonishment, “ No » 9 IVl. Deb. 353. 

notice was taken of tbis by any of the Peers * ** 7th April. 1 dined at Lord Howicka, 

who spoke after.*— U. 19?, with a large party of the late Ministers and 
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Er&kine was, for a tune, a good deal dejected, and disturbed 
by the prostrate condition of his paity,— which, in private, he 
impufcea to their own imprudence. The author of the 44 Re- 
jected Addresses,” alluding to his demeanour about this time, 
says, I never saw him apparently vexed, except At a fete 
c hampetre given by Richard Wilson, at Fulham. I there 
walked with him round the grounds, when he spoko very 
peevishly about Lord Grenville and tho recently shatteicd 
Whig Administration, exclaiming, several times — 4 A rope of 
sand I* ” 

The only other occasion on which ho addressed the House 
of Lords, before the end of the session, was in support of the 
“ Scotch Judicature Bill,” when ho rendered himself ridicu- 
lous by one uf those displays of egotism and vanity which so 
much detracted from his dignity and usefulness, and made 
hearers believe it impossible that he should be the same man 
who had so nobly and successfully defended public liberty. 
Trial by .jury being about to be introduced into Scotland, he 
took occasion to Toiniud the House of his devoted attachment 
to this institution. The Duke (^f ( Cumberland, now King of 
Hanover, excusably joined in a titter occasioned by the repe- 
tition of what their Lordships had so often heard — vs ho n the 
indignant orator thus burst forth ; 

“ 1 observe an illustrious personam* on tin- benches opptv-m* smile, 
and I must be bold to toll him that such a smile is ircmvuMout with 
the decorum with which, this House is in the habit of hearing evm 
noble lord express bis sentiments. But it is particularly in-b'cemus and 
indecent in .that illustrious personage to smile at a pancjjyiio upon the 
4 trial by jury.’ ‘Trial by jure’ placed Hie present royal j'mnd) on tho 
throne of England, and ‘trial by jury * has picsrrved our nm*t cranous 
Sovereign, that illustrious person’s father, throughout n lone and glori- 
ous roi^n, ‘ Trial by jury* is tho I^M serin it v f.*r the rights of your 
Lordships, and of every order m the state: and I run never cease to 
feel that ‘trial by jury’ bits enabled me m address wur l <*rdslups upon 
equal terms with the highest man amonc you/* *' 

Soon after, the Parliament elected undri Wing rule was 
dissolved, al though the House uf < Ammons liad come to no 
resolution hostile to the present Government, except against 

thrir friends. They are very eangniii" a* to wvre 1 *k kt‘tl up in tin- lobby, v\<> «uppOKcd 
curry mg, by a comnleiable niqjmity, Mr. ounstdvei» the majority by about 'JO, tut iWe 
Brand's motion vat* a majority of iili again*!, us ." — JJJc if 

" 8Ui. The debate was a very rxtraonli- fiomilft/, it, I9r> 
nary one. J'erceval declared; that the King u 0 bail. Deb. 467. 
had no advisers in the measure. While we 
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the grant to Mr. Perceval of the- Duchy of Lancaster for life ; 
but it was thought righCto take full advantage of the “ No 
Popery ” cry which now resounded through the length and 
breadth of the land. In vain did the Whig candidates boast 
of the good measures of the late Ministry, and complain of 
the unconstitutional manner in which it had been dismissed- 
The maxim that u the King can do no wrong/’ framed tp 
establish the responsibility of his advisers, the nation trans- 
lated into a declaration “ that the King is infallible, and his 
will is not to be questioned.” Accordingly, a Parliament was 
chosen in which the Whigs wore not much ' more numerous 
than when they were vainly struggling against the ascend^ 
ency of Pitt . 

On the first day of the session, however, an amendment to 
the Address was moved in both Ileuses, — when Er&ldhe made 
a last effort to persuade the Peers that the personal incli- 
nations of the Sovoieign ought not to be regarded as law 
under a Constitutional Monarchy, and strongly inveighed 
against the late dissolution, saying, that “ Ministers should 
yield to Parliaments, and not Parliaments to Ministers.”- — , 
lint ho found himself in a minority of 07 to 160,* and there 
being a majority of near 200 7 in favour of Ministers in the 
House of Commons, he abandoned systematic opposition in 
despair. 

.For many years lie only came forward on rare occasions, 
to record his dissent to measures which he considered parib 
cnlarly objectionable. He \iolently condemned the expedi- 
tion to Copenhagen/ and supported a motion for restoring 
the Danish deer/ Tie* took an active part in censuring the 
famous “ Orders in Council,” respecting neutral navigation, — 
truly foretelling, that they would lead to a war with America, 
and that, being found injurious to our own commerce, they 
must bo abandoned. b 

Jn opposing the infamous and ludicrous attempt 1o conquer 
France by prohibiting the exportation of Jesuits’ 180S 
bark to the continent of Europe, he for a time re- 
vived his ancient fame. I can speak with confidence of the 
great talent as well as zeal he displayed on this occasion, for 
1 then appeared for the first time at the bar of the House of 
Lords, soon after the commencement of my professional ca- 
reer. — Firmin do Tastet, a wealthy Spanish merchant, had 

* 9 Pari. Deb. 591. f 11. 0S9. * lQ Pad. Ik-b. 3M. v . 
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imported several large cargoes of Jesuits’ bark from South 
America into England, with the view of forwarding them to 
different continental ports in the usual course of his trade ; 
and he petitioned against the bill, on the ground of the heavy 
loss it would indict upon him.— I was his counsel, and I well 
recollect my consternation when the gr eat doors of the House 
were suddenly thrown open, and I was marched up to the bar 
by the Black Bod, who thrice stopped mo to make my con- 
The House was very crowded, and in a state of great 
excitement. — Erskrtie, seeing my trepidation, most kindly 
came to the bar, shook hands with me, and did every thing 
in his power to encourage me. 1 stated my case with some 
boldness, and got through pretty well with the examination 
of my witnesses,' — he putting questions to them to bring out 
the facts more prominently than 1 could do from my inexpe- 
rience. I then moved, that, on account of the complication 
of tlio evidence and the numerous arithmetical calculations 
into which the wit nesses had entered, 1 should be allowed 
till the following day to sum up; and he warmly supported 
my application — pointing out from his own practice the diffi- 
culty of counsel doing justice without prepaiation in such a 
ease, and urging that the fate of one of the first merchants in 
the, world might depend upon their Lordships understanding 
it. The Government resisting the application, he divided the 
House ; but there was a considerable majority against ns. 
— I replied with some energy ; and, throwing figures ami 
calculations overborn d, I not only dwelt upon the grievous 
private injury which the bill would inflict on my client, but 
— contrary to the caution I had received from the Lord 
Chancellor — 1 ventured, to glance at its gcneial inexpediency, 
and the discredit whieli it would bring upon tbelhitoVh name. 
—A very animated debate then took place on the question, 
whether the bill should be read a thiid time? Xo notion 
can be formed of Eiskirie’s admirable speech from the miser- 
able report of it to be found in print. Even now ] have 
a lively recollection ; of his impassioned tout's, of his piercing 
eye, of his noble action, as witnessed on this , occasion ; 
but 1 cannot attempt to follow the course of his reasoning, 
or to describe the manner in which he conjured the rigid 
reverend prelates, as ministers of Him who went about heal- 
ing the sick, to save us from the curse that must follow such 
unchristian conduct. The bill being carried' by a majority 
of 110, to 44, he embodied his objections to it in the following 
protest : — 
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“ 1. Because the Jesuits* Lark, the exportation of which is prohibited 
by this bill, has been found by long experience to be a specific for many 
dangerous diseases which war has a tendency to spread an^ exasperate ; 
and because to employ, as an engine of war, privation of the only 
remedy for some of the greatest sufferings which war is capable of 
; inflicting, is manifestly repugnant to the principles of the Christian 1 
religion, contrary to humanity, and not justified by the usage of 
civilised nations. 2. Because the means to which recourse has been 
' hitherto had in war, have no analogy to the barbarous enactment of this 
bill, inasmuch as it is not even contended tbat the privation to be 
created by it has any tendency whatever to self-defence, or to compel 
the enemy to the restoration of peace — the only legitimate objects bv 
which the infliction of the calamities of war can in any case be justified, 
d. Because the only possible answer to these objections is, that the bill 
wilt not produce the privation which is held forth as its ostensible 
object, inasmuch as the Jesuits’ hark may be exported under licences 
from the Crown ; but such an answer would only prove the bill to he 
wholly useless to its purposes, whilst it would still leave in full opera- 
tion the odious precedent of having resorted in cold bkxxl, for the mere 
' speculative sale, of our manufactures, even to the possible infliction of 
miseries not to be vindicated but by the view of self-preservation, or in 
the extremities of war, directed to that justifiable object. 4. Because, 
as uo scarcity of the Jesuits’ bark appears to exist in France, and as, in 
the contrary case, no jwissiblo exertion on the part of this country could 
effectually prevent its impoitation into the numerous ports under the 
dominion and control of the French government, the hi if is grossly 
vicious in principle, whilst it is absolutely nugatory iu practice, and is 
therefore, in every point of view, disgraceful and absurd. 5. Because, 
if it wen* even just, expedient, or practicable to force the iini>orlation ol‘ 
our manufactures upon our enemies by withholding the Jesuits’ hark, 
but upm condition of their permitting such importation, that principle 
should have Ijcpu distinctly expressed in the hill, and the conditions 
specifically declared iu it, instead of vesting in the Crown an arbitrary 
discretion to dispense with tlu* prohibition by licences — a power do- 
st motive of the, (quality of British commerce, and dangerous to the 
iiecdom ot the British Constitution. 

# “Erskjse,”* 

He next opposed unsuccessfully a lull very wantonly' and 
offensively brought forward by Sir Vieary Gibbs, to enable 
the Attorney-General to arrest and bold to bail any persons 
against whom he has filed an ex ojficio information for a libel. 
It was aimed against proprietors and printers of newspapers 
who attacked the Government ; but there never had been an 
instance of defendants so prosecuted not duly pleading and 
taking their trial; and if they actually were to fly the eoun- 

c 2 , 
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try, nothing could more effectually answer the obieot of prose- 
, cuting them, Erskine in vain showed that the bill was wholly 
unnecessary, and was a dangerous innovation, as it proceeded 
from a systematic desire to put down the discussion of public 
% grievances. I doubt whether Sir Yicaiy ever did more than 
hang it in terrorem over the heads of the old ladies against 
whom he filed his informations, because they happened tp 
have annuities payable out of newspapers in consequence of 
family settlements ; and although it still disgraces the Statute 
Book, certainly no Attomey-G encral since his time has ever 
thought of putting it in force. 

When Erskine gave his opinion on military matters, although 
ho had been a soldier in his youth, he by no means did himself 
so much credit. TIo considered it impossible that we should 
be able to defend Portugal, much less drive the French out of 
Spain. When thanks were moved to the army after the battle of 
Corunna, while he praised the gallantly of Sir John Moore and 
the other British officers who had gloriously fallen there, ho 
said, " but for their immortal renown, it would have been 
better for them — certainly much bettor for their country— to 
' have shot them on the parade of St. James's Park/* d Ho 
afterwards asserted, “ the men who were sent to Spain were 
sent there to bo massacred, without any prospect of their ever , 
* being able to do any good.” * May, be held the same language 
after the battle of Talavera had been won, saying “ he would 
put an hypothetical case : suppose that the result of fighting a 
battle should bo, although a victory was claimed, the failure 
of the main purposes of the campaign, — would it not be 
essential tp have information with respect to tho reasons for 
adopting that measure, before they voted thanks for a victory 
which had produced onh disastrous consequences ? ” f And 
afterwards, when the plan of establishing our ascendency in 
the Peninsula was discussed, he said kt it might as well, in fact, 
be expected to accomplish this by sending over tho woolsack, 
with my noble and learned friend upon it.” 6 

But, leaving such vagaries, he almost entirely confined him- 
TVTnv 15 , self for some years to a subject which ho made pecn- 
1M)9 ' liarly his own. and with which his name will ever 
pontinue'to be associated. Thus he began his speech in moving 
the second reading of his bill “ For the Preyention of Cruelty 
to Animals : ” — 

«* 12 Pari. Deb. 136. • 14 Tb. 160. ,f 15 lb. 107. 

* IS Pari. Deb. 534. 
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“ I am now to propose to the humane consideration of the House 
4 r subject which has long occupied my attention, aud ^hich l own to 
your Lordships isverynear my heart* It would, he a painful and dis- 
gusting detail if I were to endeavour <0 bring before you the almost 
innumerable instances ofcraelty'toaninmls which are daily occurring 
In this country* and which, unfortunately, only gather strength by any ’ 
efforts of humanity in individuals to repress then! without the aid of the 
law. These unmanly and disgusting outrages are most frequently per- 
petrated by the basest and most worthless — incapable,- for the most 
part, of ainy reproof which can reach the mind, and who know no more 
of the law than that it suffers them to indulge their savage disposition 
with impunity. Nothing is more notorious than that it is not only 
useless, hut dangerous to poor suffering animals, for a humane man to 
reprove their oppressors, or to threaten them with punishment. The 
general answer, with the addition of bitter oaths and increased ertfeltyy 
is, ‘ What is that to you f ’—If the offender be a servant, lie curses you, 
and asks ‘ if you are his master f ’ — and if he he a master, he tell®, you 
that * the animal is his own.* The validity of this most mfaimftt& and 
stupid defence arises from that defect in tho law which I ijpk: to 
remedy. Animals are considered as property only. To destroy or to 
abuse them, from malice to the proprietor, or with an intention in- 
jurious to his interest in them, is criminal, — but the animals themselves 
are without protection— the law regards them not— they have no 
Tti outs. I am to ask your Lordships, in the name of that God who 
gave to man his dominion over the lower world, to acknowledge and 
recognise that dominion to Ik? a moral trust.” — After enlarging on 
tliis topic with great beauty, apd fully explaining the preamble and 
enactments of the* hill, he observed: “As to the tendency of barbarous 
sports, of any description whatsoever, to nourish the national character- 
istic of manliness arid courage, — the only shadow of argument I ever 
heard on such occasions,— -all I can say is this — that from the mer- 
cenary kittles of the lowest of beasts — human lexers — up to those of 
the highest and noblest that arc tormented by Man for his degrading 
pastime, 1 enter this public protest against such reasoning, L never 
knew a man remarkable fur heroic bearing whose very aspect was 
not lighted up* by gentleness and humanity, nor a kill-andstt t-him 
countenance that did not cover the heart of a bully or a poltroon,” h 

When tho bill was in committee, be said, — 

“ During the thirty years of my parliamentary life, I have never till 
now proposed any alteration in the law. 1 possess no ostentatious wish 
to couple a statute with my name, and, on the present occasion, your 
Lordships will, 1 trust, give mo credit for 1 icing actuated by a better 
motive. I venture to say firmly to your Lordships, that 'the bill l 
now propose to you, if it shall receive the sanction of Parliament, will 


* 14 Part. Deb. 553. 
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not only be an honour to the country ; but an era in the- history of the 
world'*" • 

Tli© bill passed th© Lords after a slight opposition from 
Lord Elienborough, but was thrown out in th© Commons by 
a speech of Windham’s, who thus sneered at its author : — 

* 4 We ought to be cautions how we begin ‘ new eras of legislation, 
and ought to have a reasonable distrust of the founders of * eras, 1 lest 
they should be a little led away by an object of such splendid ambition, . 
and be thinking more of themselves than of the credit of the laws or 
the interest of the community; To bo the first who has- stood up a>s 
the champion of the ‘ rights of brutes * is, indeed, a marked distinction. 
But I wish to know why, to tarnish bis glory, he has excluded from 
prot&tion animals not tamed or reclaimed ; for one would have sup- 
pled that their 4 rights * were more unqualified and more unquestion- 
, able. It is said they are /me natural— a. learned distinction, but never 
before so whimsically applied* Again, we are told, if never treated 
with Hhieity, they would become too numerous and overrun the earth; 
but how does this apply to a class of animals with which we are 
accustomed to make very free — the fishes ? If it is to be a misdemeanor 
to l)eat a donkey, surely to crimp a cod, or to skin an eel, ought to be 
felony without benefit of clergy. What a pretty figure shall we make ' 
in the world, if, in one column of a newspaper, we read a string of com- 
mitments under the 4 Cruelty to Animals Act,’ and, in another, the ac- 
count of a grand Battue— attended by princes of the blood, and ministers 
of state— or of 4 a glorious run, five horses only l>eing in at the death, of 
•fifty who started, — several having died in the field ! ’ If the horses be 
within the purview of the statute, the hounds aro not, and, at 'all 
events^ the c rights of the fox 5 arc violated with impunity ! ” l 

Erskine again introduced his bill, with some amendments, 
ad 1810 ^ ie nex ^ Bess ^ on J an d it underwent much discus- 
sion, but finding that he was not likely to carry it 
through tbo House of Commons, he withdrew it after it had 
passed the committee/ W hen Windham was gone, and the 
passion for bull-baiting and boxing had subsided, it was in- 
troduced there by Martin of Galway, and finally, in Erskine’s 
lifetime,* received the sanction of the Legislature .” 1 Jiido- . 
pendently of “ the fights of brutes,” which it may be difficult 
to, protect by human laws, although tlie subject" of religious 
and moral obligation, I think there can bo no doubt that any 
‘malicious and wanton cruelty to animals in public outrages 
the feelings, — has a tendency to injure the moral character 

I 17 rarl.Hist. 120T. k 16 Pori. Deb. 726, 846, 881, 883. 1017; 
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of those who witness i^-r-and may therefore be treated as a 

crime J - 

When the dispute a rose upon, the commitment of Sir Francis 
Burdett to the Tower, Erakine, yielding to the sik which most 
easily beset him, — the love of popularity, — took a violent part 
against the House of Commons, and maintained that all ques- 
tions of privilege ought to be decided by the courts of common' 
law,. He dwelt upon the danger of either House of Parliament 1 
exceeding its jurisdiction, — forgetting the danger, which has * > 
since been exemplified, of judges, with the best intentions in 
the world, attempting to deprive the two Houses of Parlia- 
ment of powers “ essential to the due and effectual exercise 
and discharge of their functions and duties, and to the promo- 
tion of wise legislation.” “ In a very unnecessary ebullition of 
bravery, after referring to tbo fact of Chief Justice Fembertoji 
being sent to Newgate by the House of Commons, he ex- 
claimed, 44 If a similar attack were made upon my noble and 
learned friend who sits next me ("Lord Ellenborough], for tho 
exercise of his legal jurisdiction,! would resist the usurpation 
with my strength, and bones, and blood/*" Nay, be wont&o 
far as to lay down for law, contrary to repeated decisions of 
all the Courts in Westminster Hall, that a warrant of com- 
mitment by either House of Parliament must upon the face of 
it specify the particular facts alleged to constitute a breach of 
privilege, for the consideration of the Common-law Judges 
upon a writ of habeas corpus. p It certainly would be desirable, , 
for public information, that such warrants were so drawn ; but 
the pretension of judges to review the cause of commitment 
renders this course impossible, without subjecting all parlia- 
mentary privilege to their summary caprice, — and the esta- 
blished sufficiency of a warrant of commitment, generally 
alleging a breach of privilege, is the only practical security 
retained by the two Houses for the undisturbed enjoyment of , 
the powers which they have hitherto exercised, and which the 
public good requires that they should continue to exercise* 
Although Erekine had nobly repelled attacks on public 
liberty, I cannot hold him up as an accomplished jurist or a 
great authority on constitutional law. 

1 am happy to say that he gradually took a more liberal view 
of the claims of the Homan Catholics : he was not yet prepared 
to put them, as to civil rights, on an equal footing with Pro- 
testants, but he supported Lord Donouglimore’s motion for : 

11 See 3 Viet. c.9. 0 18 Pari. Deb. 851. ? 17 lb. 588. 398. 
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referring their petitions to a committee, saying, “ The question 
now to he decided is — not whether the Roman Catholic reli- 
gion be good or evil as a religion, but Whether* so long 
as it exists among so large a proportion of the population 
of Ireland, wo are not called upon so to deal with its pro- 
fessors as to make them safe and sound members of the 
British empire.” * * ' , 

I could have wished much, for his fame, that he had been 
more active in leading or assisting the efforts which now began 
strenuously to be made to soften the atrocious severity of our 
penal code : but I can only find that ho once .offered a few ob- 
servations, and voted in a small minority, in favour of the hill 
for taking away capital punishment from the offence of steal- 
ing in a shop to the value of jiw shillings. r 

The Whigs were again tantalised by the seemingly certain 
prospect of a speedy accession to power. In the end of the 
year 1810, the mental illness of King George III, was so 
aggravated that it could not be concealed from the public, and 
the functions of the Executive G overnment could not be car- 
ried on without the intervention of Parliament. The belief 
became general, which was verified by the event, that his 
Majesty w<ts now permanently disabled from personally per- 
forming the duties of his high office. Kot withstanding the 
democratic doctrine adopted in 1788, that, on such an emer- 
gency ilie two Houses of Parliament were entitled to elect 
any individual at their pleasure as Regent, and to confer on, 
or withhold from him, any of the prerogatives of the Crown, it 
was easily foreseen that the Heir Apparent would soon be to 
all practical purposes upon the throne. After a little vacilla- 
tion, in consequence of a supposed revolutionary movement 
in the country at the commencement of the war, he had 
remained true to the political party to which ho attached him- 
self in his youth ; and at this very time ho was living on terms 
of the most familiar intimacy with the leaders of it — talking 
to them of the distribution of the great offices of state among 
them as soon as they wore his to bestow. Erskine, in parti- 
cular, was in high favour with him ; and when they met," his 
Royal Highness, without loss of dignity, laying aside court 
etiquette, fifildressed him by the endearing appellative of TOM. 
If the Ox-Chancellor again dosired the Great Seal, it seemed 
within his roach. 

Upon the question as to the mode of proceeding to supply 

<* 17 Part Deb* 395. r lb. 188. 
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the deficiency in Hie exercise of the royal functions, he laid 
down what I consider the true doctrine— -that the two Houses, 
as the states of the realm, should find and declare the tact of 
the incapacity of the Sovereign, and that then the Beir Ap- 
parent, by right of birth, should carry on the government 
while that incapacity continues. He said, “Not having been 
in Parliament in the year 1788, 1 had not then an, opportunity 
publicly to declare my sentiments upon the subject, but I con- 
sidered it most anxiously and deliberately, and I came to the 
conclusion that the power of election, arrogated to themselves 
by the two Houses of Parliament, is wholly inconsistent with 
the principles of hereditary monarchy, and may lead to all the 
horrors of civil war. There is no analogy between, this case 
and the ^Revolution of 1G88 ; for then the throne was vacant, 
and the two Houses were driven by necessity to fill it by call- 
ing in a new dynasty. But thf3 throne is not now vacant^ 
and the two Houses have no jurisdiction to assume or to 
change the royal authority.” 8 This short statement seems ab- 
solutely conclusive against the proceeding by bill ; for that 
proceeding cannot take place without the direct assumption of 
the royal authority, however strongly this usurpation may be 
disavowed. The Great Beal is not the organ of the two Houses, 
but of the King only. The Great Beal is used in judicial pro- 
ceedings by virtue of the King’s general authority ; hut for 
such solemn acts of state as opening Parliament, or giving 
the royal assent to bills, it is the symbol of the King’s mind 
and intention, signified by the indispensable sign-manual. To 
employ the Great Seal for such purposes by the two Houses of 
Parliament is, therefore, a manifest violation of the Constitu- 
tion. The proposed plan assumes the power of the two Houses 
to exercise the royal authority during the King's incapacity — by 
which evil men may introduce confusion, not likely to termi- 
nate with one generation. This is no visionary fancy; the 
Constitution has fallen a sacrifice to the principle of separating 
the political power from the natural person of the Sovereign, 
and may again lead to the levy of armies in his name to fight 
against him. 

When the restrictions to be put upon the Itegent came to he 
discussed, Erskine strenuously opposed them, contending that 
they were wholly unnecessary for the purpose of ensuring his 
Majesty’s resumption of his royal authority on bis recoveiy ; 
and he denounced the prohibitions against promotions in the 

’ • 18 Pari, Deb. 72. 
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peerage as particularly disrespectful to that House, because 
they conveyed an insinuation “ that their Lordships were ready 
to barter their allegiance against additional balls or straw- 
bony -leaves for their coronets.” 

On the clause respecting the patronage of the household, 
the Government was beaten by a small majority in the com- 
mittee, where proxies could not be used ; and proxies being 
called on the “ Report ” to reverse this decision, the question 
amhe whether, under the circumstances, the right of voting by 
proxy at all existed. Erskine contended that their Lordships 
were not sitting as a House of Parliament under the sanction 
of the King, so that tho custom of voting by proxy did not 
apply,; and, at any rate, that the custom, being always undor 
the control of the House, ought not to be permitted on this occa- 
sion ; “ for what could he more calculated to bring it into utter 
contempt, and to cover it with the derision of the 'public, 
than to sec a most momentous question decided by a majo- 
rity of the Lords present, at the end of long arguments, and in 
ten minutes afterwards to see that decision reversed by the 
very same assembly without an additional living man coming 
into the House, by the proxies of absent Lords, who, had they 
been present and heard the arguments, would very probably 
have confirmed the decision which they were supposed to 
condemn ? ” The Earl of Liverpool was so much ashamed, or 
so much afraid, of an adverse division, that he withdrew his 
call for proxies ; and the clause, as amended in the committee, 
stood part of tho bill. 1 

Another violent altercation took place on Lord King’s mo- 
tion, that Lord Eldon should be excluded from being a member 
of the Queen’s Council to assist her in taking care of the King’s 
person,-- on tho ground that he had frequently obtained the 
King’s signature for commissions when bis Majesty, on ac- 
count of mental disease, was under the care of physicians, who 
declared that he was incompetent to act. Erskine did not' 
speak on this very delicate topic, but he voted for the motion, 
and joined in a strong protest against its rejection," sotting 
forth the instances in which this practice had been followed, 
and concluding with the allegation, that “ John Lord Eldon, 
having' so conducted himself, is not a person to whom the 
sacred trust of acting as one of her Majesty’s Council in tho 
care of his Majesty’s person, and in the discharge of the other 

« 18 Part. Hist. 780, S06, * 76. u 18 Pari. Defc. 1006. 
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most important duties committed to tie said Council, can with 
propriety or safety he committed .’ 5 

The Regency Act having received the royal assent by means 
of the “phantom,-” or sham commission ordered by Fe ^ lsn> 
the two Houses of Parliament, in the King’s name, 
the Whigs expected to be in office next morning; but, instead 
of a summons to attend the Regent at Carlton House, they 
received certain intelligence that his Royal Highness had 
written a letter to Mr. Perceval, intimating that “he felt it ' 
•incumbent upon him, in the present juncture, not to remove 
from their stations those whom he found there as his Majesty’s 
official servants.” An attempt was made to soften this disap- - 
pointment, by holding out a hope, which proved to be illusory, 
that, as soon as the period of restrictions had expired, and the 
Regent could freely follow his own inclination, he would get 
rid of the Ministers with whom he had boen constantly at en- 
mity, and by whom he considered himself personally ill used, 
for the purpose of forming a close and permanent connection 
with his early friends. Er shine was not deluded by any such 
prospects, and soon perceived that his old patron had now 
contracted a mortal aversion to the Whigs and their principles, 
and was as firmly resolved as ever his father had been to prevent 
them from obtaining power. 



CHAPTER CLXXXVIL 

CONTINUATION OF THE LIFE OF LORD ERSK 1 NE TILL THE GENERAL 
l’EACE IN 1816 . 

From this time our cx-Chancellor seems to have renounced all 
thoughts of official employment, and to have become AJ> 
rather indifferent about the estimation in which he 
was held as a public man. He had paid very little attention 
to the judicial business of the House of Lords since his resigna- 
tion, and now he was seldom present at its political discussions. 
Giving up all professional’ reading, and without any serious 
occupation, he led the idle life of a man of wit and pleasure 
about town, spreading hilarity and mirth wherever he ap- 
peared, — seemingly Gheerful and happy himself, but spending. 
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many listless and melancholy hours in private, — sometimes 
mixing, in scenes whicli his mends heard of with pain, and 
which brought upon him distress as well as discredit. 

He as yet retained his beautiful villa at Hampstead, near 
Caen Wood!, called “ Evergreen Hall.’* Here he gave gay . 
parties, of which he was the life by his good-humouj* and 
whimsicalities. We have a lively description of one of these 
fiom Sir Samuel Bomilly, to whose gravity they were not - 
quite suitable : — 

“ I dined to-day at Lord Erskine’s. It was what might be called a 
great Opposition dinner ; the party consisted of the Duke of Norfolk, 
Lord Grenville, Lord Grey, Lord Holland, Lord Ellenborough, Lord 
Lauderdale, Lord Henry Petty, Thomas Grenville, Pigott, Adam, 
Edward Morris (E ratine's son-in-law), and myself. This was the 
whole company, with the addition of one person ; hut that one, the 
man most unjfit to he invited to such a party that could have 1 h»<*h 
found, if such a man had been anxiously looked for. It was no other 
than Mr. Pinkney, the American Minister — this at a time when the 
Opposition are accused of favouring America to the injury of their own 
country, and when Erskine himself in charged with being particularly 
devoted to the Americans. These are topics which are every day 
insisted on with the utmost malevolence in all the Ministerial news* 
papers, and particularly in Coblxitt. If, however, the most malignant 
^enemies of Erskine liad been present, they would have admitted that 
nothing could he more innocent than the conversation which passed. 
Politics were hardly mentioned, anil Mr. Pinkney’s presence evidently 
imposed a restraint upon every body. Among the light and trifling 
topics of conversation after dinner, it mav he worth while* to mention 
one, as it strongly characterises Lord Erskine, He has always ex- 
pressed and felt a great sympathy lor animals. He has talked for 
years of a bill he was to bring into Parliament to prevent cruelty 
towards them. He has always had several favourite animals to whom 
he has been much attached, and of whom all his acquaintance have a 
number of anecdotes to relate : — a favourite dog which he used to bring, 
when he was at the Par, to all his consultations, — another favourite 
dog, which, at tho time when he was Lord Chancellor, he himself 
rescued in the street from some hoys who were about to kill it under 
pretence of its being mad, — a favourite goose, which followed him 
wherever he walked about his grounds, — a favourite macaw,— * and 
other dumb favourites without number. Ho told us now that he had 
got two favourite leeches. He had l^en blooded by them last autumn 
when he had been taken dangerously ill at Portsmouth ; they had 
saved his life, and he had brought them with him to town, — had ever 
* since kept them in a glass,— had himself every day given them fresh 
water, and had formed a friendship with them. He said he was sure 
ihoy both knew him, and were grateful to him. He had given them 
different names, Home and Cline (the names of two celebrated sur- 



A.D. 1807-15. HIS MANUFACTORY OF3ROOMS; ■ “ , 29,, 

,♦ ’ ' *' . , ^ "» '<i •' f 

geoBs), their dispositions being quite different. After a £66d deal of ' 
conversation about them, he went himself, brought them but of his 
library, ai\d placed them in their glass upon the table. It is* .im- 
possible, however, without the .vivacity, the tones* the details, and 
.the gestures of Lord Erskine, to give an adequate idea of this singular 

The ex-Chancellor used (but I believe only when he ex** 
pected his friends to detect him in the act) to take a spade in 
his hand and pretend to work in his kitchen garden. On such 
’ occasions he would say, 44 Here I am, enjoying my 4 otium omn ' 
diggin a tatty. 9 99 — The garden was under the care* of a Scotch 
gardener, who once coming to complain to him, as of grievance 
to be remedied* that the drought had burnt up all the vege- 
tables and was killing the shrubs, he said to him, 44 Well, John, 
all that I can do for yon is, to order the hay to he cut down 
to-morrow morning ; and if that docs not bring rain, nothing* 
will.” — He encouraged, the jokes of others when even a little 
at his expense. Boasting of his fine, flock of Southdown, he 
joined in the laugh when Colman exclaimed, 41 I perceive your 
Lordship has still an eye to the Woolsack” 

He afterwards parted with his property at Hampstead, and 
bought an estate in Sussex, which turned out an unfortunate 
speculation, for it produced nothing but stunted birch-trees, 
and was found irreclaimable. To lessen his loss, he set up a 
manufactory of brooms. One of the men he employed to sell 
. them about the country being taken before a magistrate for 
doing so without a licence, contrary to the 44 Hawkers and 
Pedlars Act,” he went in person to defend him, and contended 
there was a clause to meet this very case. Being asked which it 
was, he answered, 44 The fwseepiug clause, your worship — which 
is further fortified by a proviso, that * nothing herein contained 
shall prevent or be construed to prevent any proprietor of land 
from vending the produce thereof in any manner that to him 
shall seem fit. 5 ” 

With a view to improve this property, he began to study 
farming, and put himself under the celebrated agriculturist 
Coke of Norfolk, afterwards Lari of Leicester, observing that 
having been instructed by Coke at Westminster, he was now 
to be instructed by Coke, as groat a man in his way, at Holk- 
hain.” But the master boasted little of the pupil, relating this 
anecdote of his progress : — “ Coming to a finely cultivated field 
of wheat, the first specimen he had seen of drill husbandry, 

* Life of Itomilly, ii. 233. 
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Erskine exclaimed in a delighted tone, 4 What a beautiful piece , 
of lavender ! t ! ' w J 1 have been favoured by a valued friend 
with the following reminiscence of one of the Holkham “ sheep- ' 
shearings ” at which he was present : — : 

“ On the morning following my arrival at Holkham; happening to be 
rather late/ 1 Found that Mr. Coke, with a large party, had fco examin- 
ing a ram that had been brought out of Sussex by Lord Erakine, as a 
specimen of his excellent breed of sheep. Our worthy host, however, 
and Norfolk tanners did not seem to estimate his merits very' 
highly, for they left him without expressing much commendation. I 
found Lord Erskine still lingering about his favourite animal. lie was 
engaged in a dissertation, or rather lecture, upon a subject which at 
that time engaged, and still does engage, the attention of the agri- 
cultural world, viz., the advantage of thick or thin sowing. His argu- 
ments were rather, of a theological than of a practical character. 1 The 
great God of nature,’ he said, 4 did not create the wire- worm or the 
caterpillar or the turnip-fly in vain : they have a right to their suste- * 
nance as well as man. I therefore highly commend the practice of my 
excellent friend Mr. Coke, who sows turnip-seed in sufficient quantity 
to feed the fly during .the summer, as well as his own cattle in the 
winter.’ Tn pursuing this argument, he had placed himself upon his, 
sheep's back, where I found him surrounded by twenty or thirty 
farmers. The animal at first bore his Lordship's weight, a light one, 
with great patience, but at length, growing weary, it made a sudden 
move, the result of which was to throw tho ex-Chanoellor sprawling in 
the dust. He got up, and, deliberately wiping the dirt from his clothes, 
exclaimed, ‘I vow to God 1 thought 1 was on the woolsack! and give 
me leave to observe^ that this is not the first time that I have been 
unceremoniously kicked off it.’ We then walked out together, and he 
eloquently expatiated upon all that he beheld : but that which more 
particularly excited his surprise arid admiration was a monstrous heap 
of oyster-shells. At first he could only account for this by the large 
and w T el 1-know 7 n hospitality exeicised at llolkham. TJpou further 
inquiry he found that oyster-shells, when pounded and burnt, had 
lately been introduced as a valuable manure. 4 Now’,’ said Lord 
Erskine, ‘is the time to do justice to the members of the maligned and 
much injured profession to winch 1 have so many years belonged. You 
have doubtless all hoard the story of the advocate who Swallow’s the 
oyster himself, and hands over an empty shell to, each of his clients. , 
■In doing so it is perfectly clear that he was acting a most disinterested 
part, for while he Contented himself with the poor cold fish for his own 
share, he gave to those for whom he was engaged the means of improv- . 

1 I once puzzled a legal friend of mine, malt if he saw thorn growing' together ? Ho 
who said he should certainly know oats from said he thought he should, hut he was not, , 
wheat if he saw them growing together, by quite so sure, , 
asking him if ‘he should know bai ky from ' ■ 



A.D, 1807-15. TO, ' : ; t31 

ing their lands, and of acquiring unlimited wealth. —With jokes like . 
these he proceeded to amuse the company, and succeeded in converting ' 
a grave didactic meeting into'a scene of universal merriment and fun,’’ 

By way of lounge, lie would not unfrequently come to 
^Westminster Hal], to chat with his old frends— ever express- 
ing regret that he had left the Bar. “ Once he jumped on' the 
table in the robing-room, and said, in a pitiful tone, “Hereis ‘ 
the first day of term, and I have not a single brief in my 
bag.” — I remember, on another occasion, when a group of us 
gathered round him to hear his stories, we flattered him much, 
by asking him to introduce into his “ Cruelty to Animals 
Bill” a clause “for the protection of Juniors "—telling him 
' tmjy that we had suffered much bad treatment since he had 
]off us. — Remaining a Bcnclier of Lincoln *6' Inn, he often 
dined in the Hall, and was much more light-hearted than 
when he sat there with the Great Beal before him.- -Yet, when 
pinched by returning poverty, he would occasionally think 
with regret of the very short period lie liad enjoyed his lucra- 
tive office. Captain Barry, the famous navigator, being asked 
ut a dinner party, wliat lie and his crew had lived upon when 
they wore frozen up in the Polar Sea, said, “ they lived upon 
Seals” “And very good living too,” exclaimed Erskine, “ if 
you keep them tong enough” 

Soon after his resignation, lie was invited to a fcHe at Oat- 
lamls, where the Duchess of York had upon the lawn a number * 
of rare animals, and, among others, a remarkable monkey 
with a long white hairy mantle flowing gracefully o\ er liis 
head and shoulders. Erskine was late in appearing; but.' at 
last, wliile the Prince of Wales, the Duke of York, and other 
royal personages, were standing in a group near the entrance . 
to the court-yard, he arrived in a very mean-looking one-horse 
* chaise. lie immediately alighted; but, instead of paying his 
duty to the “ Royalties ” before him, he suddenly stepped up 
to the monkey ; and, taking off his hat in a very dignified man- 
ner, and making three congees, he addressed the animal in these 
words, amidst the hearty laugh of all present : “ Sir, I sincerely 
wish you joy— You wear your wig for life.” * « 

lie used to dine occasionally at the “ Stakes saying, that 


1 On the authority of a gentleman who round the face, hair much longer than in 
was present.— The OatlancU Monkey was other parts, so as to form a large inano like 
a specimen of the Simla Rosalia, — “ small that of a lion— native of Cuiana— the Mari* 
red feet— hair very jBne, soft, long, of bright kina of Buflhu.” 
yellow colour, resembling yellow silk — 
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he had. once consulted a Bishop, whether it was lawful for 
him, an ex-Chancellor, to do so, and received this oracular 
answer, 44 Cut them,” which he thought himself bound to take 
inmitvmsmsu. 

'Bo frequently presided at the ceremony of laying the fcran da- " 
tkm atone of buildings for literary institutions, and at the 
anniversary dinners of societies of all sorts — when he used to 
make very amusing speeches, which the audience were not 
sony to find often embellished with anecdotes of himself. I 
remember being present at an address from him to the mem- ' 
bers of the Law Life Insurance Society, at the Freemasons’ 
Tavern, when he gave us this account of one of his earliest 
opinions : — u A case was laid before me by my veteran friend 
the Duke of Qucensberry — better known as * old Q.’—as to 
whether he could sue a tradesman for a breach of contract 
about the painting of his house ? and all the evidence he had 
to adduce was detailed — which was wholly insufficient ; where- 
upon I wroto, *1 am of opinion, that this action will not he, 
unless the witnesses do' ” 

He w r as at all fashionable breakfasts and balls of peculiar 
eclat ; and whereas formerly he had risen at five in the mom* 
ing to sit down to his briefs, before the ladies of his family had 
returned from such parties, it was now sometimes later before 
be went to bed, — and at any hour next day lie might liavo 
adopted the excuse of Thomson Ihc poet, “ Why should 1 get 
up when I have nothing to .do? ” 

“ Idleness of mind,” says Burton, in his Anatomy or Melan- 
choly, “ is the nurse of naughtiness, the step-mother of disci- 
pline, the cushion upon which the devil reposes, and a great 
cause of melancholy.” ErskincV; present mode of life, 1 am 
afraid, was no exception to too general rule — but his frailties 
were never obtruded on the world, and 1 am not bound fo pry 
into them. When they were alluded to, — as he still displayed 
so many fine qualities, mankind were disposed to repeat the 
words of Lord Kenyon, applied to him in former times, 
‘‘Spots on the sun! — spots on the snn ! ” although, as it 
has been observed in no unfriendly tone, “as the lustre of 
the luminary became more dim, the spots did not contract in 
their dimensions.” tt 

. Erskine now sought to relieve his ennui , and to recover his 
consequence, by becoming an author, and he published an 
octavo volume under the title of “ Arm a fa.” This is a close 

* Lord Brougham's Statesmen, i. 244. 
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imitation *of u Utopia” and il Gulliver’s Travels,” but is very 
inferior to those immortal productions, though by no means 
’ without cleverness. “ Moron,” the narrator, is ^supposed to 
have been shipwrecked, and, getting somehow into another 
planet, to have reached a very distant region called -** Areata 99 
(England), with a neighbouring island under the same govern- 
ment, called “ Patricia ” (Ireland') — having for its great rival 
in power another state, called “ Capetia ” (France). Them 
are two Parts — one historical and political, the other describing 
• manners and customs. I will copy a few extracts from it, to 
convey a notion of its contents, as the book is now very scarce. 
In an attempt to show that if tlio French .Revolution had been 
treated differently by foreign nations, its excesses would not 
have been provoked, and war might have been avoided, he 
thus introduces the great patriot of n Armata ” — who is no 
other than Charles James Fox : * * * ' 

** My confidence in this opinion,” says the personage who is giving us 
an insight into Anna, tan politics, “ is the more unsliaken from the 
recollection that I held it, at any time, in common with a man whom to 
have known as I dnl would have repaid all the toils and ]t>erils you have 
undergone. I look upon you, indeed, as a benighted traveller, to have 
been cast upon our shores after this great light was set. Never was a 
being gifted with an understanding so perfect. He was never known to 
omit any thing which, in the slightest degree, could affect the matter to 
ho considered, nor to confound" things at all distinguishable, however 
apparently the same ; and his conclusions were always so luminous and 
convincing, that you might as firmly depend upon them as when sub- 
stances in nature lie before you ii, the paljuible forms assigned to them 
from the foundation of the world. - Such were his qualifications for the 
office of a statesman : and ids profound knowledge, always under the 
guidance of the sublime simplicity of bis heart, softening without Un- 
nerving the giant strength of his intellect, gave a character to his 
eloquence which 1 shall not attempt to describe, knowing nothing by 
which it, ma\ be compared. Had the counsels of this great man been 
accepted, — much more if he himself had lived to carry them into execu- 
tion with his eminent companions, — 1 must ever think that the peace of 
our world might have liecii preserved.” 

Thus the traveller, giving an account of the Armatans, 
shadows forth Burke, and the state prosecutions launched 
most oppressively by the two Houses of Parliament in the year 
1794, when he himself acquired such gloiy : — * 

“ Alas ! the very voice which bad breathed so happily the gentle ac- 
cents of peace, was now heard l aider than the trumpet" of war. to collect 
onr world to battle, — spreading throughout the land an universal 

VOL. IX , , I) 
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* * / * * 1 / - ' " 
Paqic* until the public 'councils complained of sedition. Instead of 
leaving it to the 'Sovereign ? in the ordinary course of law, to bring 
the suspected to trial, they exalted it into treason *of the highest 
order, and the evidence was published by their commands It was, no 
doubt, within their jurisdiction, and it was their highest duty to protect 
the state, — to proclaim a conspiracy if they believed it existed, and to 
direct prosecutions against the offenders ; but it was repugnant to the 
very elements of the Annatan constitution to involve individuals in the 
accusations, and to circulate amongst the people ^the accusing testimo- 
nies, stamped with their supreme authority, when inferior . tribunals 
were afterwards to judge them. In any other country the consequences . 
to' the accused must have been fatal : but there is a talisman in Armata, 
which, while it is preserved inviolate, will make her immortal 1 — 
HER COURTS OF JUSTICE SPOKE ALOUD TO HER PAR- 
LIAMENT: THUS FAR SIIALT THOU GO, AND NO FAR- 
THER.” 


I ought to mention that, from modesty, not a word is intro- 
duced respecting the groat ADVOCATE in whoso hands the 
44 talisman ” was so powerful. 

lie made ample amends in a subsequent edition for th# 
slight the author had cast upon Wellington’s early career. 
Moivin, in alluding to a fight which we easily discover to be 
Waterloo, says: — 

“The hardy sons of Patricia were in all our ranks, and her soil 
produced the immortal hero who conducted the battle. No victory 
m human annals ever \ rod u ml results so sudden and extraordinary. 
The adversary, who had built a thousand vessels to convey his 
armies to our shores, and who was then erecting a column, even 
within our view, to be downed with his oolossal statue, pointing at 
us with his finger for Ins own, now fitd when no one was pursuing, 
and gave himself up as a prisoner to the commander of a single slap.” 

I am sorry to say that Morvin’s political economy is ex- 
ceedingly bad, although supposed to be very sound by the 
author, and meant to guide us in England. Ilo strongly 
repiobates the importation of foreign wool or foreign corn, as 
well as of any foreign manufactured goods; ho is not con- 
tented with protection , but would have bounties; and he scouts 
the doctrine that population can ever be excessive* thus con- 
cluding • “ Be assured that the very being of your country, 
above all at this moment, depends upon your making your own 
soil support your most extended population ; and that to con- 
sider population as an evil is to bo wiser than God, who com- 
manded man to increase and multiply.” Erskine, however, 
know as much about these matters as Sheridan* Grey, Or Fox 
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himself. Of that generation of statesmen, Eitfc alone had 
studied Adam Smith. , * 

I am surprised to find the following recommendation, of 
wearing official costume in general society from Erskine, who, , 




humbug 

“ We have/’ said Morvin, “ robes of magistracy even in the lowest of 
our Courts ; and not only our Judges, but all their inferior officers and 
attendants, have grave and suitable habits of distinction, but which are 
cast off the moment the business J of our councils and courts is over ; 
^when the highest of them are to be seen shouldered and jostled in the 
Lcrowd, with the pickpockets whose imprisonments have just expired, 
|and with the culprits they have amerced. This is by no means an an** 
jcient custom amongst us, but one of late years, most ignorantly and 
fthoughtlossly introduced. Supreme Judges, and, indeed, magistrates of 
levery description, — above all, when coining immediately and publicly 
[from their tribunals; — should havo some suitable distinctions, to point 
out their stations, and to continue, by habits of association, the reverence 
inspired by their dignified appearance when administering the govern- 
mont or the laws.” %t Then,” adds the traveller in his own person, “ I 
could not help smiling to myself at the ludicrous idea of all Palace Yard 
in an uproar at the astonishing sight of our Judges coming out of West- 
minster Hall in such shabby frocks and brown scratches.as would infal- 
libly subject them to be rejected as bail in tlieir own Courts, even for 
1 10L, though they were to swear themselves black in the face.” 

Thus be boldly censures the abolition of ancient sinecure 
■ offices : — * 

“ To say they are useless because they have no useful duties, may be 
a false conclusion. A critic of this description might reason in the same 
manner with Nature, and accuse her of the most senseless profusion, for 
dressing out a cock pheasant and a peacock quite difforentl}' from a 
jackdaw or a crow. How unmercifully those poor birds would lie plucked ! 
hot a feather would be left in their sinecure tails 1 99 

He pathetically laments the loss of his “ Cruelty to Animate 
Bill:”— 

“It Vent down almost by acclamation to the other council forks 
i assent, where its success would have been equally certain if the re- 
: solutions of public assemblies were invariably tlio result of general 
| convictions ; but as the bravest armies have bcefi put to flight by the f 
> panic of a single soldier, so the wisest councils, bv the influence of indi- 
vidual error, may be turned out of the course of wisdom.” He then goes 
on to have his revenge of Windham, on whom he charges “ monomania, 
or insanity quoad hoc," 

T> 2 
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'He ooncludes thL© book In a strain of philGsophicalpietyv by 
whioh I believe he was systematically animated, notwith- 
standing the occasional levity of his conversation or llis 
conduct. After calculating that, at the swiftestrate of 
travelling then known, it would take ninety-one millions 
of years to reach the nearest of the fixed stars, he thus pro- 
eefecter—- • . ^ 1 ■ - * 

' , ‘‘ When 1 reflect that God has given to inferior animals no instincts 
nor faculties that are not immediately subservient to the^nds and pur-f 
poses of their beings, I cannot but conclude that the reason and facul- 
ties of man were bestowed upon the same principle, and are connected ' 
with his superior nature. When I find him, therefore, endowed with 

r >wers to carry- as it were the lino and rule* to the most distant worlds, 
consider it as conclusive evidence of a future. and more exalted desti- 
nation, because 1 cannot believe that the Creator of the universe would 
depart from all’ the analogies of the lower creation in the formation of his 
Jhighest creature, by gifting him with a capacity not "only utterly useless, 
but destructive of his contentment and happiness, if his existence wfcre 
to terminate in the grave.’’ 

1 u Amiata ” cam© out first anonymously, but the author 
avowed himself to his friends, and was well satisfied with his 
performance. He accompanied a presentation copy with the 
following note to Colman : — 

“ Dear Sir, 

“ As men of real genius* are always the most indulgent critics, I' send 
you my Little romance without fear. The two parts, are very different. 
The first was intended to bo a kind of bolus to swallow my old politics 
ih, which were too loug past to be a political pamphlet ; and having 
gone Out of this our wo Id without going to that from whose bourne no 
traveller returns, I was obliged to come back again to town, describing 
it, however, as if in the world I had just left. I should Jike to* know 
whether you think my remarks upon the stage arc correct. 

“ Yours moat faithfully, 

“Erskine.” 

Dr. Parr pronounced the romance to be most valuable, and 
Erskine’s name carried it through several editions : but, as 
the story is devoid of novelty or interest, and the great bulk 
of thb observations are without much wit or point, it soon fell 
into neglect. 

The year 1812 seemed propitious to the prospects of the 
1812 , Whigs, and Erskme was often congratulated bn his 
certain and speedy return to office. At the expira- 
tion of the restrictions imposed upon the exercise of the royal 
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authority by the Begauoy Act, the Regent, tbjougt the Buko 
.. of ¥o?;k, professed a desire that “some of those persons with 
wh(|Ba the early habits of his publics life were formed would 
stre%then his hands and constitute a part of his Government; ” 
but it was found that this was only to' be under the ascendency 
of his new friends,’ Lord Eldon and Mr. Perceval, — rand Lords 
Grey and Grenville declared the impossibility of their uniting 
with the present Government, as their differences of opinion 
' ;\vero too important to admit of such an union'; and in particular,, 
the first advice they should tender to his Royal Highness 
would he to repeal those civil disabilities under which so large 
a portion of his Majesty’s subjects still laboured on account of 
their religious opinions. In a debate in the House of . Lords 
on this correspondence, Erskine said : — ' > < 

' “ Happy should I have been, and ever shall be, to manifest my attach- 
ment to the Prince. I stand in a peculiar relation to his Iloyal 
Highness ; I have been in his service for thirty years, and have received 
many marks of kindness and confidence ’from him ; and as I consider , 
steadiness iu friendship to be the source of all honour and usefulness, 

■- public and private, I am anxious to explain why it is not in my power, 
consistently with the attachment I must ever retain for the Prince, or the 
duty I owe to my country, to give the smallest support to the present 
Administration.” After taking a very able view of their policy, domestic 
and foreign, he observed, that “ if a cabinet were to he formed by the 
* proposed union, like plus and minus in equations they would destroy one 
another one half determined upon a perpetual exclusion of the Catho- 
lics— the other half convinced that to refuse the claims of the Catholics" 
was to dissolve the Empire ; — one half resolved to keep up the Orders in 
Council, — the other half thinking that the Orders in Council were unjust ’ 
w to, neutral nations, and ruinous to our own commerce and manufactures. 

I deeply lament the present inauspicious state of affairs ; but as there is 
no unmixed good in this world, there is seldom evil unmixed with good, ’ 
and some advantage may arise out of the present conjuncture ; it will fur- 
nish an unanswerable, and I hope a final, refutation of one of the falsest 
and most dangerous opinions which can he propagated among the lower 
orders of the people, — that their superiors are all alike — all equally cor- 
rupt— all looking only to office by the sacrifice of all principle. The 
public may now be convinced, that what 1ms been too frequently ‘and 
invidiously stigmatised os party, may be better described as an honour- 1 
able and. useful uuion of men, of great talents and influence, esteeming 
one another in private life, and pledged to their country and to each 
other by similar political principles. I am persuaded, that a firm pha- 
lanx of such ‘men, who have acquired general confidence, which tH&y can 
only hope to preserve by sacrificing their own advancement to the inter- 
ests of the people, is one of the most important safeguards of the British - 
constitution.” In a subsequent q>art of tie debate, be said, by way of 
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-- explication, “I, should have approved of all , that *wa$s proposed By the 
^Cabinet of which 1 Was a member, and much more, than from oircum- 
" Stances they could venture to propose, bad 1 not thought that, from the 
King’s prejudices, this course would dissolve the Administration. 
[* Hear ! hear P from the other side of the House.) J am glad of that 
cheer~I laid a, trap for it, — as it most strikingly marks the general dis- 
"position to impute to public men the love of office as the ruling principle 
‘ of their conduct. .Surely this error is now refuted/’ 

Upon a division, however, the Government had .a majority 
of ltJ5 to 93. b • ^ 

Three months afterwards arose another Ministerial crisis, 
on the assassination of Mr. Perceval,, when Erskine again 
. behaved with spirit and disinterestedness; The Whig leaders 
Were offered the- power of forming an entirely newuabinet, 
on a condition to which it was .known they could not accede, 
— that the .officers of the household should not he changed. 
Although this novel and unconstitutional arrangement was 
defended by the Earl of Moira, and even by Sheridan, Erskine 
stoutly asserted that 14 Lords Grey and Grenville were bound 
to see that they had all the facilities and securities which were 
Usual upon changes of Administration, to enable them to carry 
on the functions of Government with effect.” 0 

During the five following years, Erskine never opened 
his lips in Parliament. Lord Liverpool, much ridiculed 
When a youth for his proposed “ March to Paris,” and 
certainly one of the dullest of men, was now Prime Minister,* 
and under him our military operations on the Continent 
of Europe wore more brilliant than under any of liis pre- 
decessor# since the time of Godoiphin. Opposition almost 
entirely ceased, and all orders and parties joined in the 
effort to maintain our independence against the ambition of 
Napoleon. 

During this long interval, Erskine devoted himself almost 
a t>. 1807 — entirely to the enjoyments of private society; but of 
l615 * , the space which he still occupied in the eyes of man- 

kind; ,we may judge from the following entries respecting him 
in the Diary of Lord Byron : — “ On Tuesday dined with 
Kogers, Madame de Stael, Mackintosh, Sheridan, Erskine, 
Taynd Knig;ht, and others. Sheridan told a very good story 
of himself &nd Madame Eecamier’s handkerchief. Erskine a 
few sffiries. of himself only/’ . . . “Lord Erskine called and 
gave me his favourite pamphlet, with a marginal note and 

fc 22 rail Deb. 62, 69, 89. c 23 ParL Deb. 346, 696. 
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correcUons hi his handwriting, —Sent it to be bound sujterbly, 
and shAll treasure it** V . • 44 Lord Erfekine called, today.': He 
means, to ^rry out his, productionW on the War, or rather Wats; 
to the present day. 1 trust that he will. Must sfeud to Mr. 
Murray to get the binding of my copy of his pamphlet finished, 
as Lord Emkine has promised me to correct it and add mar* 
ginal notes to it Any thing* in his handwriting will be a 
treasure, Which will gather compound intercBt frqmyears. ’ 
Lord Enskine thinks the Ministers must be in peril of going * 
out. So much the better for him.” d 

The ex-Ohancellor’s abstinence from mixing in political 
debates at such a season might be proper ; but his neglect* of 
law reform cannot be palliated. Bomilly, in his Diary, says, 
under date 20th June, 1814, 44 Lord Erskine told me oil 
Saturday that he should certainly bring on my bill, which he ; 
has taken charge of, on this day. He had not, however, given 
any notice of his intention, or required that the Lords should 
be summoned ; and though ho had formerly presided in the 
House as Chancellor for above a year, he was ignorant, till he 
learned from me with surprise and evident mortification, that 
a previous notice was, according to constant usage, necessary 
before he could move the second reading of any bill/* And 
again, under date 5th March, 1815 : “I called this morning 
on Lord Grenville to endeavour to prevail upon him to take 
the charge, in the House of Lords, of my bill for subjecting 
freehold estates to the payment of simple contract debts : for 
if it continues this year, as it was the last,, in the hands of 
Lord Ersldne, who does not understand the subject, and is 
incapable of answering any objections that are made to it, 
there is no chance of its being carried.” 0 

I cannot, however, join in the censure of the ex-ChancellorV 
political conduct at this period. He had, excusably, although 


d This copy, now belonging to my friend 
Mr. Murray, of Albemarle Street, lie* before 
me. It contain* the following memorandum, 
In the handwriting of Lord Erskine 
M I have no other copy ot the pamphlet hut 
this spurious edition— full of gross errors. 
After Debrett had become a bankrupt, having 
’published forty-eight editions, the present 
edition appear* to have been published, with 
a print which J afn sanguine enough to hope 
was intended as a caricature.* K,” 

* There are added the two follotying memo- 


randa in the hand writing of Lord Byron , 

“ The correction and erasures in this yalutne 
are made by Lord Krskine's own band, pre- 
vious to hi* honouring me "with the present 
of this volnme. 

“ Oct, lath, 1814. Bu M 

* This copy was given to me by Lord Ers- 

kine in November (1 think), 1813. 1 

" Got, 15th, 1814. < , B.” 

The corrections are few and immaterial. 

* Life, ill. 14l r UHb 


* The print, although a likeness, is certainly by no means tattering. 



LORD ERSKINE. C HA& CLXXXYTI. 

not, magnanimously, accepted an unsolicited and, unexpected 
offer, made to him out of personal regard by the Hegent, of 
a “ green ribbon ; ” and I am afraid he was rather too much 
gratified in wearing it, and showing in public the star of the 
, prder t of the Thistle on his breast/ But, while the affair was 
creditable to the one party, I do not think" that it ought to 
derogate from our respect for the other/ At a recent public 
dinner/ Erskine, in commenting on the arbitrary policy of the 
.existing Government, had entered into a warm defence of 
“ those principles which had placed the House of Brunswick 
on the throne of Great Britain ; ” and his Boyai Highness, 

- on reading a report of this speech in the newspapers, had 
observed, “ They are principles which would unseat any 
family from any throne/’ — However, as, upon Napoleon’s 
escape from Elba, the new Knight concurred, with almost 
the whole of his party, in supporting the preparations for 
renewing the war, he is thus disparagingly noticed by 
Bomilly : u Erskine, who has lately accepted a green ribbon 
from the Begent, voted -with the Ministers, b^t did not speak. 
One might have expected, however, that he would have 
explained how it happened that liis opinions now were so 
different from those which he entertained during the last war, 
and which he published in a pamphlet that had gr^Kt' cele- 
brity. This pamphlet I remember his carrying with him to 
Paris after the Peace of Amiens, and giving to a number of 
persons there, telling every one of them that there had been 
still later editions than that which he gave them, which was 
the twenty-sixth, or some other great number, for I do not 
recollect exactly which it was.” But, whatever doubts might 
be entertained of the necessity for carrying on the war with 
the French Bepublic, almost all weie convinced that peace 
with the Emperor was now impossible. 

Having published a pamphlet in vindication of the Whigs, 
he was answered in “A Letter from an Elector of .West- 
minster,” who thus assailed him : — 

“It was on the 9th of November, 3794, that I harnessed myself to 
the carriage of the Hon. Thomas Erskine, when that distinguished 
barrister was drawn through the streets of the metropolis amidst the 
blessings and the tears Of a people whom he had saved from the gripe of 
oppression. ... No time, no, nor your Lordship’s subsequent conduct, 

Uke-wtse be recollected that forty years ago, as related by Lord Cottmiis- 
jpSBpis the fulfilment of the pfopltecy he aioner Adain, Antt, Vol, VUL, p. 263. v • 
'P^Obered when crossing the Wasted heath 
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shall obliterate your share in the glorious struggle that gavea^ breathing- . 
time to the last defenders of their country. ' The congratulations belong 
to the rested prisoner^ but the praise was all your own p you were the 
saviour of to innocent, the restorer of liberty, the champion of /law, of 
justice*, and "of truth. Dazzled by your eloq uence— animated . by your 
cou rage—synipathising with your success — your fellow-countrymen sunk 
under riieir admiration, their gratitude, and their joy, and bowed down 
before the idol of their hearts. My Lord, you should have died when 
you descended from the triumph of that memorable day. ; The timely 
end, which is the- sole protection against the reverses of fortune, would 
have preserved you from that more lamentable change which could have 
been occasioned only by yourself. Had your life closed with the proces- 
sion, you would have gone down to posterity pure and entire. .Jk & ‘it is, 
your admirers have nothing left for it but to separate your earlycaregr 
I from your present state, and to look at the record of your former 
exploits as belonging more to history tlian to you. 1 ’* * 

He then enumerates specifically the imputed misdeeds 
■down, to the acceptance of the “green ribbon// Erskine 
published an answer, — from which I copy his characteristic 
defence upon .the last accusation : — 

“ To this vulgar jest 1 reply, that if the author bolds in republican 
contempt the most ancient distinctions of a monarchical state, he is un- 
doubtedly well justified in considering the green ribbon as a lalighabie 
tiling; Ifit lie fails altogether when his wit is not pointed at that 
knighthood, but personally against ms. It. is well known that the order 
of the Thistle is a distinction for the nobility of Scotland ; and that, 
ever since the Onion, it has been the custom to invest with it two 
English Peers. Now, as the author repeatedly taunts me with my 
Stuart ancestors, he, perhaps, has inadvertently let down the force of 
the sarcasm he aimed at : because I am of the family of the King who- 
instituted the order, and had been for many years in the service of the 
present {Sovereign, it seems difficult to find fault, either with the Prince 
Regent for bestowing it on me, or to make out my disqualification to - 
receive it; but if the insinuation was pointed to convey that the accept* 
ing it was a departure from my principles or friendships, I hold the 
slander in the utmost contempt, because my whole life is its nnanswer- ^ 
able refutation. 1 stood towards the Prince Regent in a relation quite * 
different from that of my .friends in Parliament, having been in hw 
Royal IlighnessVs service from the first formation of his establishment. 
The appointment of those Ministers who still continue in office might / 
for a season produce a corresponding coolness among public men, but 
which could not, with any propriety, involve we, from my particular 
situation, and from many personal obligations. I was bound to fulfil " 
all my duties. 1 remained, and still remain, faithful to the Prince of 
Wales, but faithful,, alike to my principles and friends*— defying any" 
man, as I now do, to charge me with the slightest deviation from the 
must perfect integrity and consistency as a member of Parliament for 
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^ I* value the distinction alluded to, befcitufce it was a 
one of my frank end birth; and 1 value" it the more, because it 
: * was gi ven to ine by the Prince as a mark' of his personal regard, 
"and without any wish or expectation that it could at all afiectmy pub- 
lic conduct. So much for the ‘ Green Bibbon,’-— which I have poly at 
all adverted to because I will not suffer even a squib to come across 
the unsullied path of my public life without publicly, treading it out.” 

, 1 A collection being published about this time of the speeches 4 
; of his great leader, to whom he had ever been faithful, and to 
whose memory lie was most affectionately attached, he thus 
addressed Mr. Wright, the editor i— 

“ The expression of my regret that the utmost care and attention 
could give but a very faint representation of their merit is, however, no 
’preface to my wishing they should be suppressed. Far from it. It 
would be au absurd objection to a bust of Demosthenes or Cicero, that 
the vigour of the eye was lost in the marble, and the lips cold and 
silent, which were the Sources of his fame. It would be as strange a 
criticism in a cabinet of natural historj r , that rare animals, however, in- 
geniously preserved, were but feeble representations of them when living, 
— that, though we observed the form of a lion, wc could not hear him 
roar, nor see him stalking over the desert in the tremendous majesty of 
his dominion, — or that, though we could not but admire the form and 
plumage of an' eagle, we should account it nothing, because his vast 
wings were not in motion, nor his prey flying dismayed under their 
shadow. Eloquence, which consuls more in the dexterous structure of 
periods, and in the powers of harmony of delivery, than in the extraor- 
dinary vigour of the understanding, may be compared to a human body, 
not so much surpassing the dimensions of ordinary nature, as remark- 
able for the symmetry mid beauty of its parts. If the short -hand writer, 
like the statuary or painter, has made no' memorial of such an orator, , 
little is left to distinguish him ; — but in the most imperfect reliques of 
Fox’s speeches the bones of a giant arc to be discovered# I cannot but 
look back as to the highest and most honourable circumstance of my 
life, that I thought and acted with Mr. Fox through so considerable 
a part of his time, and that now, in my retirement from the World (for 
so I h$ye considered it, since my professional course has been closed for 
ever), I have had the, opportunity of thus publicly expressing my vene- 
ration for his memory. When I followed him to the grave, I was un- 
able, from sorrow, to support with decent firmness the high place which 
my situation at that period assigned me in the funeral procession and 
even now, when thiis engaged in the review of his splendid* abd useful 
career, I cannot but feel the most affectionate and painful Regret, — seek- 
ing a kind of Consolation, with his numerous friends, from his being in 
a manner still living in the representatives of his family.? 8 «* 

S This is a well-merited compliment to the I myself received more personal kindness 
jkeuius and amiable qualities of his friend than frum any political teader with whom 1 
lp#ord Holland,— alas J uo more,— from whom have over been associated. 
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Although Erekine at this period of l»e life neve* mingled ; ; ; 
in it© political discussions of the House of Lqrdsi a peerage 
case came on in which he took a ; deep interest, and on which ; 
he bestowed immense labour — the claim of Lieutenant- 
Colonel Knollysto the earldom of Banbury.* 'Be hasbeen ; 
highly 'extolled by those who have hitherto written any 
.account of his life, for his efforts on this occasion ; but, 
although the zeal and the eloquence which he displayed are 
much to be admired, I think he took an entirely erroneous 
view of the subject, trying without any sufficient reason to 
set at varianoe legal presumption and physical fact.— William . 
Knollys, the first Earl of Banbury , when an old man, married 
the Lady Elizabeth Howard, a girl of nineteen, and she had , 
for her lover the young Lord Vaux. While often in the 
company of her husband she twice became pregnant, but 
concealed her pregnancy from him, and she bore two sons * 
during his lifetime, but concealed their birth and their 
existence from him. Yery soon after his death she married . 
Lord Yaux, and the boys taking the name of Vaux were 
long treated as Lord Vauxs children. Shortly before tire 
old peer died, King Charles I. prevailed upon the House 
of Lords to allow him precedence for his life over Earls 
created before him, u considering bow old a man this lord 
, is, and childless .” His will made no mention of any son; and 
an inquisition taken after liis death, respecting the lands of 
which he was seised, found that be (lied without heirs male of * 
his body. But Edward, the cider son, afterwards claiming to 
be Earl of Banbury, it was found under a commission from the 
Court of Wards that he was the son and heir of the late Ear], 
and having assumed the title, he was killed abroad during his 
minority. Nicholas, the younger son, then ealled himself, and 
was generally called by others, Earl of Banbury. He' was 
allowed to sit under that title in tire Convention Parliament, 
which assembled in 1660 , but be was not summoned to the 
next Parliament. A committee of privileges reported that in 
the eye of the law lie was the son of the late .Earl— but still a 
writ was refused to him on the opinion of the Attorney- 
General, and he died without being allowed to take his seat. 

h I am in possession of bis MSS. connected an abstract of all the facts of the ease— * col- ' ’ 
■with this case, which show, in ft very st.rik- lection of all tbe authorities upon legitimacy 
tug manner, the Industry he could still, when —bis lung speech in support of the claim- 
necessary; call into action, these contcuo and his elaborate protest againBt the decision, 
full notes of ail the arguments at the Bar— - 



44 LORD ERSKINE. • Chap. CLXXXVtf.; ; 

Hi* son Charles was likewise excluded. He asstunei 
title, however, and, be.ing indicted fpr.murder, petitipned^the 
Lords that he might he tried as a Peer, but they decided 
Against him. He then pleaded his peerage in abatement, and 
the decision of the House of Lords being replied, HoiVC* J.» 
to the great wrath of the Peers, with perfect propriety allowed 
the plea, as the decision' of the Peers was not founded on any 
\ reference by the Crown. His descendants continued to call 
/themselves Earls of Banbury, but were not summoned to the- 
House of Lords, and did not again take any proceeding to 
establish, their right till the petition presented by the present 
claimant. Erskino, being hie private friend and thoroughly 
convinced that his claim was well-founded in law, delivered a 
very animated speech in the Gommittee of Privileges, to 
which it was referred : — 

“I admit,” said he, “ that the claimant labours under great disadvan- 
tages. The facts, in his case, are extraordinary, and the grave has long 
since been closed over all the individuals whose evidence could afford 
him any assistance. His claim, is almost as old as the patent of his an- 
cestor, and successive generations have passed away without any recog- 
nition of it by this House. Yet time would bo the instrument of injus- 
tice, if it operated to raise any legal har to the claimant’s right. Ques- 
tions of peerage are not fettered by the rules of law that prescribe the 
limitation of actions, and it is one of the brightest privileges of our or- 
der that we transmit to our descendants a title to the honours we have 
inherited or earned, which is incapable either of alienation or surrender. 
.... The rule relating to the bastardy of children horn in. wed- 
lock may be reduced to a single point — ‘ the presumption in favour of 
the legitimacy of the child must stand, until the -contrary be proved by 
the impossibility of the husband being the father, and this impossibility 
must arise either from his physical inability or from non-access.-’ It 
has been urged, that strong improbability is sufficient ; but this ' I con- 
fidently deny. We do not sit hero to balance improbabilities on such a 
topic as this. If access can be ’proved, the inference from it is irresist- 
ible, — whatever moral probability there may exist of the adulterer being 
the father, whatever suspicions may arise from the conduct of the, wife, 
or the situation of the family, — the issue must 1x5 legitimate. Such is 
the law of the laud. Womeu are not shut up here os in the Eastern 
world, and the presumption of their virtue is inseparable from' their 
liberty. If the presumption were once overthrown, the field would be 
laid open tp unlimited inquiries into the privacy of" domestic life; no 
man’s legitimacy would be secure, and the law would be accessory to 
the perpetration of every species of imposture and iniquity. / A fixed 
rule may give rise to occasional deviations from justice/; but these , 
amount to nothing more than the price which every member of the com- 
ijp&ty may be called upon to pay for the advantage of an enlightened , 
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^Holaws can be framed sufficiently cqmpreheasive to embrace tfie 
infinite Varieties of human action, and the labours of the lawgiver must 4 
he confined to the development of those principles .which constitute the 
support andeecurity of society. He views men with reference to the! 
general , ^ood, and that alone.. He legislates fer men in. geherah—not 
for particular cases. No one can* 'doubt that the interests of society _ 
Are befit consulted by making a question of such frequent occurrence 
as legitimacy to rest on a limited number of distinct facts-r-easy to be 
proved, but not to be counterfeited — instead of leaving it to be the re* ,, 
suit of inference from a series of indefinite circumstances, separately , 
trifling, and only of importance collectively, from the object ,io which 
they are applied. Marriage and cohabitation afford us a more sure 
solution of the question uf legitimacy than we could arrive at by' any, ' 
reasoning on the conduct of the husband and wife. — As to the ad- 
vanced age of the husband in this case, there is no statute of limi- 
tations on the powers and faculties of man. Instances of robust lon- 
gevity might Ik*. cited still more extraordinary. Sir Stephen Fox mar- 
ried at the age of seventy-seven, and had four children : the first child , 4 
was born when the father was seventy-eight ; the * second and third 
were twins in* the following year, and the fourth was born tvhen the 
father was eighty-one. The Earl of llchester and Lord Holland can 
vouch for the accuracy of this statement, and I believe their genea- 
logy has stood hitherto unquestioned. Parr became a father when, his 
first-born son was of a more advanced age than the old Earl of Banbury. 
Moreover, his Lordship seems to have kept all his faculties both of body 
and mind in full exercise. Though eightv-four or eighty-five years of 
age, not only does it appear, from the evidence of one of the witnesses, 
that he went out hawking up to Ins death, but the Journals of this 
House furnish us with the best evidence of his attention to more im- 
portant matters. Then, my Lords, why is the bounty of Lord Vaux to 
his step-son to be ascribed to another motive than what belonged tofiuch 
a relationship ? Why is Nicholas to he supjwsed to have repudiated the 
title of Banbury, because in his childhood he had been called by the 
name of Vaux? These arc weak arms to encounter a presumption so 
strong as that which exists in favour of legitimacy. The same rights 
have descended to the present petitioner, and I trust they will be recog- 
nised by your Lordships.” 

But it is quite clear, both from reason and authority, that 
although the husband and wife may have had an opportunity 
, of being in the society of each other about the time to which 
the origin of the child is to be ascribed, — without proof of the. 
impossibility of the husband being the father, there may be cir- 
cumstances to lead to the conclusion that they did not live 
together as husband and wife, and that the paramour of the 
- wife, may be considered the father of the child. In the 
present catse the concealment of the birth of the two boys 
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from the Earl of Banbury, and the treatment of them as 
adulterous bastards, both by their mother and by Lord Vftux, 
afforded abundant ground for these inferences. — Lord Eldon, 
Lord Bedesdale, and Lord Ellenborough accordingly gave a , 
strong opinion against the claim. But su&h an impression 
was made by the plausible arguments in support of it, that 
upon a division in the committee it was only negatived by a 
majority of 21 to 13. 1 Erskme in a great rage, drew up a 
strong protest, which was signed by three royal Dukes and 
seven other peers, — and, writing about it to a friend, said : 
— ■ “ The Protest gives our opponents every fact and all 
arguments, hut they are without a single voice in West- 
minster Hall from one end to the other. 0 The decision, 
however, is in oonformity to the Code Napoleon, which, on 
the birth of a child born in wedlock being concealed from the 
husband, admits proof that it is tho child of an adulterer, and 
having been followed in several eases since, which have been 
carried by appeal to the House of Lords, it is now universally 
acquiesced in and considered to be law. k 


CHATTER, CLXXXVIil. 

CONTINUATION OP HIE LIFE OF LORI) LRSKTNE TILL THE CONCLUSION OF 
HIE TRIAL OF QULEN CAROLINE. 

The battle of Waterloo being gained, and Napoleon relegated 
A».i8n. Helen v — measure necessary for the repose 

of the world,-- paity waifare likewise ceased fora 
time; but Erskine was at Ins post when hostilities against 
the Constitution were renewed, and he opposed ^rith all his 
ancient vigour tho “ Seditious Meetings Bill ” and the suspen- 

i It was eaid that among the twenty-one place l>etwecn the husband and wife, whereby 
weie four spiritual Peers who had ne\er at- the child by possibility may be the Child of 
tended, and ten lay Peers who attended only the husband, It is presumptio funs ft dejwus, 
occasionally; whilo the whole of the thirteen —or an Invariable rule of law,— that the 
had attended constantly,— being, 1 presume* child is legitimate; hut put the suppo sable, 
stanch partisans though not probable case, that the husband 

k See Morris v, Davis, Clarke and Fraelly’a and wife arc whites, that the paramour is a 
Reports, \ol v. p. 163, where all the autho- w tyo, and that the child is a mulatto. Quid 
ritiWiaru odtt&cted —The Judges all say, that juris T 
that intercourse did take 
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sion of the “ Habeas Corpus Act,” denouncing these measures 1 
as sure to excite instead of allay discontent, and as more in- 
jurious to the Constitution than any passed in the u Keign of 
fretror^ under Mr. Pitt, when a foreign war, and apparent 
panger from the spread of French principles, afforded June a, * , 
some pretext for such ' arbitrary legislation.* In 18la * 
Opposing a new “ Seditious Meetings Bill,’* he said, — * 

** If the authors of this bill had the government of the seasons, they 
voul,d ho doubt set about a reformation upon their own s\ stem ; and the 
laments of fire, water, and air would no longer have their immemorial 
berties, but would be put under such politic restraints as we are 
6W about to lay upon the civil world. To Fire they would say, ‘ You 
;e .an ’excellent servant, most beneficial when under due discipline 
id control, but most dangerous when left unrestrained. You ,may, 
lerefore, continue to blaze in our kitchen and in out chambers, but 
m shall no longer descend from heaven with electric flashes, destroying 
Ur persons and property, and striking even the spires of our churches 
rith sacrilegious violence/ To Water they would say, ‘ Vfo are de-* 
ighted with your smooth face uiK>n our calm transparent lakes, and 

I vifch your ripplmgs in our summer streams ; but you must no longer 
ime down from the lulls in winter torrents, swwping away our 
ocks and their masters.’ To Air they would say, ‘Be free as air; 
i is even a pioveib, and we will support it; continue, therefore, to 
e free as air, at least in our unproved sense of freedom. But not more 
nan fifty clouds shall in future come together, without an order from 
?ven farmers or graziers ; and if ^ou shall presume to blight our fruife- 
•ees or destroy our harvests, you shall be driven back to your caverns 
y a single justice of the peace.’ ” u 

He likewise brought in a bill to prevent arrest for libel 
before indictment found against the libeller. This measure 
'ho supported in a most elaborate speech, but it was rejected 
l on the second reading by a large majority. 0 

In the following slonny session, in which the ‘‘Six Acts** 

wejo passed — (I hope the last trial of the coercive a.i>. isi 9 

system for England) — Erskine was active and ener* lfi30 * 
go tic. He began by supporting Lord Grey's amendment to 
the Address ; when lie condemned in severo terms “ the 
massacre at Manchester/’ on the dispersion of Mr. Hunt’s 
meeting there, — and the Secretary of State’s letter, approving 
of the violent conduct of the magistrates and the militaiy 
without any previous inquiry. p 

w 35 Pari. Deb. 1213. 1224, 1226 ; 36 lb. v *1 Part. Deb. 26,40. An anecdote which 
981. h*> then told, In the vain hope of inducing 

n 5 1 Geo. a, c. 3. Ix>rd Eldon to retract an opinion he had ut* 

0 36 Port. Deb, tered, deserves to be recorded hi his own 
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Ob. Lord Lanadowno’s motion for a committee to inquire 

into the state of the country, Erskine said, with 
***•• much feeling, — 

“My Lords, lam now an old man,' and have been nearly forty yeais 
in Parliament ; yet I declare solemnly that I never felt more unqualified 
/ Regret for’ any proceeding in it than the rejection of the amendment pro- 
«’\p^ed by my noble friend, and so eloquently pressed upon our attention 
on the first day of the session. If your Lordships had fortunately 
' adopted it, you could have had nothing farther to consider on this 
' , painful subject, and would have escaped the second error of rejecting 
the. proposition of the noblo marquess to-night, which I cannot but' 
painfully foresee . You would then have had an unanimous Parlia- 
ment* reprobating all seditious combinations, calling upon both magis- 
trates and people, by the combined authorities of the state, to support 
the Constitution, and to maintain public order and tranquillity. The 
amendment asked nothing more than that the ]>eoplo should not be 
condemned unheard. I have had many more opportunities of knowing 
the sentiments and feelings of those who are classed as seditious sub- 
jects than most of your Lordships can have had, and it is my un- 
alterable belief that a system of alarm, supported by mysterious green 
bags and the array of social commissions, followed as they have been, 
and will be, by convictions sufficiently numerous to inspire terror — not 
sufficiently numerous to enforce subjugation — only exasperate evils, the 
unfortunate existence of which wo all deplore. The present discontent 
may be silenced bv severity, but it will be a dangerous silence.” “ As 
to the Spenceans” be said, “ they cannot bo gravely considered objects 
of criminal justice. Instead of the warrants of magistrates, the certifi- 
cates of apothecaries may secure tlieir ]>ersons if they become dangerous. 
What other prison, indeed, but a madhouse can l>e opeaed to receive 


language:— 1 “There shoots acioss my mind -at 
this moment a striking instance of candour 
which I have long treasured up in nr* me- 
mory. having a strong interest to rt monitor it, 
because it was useful to me in the beginning of 
my professional life. Having been engaged in 
a cause In which that great Chief J ustice(Lord 
Mansfield] had expressed a strong opinion 
lu favour of my client, the jury found a corre- 
sponding verdict ; but a rule having been ob- 
tained to set it aside for the Judge's misdirec- 
tion, 1 bad to support his opinion in the Court 
of King's TJeneh. When 1 had finished my 
argument, he said— I fear with more indulg- 
ence than truth— 1 1 This cob? has been remark- 
ably well argued; so well, indeed, that whilst 
the learned counsel was defending my direc- 
tion, 1 began to think 1 had been in the right, 
WfcSfTeas I never was more mistaken in my 
UJfe*' 1 totally misunderstood the case, and 


misdirected the jury ; so there must be a 
new trial, and without costs.’ Did this lower 
Lord Mansfield ? So far from it, that, having 
persuaded myself bis first opinion was the 
best, i could not help saying at the time, that 
if I had not been convinced of his integrity, 1 
should have thought he was practising a 
fraud to advance his reputation. It was in- 
deed a justice to truth, which weak men are 
afraid of rendering, and therefore it is so 
seldom rendered. 1 '— I have myself often been 
surprised at the pusillanimous anxiety of 
Judges in lime to support their rulings at 
Nm PriM. Very different was the conduct 
of a Judgo in recent times, who, after all his 
brethren on the bench had pronounced Judg- 
ment in bis favour, said, ’* For the reasons 
given by my Lord and tho rest of the Court, 
1 think that I wuMmtirely wrong, and that 
there ought to be a new trial ! , 
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persons so completely insane as to entertain an expectation that in mil 
- conn try as England they can bring its whole surface gma property hate 
ynernl division and distribution. By an ordinary display of spirit afk 
esolntion, insurrection may be repressed without violating the law ci 
he Constitution. In the riots of 1780, when the mob were preparing 
attack the house of Lord Mansfield, I offered to defend tfcwifcb* 
all military force ; but this offer was unluckily rejected ; and after* 
ards, being in the Temple when the rioters were preparing to force th* 
.te and had fired several times, 1 went forward to the gate, opened it 
d showed them a field-piece which T was prepared to discharge in cast 
attack was persisted in ; they were daunted, fell back, and dispersed/ 

Affcor this somewhat vainglorious narrative of his martial 
wees (for which I find no other authority), he entered a i 
at length into the law respecting public nieeting^; and* 
ring commented upon the late conduct of the Government 
this subject, he observed, — 

:< Tbc threatened scveio measures cannot restore confidence, hot 
lling obedience to Government. Confide yourselves in the people, and 
1 murmurs and discontents w ill he at an end. For my own part 
bile I have life and strength to raise my voice, I will continue to pro- 
fit against them lure and every tel tar. 1 will not repeat with tbt 
me oath what l swore in tbe House of Uommons when similar restric- 
0U8 were in agitation,** but I will say firmly, that I was born a free* 
n, and 1 will not die a slave.”* 

Dissatisfied with himself, he thus apologised for what he 
HLsidercd his want of energy in Parliament ns compared with 
is forensic efforts : — 


“ I despair altogether of making nnv impression by any thing I can say 
*-a feeling w Inch disqualifies me from rj eaking as I ought. iha\ e been 
Lceustomed during the greatest ]iart of toy life to ho animated by the 
u>po and expectation that l might not be shaking in *vain, — without 
vhich there can be no spirit in discourse. 1 have often heard it said, 
md 1 believe it to be true, that even the most eloquent man living 
[how thou must 1 be disabled!) and however deeply impressed with 
;iis subject, could scarcely find utterance, if he ueie to be standing up 
ilono, and speaking only against a dead wall.” 

As the several bills came forward, he strenuously, though 
ineffectually, oppohed them in eycry stage;* but ! do not 

*i Perhaps he recollected the lines in Ihe “41 Pari. f>eh 44 1. 

" PiirKUitsof Uterature,” in whtch the author * 11>, 6M2, 69 $, 706, 966, 981, 130 J, 1367, 

of nut satire, among tlijpgs impossible 1310,1374, 

( “ Sooner,’ *• &c.) says, 

" Or Krsktpe cease from impotent prrimneo, 
i And his appeals to Uocb— his prime dis- 
grace." 1 
VOL. IX. 
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tom their odious enactments, as in "better times they 
have all been repealed or allowed to expire, and there seems 
no d&pger of their ever again being proposed, as, with a much 
greater disposition to insurrection among the lower orders 
than then existed, both the groat parties in the state have 
wisely and successfully trusted to a vigorous and judicious use 
of the ordinary powers of the law/ v 

While these discussions were ponding, George III. expired. 
ja C .. 29, Although the government had still been carried on 
mo * in his name, he had long ceased to control or to be* 
conscious of public events ; and for many years, as if already 
sleeping in the grave — 

# Nor steel, nor poison, 

Malice domestic, foreign levy, nothing 
Could touch him further." 

The Prince of Wales, under tho title of Kegkn't, had exer- 
cised without restriction all tho prerogatives of tho Crown, 
and this event merely changed his title to that of George IV., 
without at all affecting his political position. 

But the lady to whom he had given his hand, instead of 
being an outcast, wandering in foreign countrios, sometimes 
under a feigned name, with haidly pecuniary supplies to 
defray the expenses of her slender suite, was suddenly Queen 
Of England, entitled by law to share tho throne, and to enjoy 
many powers and privileges suitable to her exalted rank. 
The new Sovereign was now to pa}' a dreadful penalty for the 
manner in which he had insulted and abandoned her. Owing 
to the levity of her conduct, after the “ Letter of Licence ” he 
had given her — whether she had actually broken her mar- 
riage vow or not — he could not ■» eeeive her back as his wife 
Without dishonour, and he could take no proceedings to obtain 
a divorce from her without exciting the sympathies of all 
mankind in her favour, and exposing his conduct towards her 
in a manner which must not only be fatal to his own reputa- 
tion, but even dangerous to the monarchy. With prudence, 
an arrangement could perhaps have been mad© by which she 
might have icmained quietly abroad, her title and an adequate 
establishment being conceded to her ; but he still continued 
under the rule of his vindictive passions, and, to his lasting 

* I allude -to the Whig Government in erclpn, without being liable even tp Ctf* rub- 
1819-40, and to the Qcuwetvatlve in 1841-42. pteion of trying to throw odium on political 
I must again ex pres* my joy at being at opponent*, 
liberty to repiobate the whole system of co- 
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misfortune, and to, the' unspeakable prejudice of tWnatKm, 
hk Ministers bad not: tbe firmness to resist tbe mod measures 
which be suggested .against her; Instead of entering 1 into 
negotiation with her, the first rash proceeding of the new 
reign was illegally to exclude her name from the Liturgy, as 
if already, convicted of some great crime, although the ineaxi- 
est subject in the realm was entitled to the presumption of 
innocence till proved to be guilty. In spite of the threats 
held out to her, she boldly came to this country to claim her 
rights, — and in an evil hour Lend Liverpool and Lord Eldon 
yielded to the desire of her husband, that she should be 
brought to a public trial for adultery. This did not, *as in the 
time of Henry VIII. , take the shape of an indictment for 
high treason, as not only were her alleged offences committed 
beyond the seas, but it was not supposed that, under the 
circumstances, even if she had been convicted, the public 
wpuld have endured to see her share the fate of Anne Boleyn 
or Katherine Howard. All that was asked was, that, being 
declared guilty of adultery, her marriage with his Majesty 
should be dissolved, and she should be degraded from her 
state and dignity as Queen. Little did the authors of this 
measure calculate upon her spirit, or upon the love of justice 
which ever actuates the inhabitants of Britain. 

In the proceedings which followed, Erskine took a very 
prominent part, and, as it may be considered the close of his 
public life, I particularly rejoice to think that it was alto- 
gether worthy of him. Closely connected as he had been 
for so many years with the royal prosecutor, who regarded 
with indignation and abhorrence all opposition to his will on 
this subject, he exercised an impartial and independent judg- 
ment on the merits of the case, and gave his opinion and his 
vote on every question which aroso in it, as if he had been 
sitting in an ordinary criminal court to decide upon his oath' 
between humble individuals of whose names he had never 
before heard. . 

, Differing with, most of the members of his party, he sup- 
ported the preliminary motion for submitting to a secret 
committee the contents of the “ green bag ” alleged to be suf- 
ficient to establish the Queen’s guilt* as he thought the 
King was entitled to a hearing, and this step was analogous 
to the finding of an indictment by u grand jury.* But when, 
after the report of the committee, the “Bill of Bains, and 

u Hansard, new series, i. 992, 1116, 1211. 
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Penalties ” bad been presented/ and a day was .fixed for tlie 
second reading, which was to be the commencement of the 

S trial, he moved that before that day arrived the Queen 
Id be furnished with a list of the witn esses to be pro- 
duced against her 

' ! “This proceeding, ** said be, “ is so rare, or raflier so artotftalous, that 

no precedent can be found exactly to apply to it ; but, in trying to hold 1 
thf, scales of justice equal between the accuser and accused, we may be , 
guided by the spirit of the excellent statute of William 111, for the pro- , 
tection of persons charged with high treason — whereby, before tbe Court 
is opened, the prisoner is to be furnished with a list of the witnesses, as 
well as a copy of the indictment. What is the principle of this admi- 
rable enactment, conferring a privilege which, in ordinary cases, is 
denied? — Because the prisoner has not to contend with an equal accuser 
— rand therefore lie is covered all over with the armour of the law. 
Is not the present case of tbe same description ? I do not mean to 
speak invidiously, but only to point out the situation of the illustrious 
accused. She has to contend against the Crown and its Ministers, Ami 
against all the powers and influences which they possess. In most cases 
of high treason, the Crown and its Ministers have no personal wrongs to 
stimulate resentment, nor an v other interest in conviction than a general 
interest in the safety of the state : but here the King himself is the in- 
dividual charged to he personally wronged, and he may be said to be per- v 
serially the accuser ; the illustrious accused is charged directly in the bill 
with 4 a violation of the duty she owed to his Majesty,*— not as his sub- 
ject, but in violation of her duty as bis wife. This gives an increased . 
force to the great fountain tf influence apainst which she has to contend. 
Ministers have staked tliciv credit — perhaps their existence— J on the success 
of the course they have recommended or assented to. Let it not, however, 
be thought that I am charging the Sovereign with making unworthy exer- 
tions in the prosecution even of a personal wrong, or his Ministers with a 
design corruptly io concur in them ; but the general presumption of law is 
entirely founded upon the probable abuse of power in trials for offences 
agjaaustthe state, and it is impossible to resist or evade that presumption 
by arguing against any probable injustice many particular case, without 
overthrowing the principle* upon which the very law you yourselves 
have enacted, and have so long abided bv, can alone rest for its support. 

1 4rn well aware that no rules can bind us; but how shall we escape 
from reproach if we refuse to abide by those rules -which we have made 
binding upon others, tbe reason for tlieir obligation applying equally, or 
more forcibly, to ourselves? The generality of the charge also’ in tbe 
preamble of this bill adds most imperiously to the demand of the statute 
of King William. It is in eflect a criminal charge, or it is nothing ; yet 
it in no way resembles any other criminal charge ever exhibited, here 
or elsewhere, before any court of justice. Above all, it has none of tbe 
precision which is the very characteristic of English law. Her Majesty 
' is not charged with any specific act of adultery, but with ;, an adul- 
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terdus intercourse ’—and tills not at My specified time or times, but 
dating her whole absence from England, for six years together— which 
expose^ her to, criminating evidence, not only as to acts, but general de- 
portment on every one day or hou^pf the day throughout all that tame; 
— add this also not confined to any place or places, though, it was known 
she had been travelling in countries remotely distant from each other* 

I do not mention this as an arraignment of the framers of the bill ; it is 
enough for my view of the subject, that this unparalleled generality of , 
accusation creates an unparalleled difficulty of defence, and renders a ' 
list of the witnesses indispensably nocessary for the ends of justice. As 
the adulterous intercourse is alleged to -have taken place with one whose 
station required his constant attendance on her person, through the many, 
countries she visited, it is obviously impossible to anticipate, within 
whole years, or within thousands of miles, the assaults to be made 
upon her acts, or even upon her general deportment, which the bill calls 
upon her to defend. Another , analogy Ixitween this Bill .of Bains and 
Penalties and a trial for high treason arises from the punishment to be 
inflicted on conviction. What, my Lords, is death, which in a moment 
ends us, to the lingering and degrading suffering which the accused may, 
under our judgment, be senteuoed to endure ? Bom a Princess, of the 
same illustrious house as the King her contort, and now raised to wear 
the imperial crown of the greatest nation that ever flourished on the 
earth,— she may be suddenly cast down to shame and sorrow,— and not 
only excluded from the society of her exalted kindred, but for ever de- 
prived of the esteem and affection of the whole female world. For my 
own, part, my Lords, this appears to me the heaviest and most intolerable 
punishment which any human tribunal can inflict,. These are rny 
sentiments, and no person surely can reasonably accuse or suspect me of 
any leaning beyond that of justice to the cause of the illustrious accused : 
ray leanings, if I could sutler their intrusion, would rather draw me to 
the opj>osite side. All your Lordships must know that I have spent a 
great part of my life in the service of the present King. I remember, 
indeed, so well, and feel so strongly, the warm interest taken by his Ma- 
jesty in my prosperity and happiness, in some of the most important 
periods of my progress, that ] could not be unjust to him. The habits 
of my professional life are, I hope, a useful shield against every bias 
whatsoever. I was bred, in my early youth, in two professions, the 
characteristic of which is honour. But, alter the experience of very- 
many years, I can say with truth, that they cannot stand higher for 
honour than the profession of the law. Amidst unexampled temptations, 
which, through human frailty, have produced their victims, the great 
bulk of the members of it are sound ; and the cause is obvious — 
there is something so beautiful and exalted in the faithful administra- 
tion of justice, and departure from it is so odious and disgusting, that a 
perpetual monitor is raised up in the mind against the accesses of cor- 
ruption. The same protection ought also to apply to us, the highest of, 
the Judges. When this House shalL have deliberately and solemnly 
decided that the restraints imposed by common law and by statute, to 
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shutout all’ the approaches to mistake, influence, or comiption, may be 
set&fc nought, will not the reserve and caution of all inferior judicatures 

* he impaired f^will Hot tbe con sequence be the disregard, perhaps, even 
w the repeal of those admirable and nqw ancient rales by which, though 

we have enacted them .to govern others, we ourselves have refused to.be 

* governed Believe me, my Lords, I fool upon this part of tlio ' subject, 
So Inseparably connected with the illustration of our country, much 
more than by any words I can express. It may be superstition, perhaps, 
hut I cannot alter the nature and character of my understanding, which, 
as long as I can look back, has dictated to me, as a comforting truth, 
that the Divine Providence singles out particular nations, and perhaps 
even individual men,' to carry on the slow and mysterious system of the 
world. This island, although placed on the very margin of civilisation, 
lias been its example and its protector, — spreading the blessings of a pure 
religion and of oqual laws to the remotest ends of the earth. My im- 
pression, my Lords, has always been, that such an unparalleled domi- 
nion is but a more exalted trust, and that, if we fall off from the cha- 
racter which bestowed it, and which fitted us for its fulfilment, we shall 
be deservedly treated like sentinels who desert, or who sleep upon, their 
posts. Let us stand by the principles of the Revolution, which so hap- 
pily made us what A\e are, and by adhering to which we shall remain 
what we ought to be. Mv Lords, 1 have nof made these observations 
from any desire to disappoint or obstruct the course we are engaged in. 

I When the Court assembles, 1 Avilldo my duty as if all the angels of 
\ heave ti were taking notes of whatever passes through my mind on the 
subject.” 

But upon a division there wore for the motion only 28, — 
against it 78. x A few days after, Erfekine presented a peti- 
tion from tho Queen, lamenting that the House of Lords had 
deemed .it proper to refuse her a list of the witnesses, and 
praying for “ a specification of the place or places in which 
the criminal acts charged upon her are alleged to have been 
committed — without which she could only adequately preparo 
for her defence by bringing from every place she had visited 
during the last six years every person who had had tho means 
of observing any part of her conduct.” Although he enforced 
a motion to this effect by another able speech, on this occa- 
sion only eleven Peers voted along with him/ — so inauspi- 
ciously did the defence of Queen Caroline begin. But these 
flagrant outrages shocked public fooling, and greatly con- 
tributed to rouse that general sympathy in her favour which 
finally proved irresistible/ „ * 

* Hansard, 11. $14, 428, 470, 472. an action for crim. cm. } a specification as to 

y lb. 5Y4.580. times and piaceri is ordered as a matter of 

* In .Scotland a list of the witnesses is given cowrie. 

A every criminal case ^aud in England, in 
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: When the trial actually began, the eyes of mankind were 
chiefly turned oh Mr. Brougham and Mr. Dehmaa, whose 
heroic exertions in favour of their oppressed, if not innocent, 
client shed fresh lustre on E(iglish forensic eloquence. Efrs- 
kiue was still distinguished in striving for impartial justice 
between the parties, by watching the procedure and enforcing 
the rules of evidence. A discussion arising respecting the 
mode of swearing the witnesses, he related the following anec- 
, dote, to the great amusement of the House : — 

“ My Lords, when I was counsel in a cause tried in the Court of 
Kind’s Bench, an important witness called against me, without describe 
ing himself to be of any particular sect, so as to be entitled to indulgence, 
stated, that from certain ideas in his own mind he could not swear ac- 
cording to the usual form of the oath ; that he would hold up Im hand 
and would swear, but that he would not kiss the book. I have no diffi- 
culty in saying that I wished very much to get rid of that witness ; and 
T asked what was his reason for refusing to be sworn in the usual form’? 
He 'gave a reason, which seemed to me a very absurd one, * Because 
it is written in the u Revelations” that the angel standing on the sea 
HELD up his hand.’ I said, * This does not apply to your case ; for , 
in the first place , you arc no angd; secondly, you cannot tell hoiu the 
angel would have sivorn if he had stood on dry ground , as you do.’ 
Lord Kenyon sent into the Common Pleas, to oonsult Lord Chief 
justice Eyre, who expressed himself of opinion, that although the 
witness was not of any particular sect, yet if he stated (whether his rea- 
son was a good or a bad one) that there was a particular mode of swear- 
ing most consistent with his feelings of the obligation of an oath, this 
mode ought to he adopted. So the witness was sworn in his own fashion. 
Whether lie spoke the truth or not, unfortunately for mv -client, 
the witness was believed by the jury, and 1 felt that the Judge was 
right, so that there was no ground for moving to set aside the verdict.’’* 1 

A motion being made by the Attorney-General to adjourn 
the trial, that additional witnesses for the prosecution might 
have time to • arrive, Erskine strenuously resisted it, saying 
that “ no such instance has ever been heard of in any court 
of justice : to grant such an application would be subversive, 
of all those principles upon which the security and the life of 
every individual in the kingdom depend. I can believe that 
your Lordships will agree to it ; but if you do, I shall feel it 
my duty to record my solemn protest , against such a decision. 
I have attended, with great inconvenience to myself at my 
Advanced age, humbly to assist your lordships on point© of 

8 2 Hunsird, 911. * » 
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law or evidence, with the result of niy long experience; but 
if such an application as tlio present bo granted, experi- 
ence' reasoning, and precedent are no longer of any avail in 
this House ; and it is time for|me to retire.” The Attorney- 
General would still have bad a large majority in bis favour, 
if be bad chosen to persist in bis application ; but, in consider- 
ation of the feeling which was rising out of doors, be pru- 
dently withdrew it. b 

„ The case for the Crown being closed, and an adjournment . 
of three weeks granted to enable her Majesty to prepare for 
her defence, Erskine made a very anomalous motion, which 
could only be excused by the peculiarity of the case, “ That 
Mr. Brougham should then be allowed to comment on the 
King’s witnesses, without being required to open the evidence 
he meant himself to adduce till the House met again.” He 
urged with some effect the disadvantage under which the 
Queen* had laboured for want of a list of the witnesses, and 
a specification f with time and place, of the charges against her ; 
and he pointed out the unfairness of allowing the evidence 
for the King, with the opening and summing up of his coun- 
sel, to remain so long in the minds of their Lordships and of 
the public without any amswer. But precedent and conve- 
nience were on the other side, and, without any obloquy being 
on this occasion incurred by the House, the motion was pro- 
perly negatived by a majority of 170 to 49. c 

When all the evidence on, both sides had been given, and 
the speeches at the bar were at last concluded, the import- 
ant debate on the second reading of the bill was opened by 
the Lord Chancellor; and Erskine, rising to answer him, 
said : 

u I am now drawing near to the close of a long life, and I must end it 
as I began it. v If yon strike out of it, my Lords, some efforts to secure 
the sacred privilege of impartial trial to the people of this country, and by 
example to spread it throughout the world, what would be left to me ? 
What else seated me here ? What else would there be to distinguish 
me from the inopt useless and insignificant among mankind ? Nothing 
—just nothing !— And shall I then consent to this suicide— this worse 
than suicide of the body, this destruction of what alone can remain to 
me after death — the good-will of my countrymen?—! dare kot do 
that. — Proceedings of this kind, my Lords, have never been counte- 
nanced hut in the worst tihies— and have afterwards not only been 
reversed, but stigmatised. You were justly reminded at the bar, that 

t 2 Hansard, 1326. c 3 Hansard, 40. 




A t D. im TAKEN ILL WHILE ADDRESSING THE LORDS. , ’ 57 

they were ordered by succeeding parliaments to bo taken off. the file 
and burued,— Mo the endthat the same might no Wg^Jbev&ible in 
after-ages 1 ’ But upon that , I desire to . repeat a sentiment- which I 
remember to have expressed in struggling against arbitrary pjfosecutians 
in former times — that, instead of directing these records to bo burned,, 
they ought rather to have been blazoned in out Parliaments, and in ail 
our tribunals, that, like the characters' “which appearing on the wall 
were deciphered by the prophet of Ctcxl to the Eastern tyrant, they 
might enlarge and blacken in our sight to terrify us from acts of 
injustice.” ' 

He was then, proceeding to analyse the evidence, when,, 
according to the Parliamentary History, 4 ‘ his voice suddenly 
ceased. The pause was not particularly noticed at first, m 
it appeared as if his Lordship wore looking over the minutes 
placed on the table before him ; but after some time had 
elapsed without his resuming his speech, some of the peers 
became alarmed, and rose from their seats to gather round 
him. The anxiety of the House was now roused as he fell 
forward senseless on the table. There were cries of 4 Open 
the windows ! ’ and 4 Some water ! * The Lord Chancellor and 
the Karl of Liverpool evinced the greatest concern, and pro- 
ceeded immediately to Lord Erskinc’s assistance — along with 
.Earls Grey and Carnarvon, Lord Holland, and, Mr. Baron 
Garrow ; — but his speech and colour were gone. They were 
obliged to carry him into an adjoining room, where medical 
aid was procured— and the House adjourned.” 41 It was gene- 
rally thought that his end was to resemble that of the great 
Earl of Chatham, and it certainly would have been well for 
his reputation if he had now expired in the discharge of his 
public duty ; but it was found that he was suffering a violent 
temporary cramp in the stomach, — which was completely 
relieved soon after he had been conveyed home. When 
intelligence of his safety had been received, the House of 
Lords reassembled, and Lord Lauderdale continued the de- 
bate, contending, to the grief of his old political associates; 
that the proceeding against the Queen was laudable, and 
that her .guilt was established by the witnesses she herself 
had called. 

The following morning Erskihe was so far recovered as to, 
be able to attend in his place ; but he did not then attempt to 
continue his argument, the day being exhausted by two very 
able speeches, on opposite sides, from Lord Grey and Lord 
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Liverpool. ' But again* appearing at the ndxt sitting of the: 
House, he burned his, discourse, and said : — 

“ It is noi longer my intention to minutely examine the evidence 
which I was proceeding to do when attacked by sudden indisposition! 
I experienced kindness from your Lordships, for which I can never he 
sufficiently, grateful. The admirable speech of my noble friend (Earl 
they), which, at every risk to my health, I yesterday attended to hear, 
renders such a courso unnecessary. The attempt would only unsettle 
your minds from a conviction which must be impressed upon them by . 
the perspicuity with which he laid the facts before you, and the cogency 
with which he drew the just inferences from them. 1 now offer myself 
to your Lordships rather as a kind of authority from long professional 
habits, than as a debater— omitting, however, none of the facts supposed 
to be established by the prosecutor— submitting to you, at the same 
time, the principles of law by which their truth or falsehood ought to 
be examined, and the just consequences which follow from such' of them 
as are true. If 1 were a judge trying an action for adultery under 
similar circumstances, I think I should thus begin my summing up : 

‘ Gentlemen of the J ury, 1 am under no small embarrassment . in 
stating my opinion on the case before, you, after having seen your 
box ojxined, and the plaintiff in the cause admitted to assist you in the 
verdict you are to pronounce : hut on this I wish to bo silent, as it is a 
matter to which we must now submit, and which is expected to be a 
valuable improvement of the Constitution. All things arrive but by 
degrees at perfection, and the prejudices of our ancestors regarding the 
trial by jury, ami the securities provided by them for its independence, 
are likely to be superseded by this grand discovery of the present age. 
The defendant certainly has laid before you the most positive evidence of 
the foulest practices to corrupt the sources of justice.’- — My Lords, X 
find I cannot go on with a supposititious case, nor continue to address 
you as a jury ; amidst such disgusting instances of fraud and perjury I 
cannot preserve the coolness which becomes a Judge in a court of law, 
and I must speak with the freedom winch may, in such a case, be not 
improperly exercised by a member of this House. A dark cloud hangs 
over the very 1 beginning of the prosecution; and when we find the 
accusation to have been hatched in secret, and to have been supported 
by all the power and influence of foreign governments,- — when we see 
that some of the witnesses have been thrust forward by force, and others 
by the same force have been kept back — and that the foulest suborna- 
tion lias been detected, — wh&t security could we have had for the truth 
of any part of the evidence, even if it had not l>een impeached^ by the 
palpable perjuries which have been exposed ? If her Majesty be really 
guilty, and the prosecution is therefore a just one, no /alee testimony 
could exist; false testimony is never found where a prosecution could 
be -supported by truth, and one detected falsehood takes away from the 
credulity of testimony brought forward by the same party, although it 
stands without direct contradiction.” Having commented at consider- - 
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able length on all the principal witnesses, Re laid : f ‘ lf I were in the 
Queen’s 1 situation, and;! were convicted of adultery, by your Lordships 
on such evidence as this, I would cast your decision in your face, and 
appeal >to the other House , of Parliament— to the representatives of the 
people- The House of Commons cannot 'pass the bill against their own 
conviction, and against the national nolle prosequi which resounds from 
every quarter of the island. — Of the legal proof of adultery I cannot be 
ignorant, having conducted every important ease of that hind for thirty 
years, not only in Westminster Hall, but likewise on the circuits; and 
I am sure, my Lords, it is impossible to infer that the opinion I have 
‘ formed on this unfortunate subject has arisen from prejudice or 
partial inclination. To the King, who cannot be an indifferent spectator 
of this proceeding, 1 have many, many obligations, from the warm 
interest formerly taken by his Majesty in rny advancement and credit, . 
and from my belief that I am still held by him in the same personal 
regard — though political changes have removed me to a greater distance 
from bis person. If his Majesty should ever be. exposed to any injurious 
treatment, I should be ready to protect him at the peril of my Jife. 1 
would contribute to his happiness by cveiy sacrifice but that of my 
duty. My principles 1 never have deserted, and never will desert.” 

He is said to have sat down amid loud cheers. The second 
3'eading was carried, — but only by a majority of 28. e The 
bill was farther greatly damaged in the committee* from an 
attack of Erskine, and still more from the diversity of opinion 
among the bishops, with respect to the canonical doctrine of 
divorce. 

During the short debate on the third reading every one 
perceived that the measure was “ doomed ; ” and Erskine de- 
clared that “ he should content himself with saying, notwith- 
standing his groat respect for the learning of his noble friend 
on the woolsack, he continued of the opinion he had formerly 
given on the effect of the evidence,”— asserting that, “ if -it 
were the last word he had to utter in this world, he should 
pronounce' the evidence to be wholly insufficient to support 
the charge ; and he* was certain that it would not be held 
Sufficient in any Court in whioh justice was duly adminis- 
tered.” The third reading was carried, but only by a ma- 
jority of 9/ 

Lord Liverpod: “I cannot be ignorant of the state of the public, 
feeling, and this House lias determined that the bill shall bo read a 
third rime by a majority of not mom than nine votes. Had the third 
reading been carried by as considerable a number of Leers as the second, 

1 and my colleagues would have felt it our duty to persevere, and to 
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Bend tine bill down to tbs* other branch of the Legislature. In the 
present state of the country, however, and with 1 the>diffetence of eentik 
meni.among your Lordships -so nearly balanced, we -have come to the 
resolution hot to proceed farther with it 1 move, therefore, that tfeo 
farther consideration of the bill l>e adjourned to this day aix month?.*', 

Lord Lrskine : “ I see the fate of this odious measure consummated,' 
ind I heartily rejoice at the event. My Lords, 1 am an, old man, and 
m\ life, whether it has been for good or for evil, lias been passed under 
tbo sacred rule of. the law. In this moment 1 feel my strength renovated 
by that rule being restored. The accursed charge wherewithal we had ’ 
been menaced has passed over our heads. There is an end of that 4 
home! and portentous excrescence of a new law — retrospective, oppress* 
sive, and iniquitous. , Our Constitution is once more safe. My heart is 
too full of the escape we have just experienced to let me do more than 
try to express my sense of the blessings which we have regained ;■ — but. 

I cannot praise them adequately myself, and 1 .therefore prefer the 
language of’one of the most eloquent writers of any age — Hooker — in 
liis great work on Ecclesiastical .Polity : ‘Of Law, there can lie no less 
acknowledged, than that her seat is the liosom of God ; her voice, the 
harmony of the world : all things in heaven and in earth do her 
homage, — the very least as feeling her care, and the greatest as not 
exempted from her power : — both angels and men, and creatures of 
what condition soever, — though each in different sort and manner, yet 
all with uniform concert, — admiring her as the mother of their peace 
and joy.’ ” s 

This proved to be Erskine’s last speech in the House of . 
liOrds ; and it certainly was a glorious ^termination of his par- 
liamentary career. . ' * 


CHAPTER CLXXX1X. 

CONTINUATION OF THE LIFE OF LORD ERSKINE TILL HIS LAST VISIT TO 
SCOTLAND. 

After tho Queen’s trial Erskine survived nearly three years ; 
a . i >. 1820— but lie very rarely appeared jn his place in Parlia* 
1833, % ment, and he never again addressed the Peers except 
once or twice, in a tone of conversation,, upon a point of order. 
However, his chivalrous defence of Caroline of Brunswick, 
in the midst of strong temptations to side with her prose* 

! 8 3 'Hansard, 1747. !r ' * 
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cutors, revived his ancient popularity ; and, without any fresh 
exertion, he continued till his death the idol of the mul- 
titude, almost as much as he had been when exposing the 
danger, to liberty from “ constructive treason” in' the defence 
of Hardy and Horne ToOke. He was loudly cheered as often 
as he appeared in publie ; addresses, and gold boxes contain- 
ing grants of the freedom of corporations, poured in upon him 
from all parts of the country, and prints and busts of him 
ornamented every workshop and almost every cottage. 

* The Scotch, who, notwithstanding their alleged nationality* 
have always been cautiously slow in doing honour to tbei£ 
eminent men while alive, — although they were proud of the 
greatest advocate that had ever practised at the English Bar, 
had never, hitherto, shown him any public mark of distinc- 
tion — piqued, perhaps, by his seeming neglect of them, for ho 
had not once visited his native land since he first left it in 
the uniform of a midshipman, more than half a century ago. 
At last, however, a general desire existed in all ranks beyond 
the Tweed to see among them, and publicly to honour, the 
man who had done so much to raise the national fame and to 
remove the prejudice that they were time-serving politicians 
— over ready, for the sake of a job, to support and to praise 
tho minister of the day. Accordingly, he was invited to a 
public dinner at Edinburgh, and ho at once accepted the 
invitation, — not only from gratified vanity, but from a desire 
to revisit the scenes of his childhood, and, above all, from a 
curiosity to cross by a bridge the loch or lake which had been 
'the northern boundary of Auu> lto’.fUE, and to admire beyond 
it the splendid New Town of Edinburgh, where he had been 
accustomed to shoot wild ducks and snipes. 

On his arrival in the Scottish metropolis he eagerly flew 
to his old haunts, particularly the “ flat ” in the lofty lgai 
house inhabited by his father and mother, — the High 
School where he had smarted under the tawse , — and the close 
in which he believed ho had conversed with the ghost of the 
old family butler. It is said that ho was affected by deep 
melancholy >vlicn ho found that a secctnd generation of men 
had nearly passed away since he had run about there a 
thoughtless; bare-legged, curly-pated stripling, -and when he 
reflected that he must himself soon be spoken of as among 
those who had been. Confessing himself to be laudator \ tmnpc/ris 

• acti, he would not allow that many of the changes which, he saw 
were improvements ; and, recollecting the lustre shed upon 
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their Country by Hume, Robertson, and Adam Smith, he ques- 
tioned whether Scotland prospered in literature as much as in 
material wealth. But / after he had passed a few days in the 
society of Francis Jeffrey, all these moody contemplations 
were banished from his mind, and he admitted that for valu- 
able knowledge, for intellectual prowess, for refined taste, and 
for gentle manners, she could still show a man equal to the 
sons of whom she had been most proud in former days. 

Unfortunately, paTty spirit was dreadfully embittered by 
the recent trial of the Queen, and now raged in Edinburgh 
with unexampled fury. For this reason the Tories consi- 
dered themselves bound to keep aloof from him who had so 
crossed the wishes of the King, and who had rendered him- 
self so obnoxious at Court. Walter Scott, whose benevolent 
disposition is to be admired not less than his genius, refused 
to meet him, and did every tiling in his power to disparage 
him. 

Nevertheless, the dinner went off with eclat — Jeffrey, 
Cockbum, Cranstoim, Moncrieff, John Murray, Cunning- 
hame, and the other loading Scotch Whigs, assisting to do 
honour to their illustrious guest. They drank the health of 
“ Plain Thomas Erskino,” thinking that such a designation 
would bo more grateful to his feelings than a pompous enu- 
meration of all the titles bestowed upon him and all the 
offices he had ever filled. His forensic triumphs were duly 
celebrated, and he was seen to shod tears at allusions to the 
glories of former days. 

Jlis own speech was distinguished by good feeling and good* 
taste. After a few introductory observations, he thus burst 
forth ; 

" Breathes there a man <vltb «oul so dead 
Who never to hin^lf haa sum, 

‘ This is my own, my native land ; * 

Whose heart nas ne'er within him burn’d 
When home his footsteps ho has turn’d 
From wandering on a foreign strand ? 

Tlio accomplished author well knew that there was no such Scotsman : 
no, 1 verily believe there is no such r man — the great Author of our 
nature having implanted in us all an instinctive love of our country. 
It is this which makes the heart throb and vibrate when the' eye recalls 
even the inanimate scenes of our earliest youth. A waste Covered with 
heath or broom — varied, perhaps, by no higher vegetation than a few 
stunted trees half dead with age, which are yet remembered — will more 
affect the imagination of every human being, and will fill him with a 
far higher delight* than the most splendid scenery which nature assisted 
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by art'oVer produced. It is on this, account that -when I shall visit St. 
Andrew’s* the sequestered place , to which my excellent pstpenis retired 
for so, ujany years, to perform the most sacred duty to.;|heir children, 
1 shall feel more than I can express. The lifeless unadorned* street* in 
which ft traveller would read his book as he drove through it, will 
electrify me at every Step. I shall gaze upon the old plastered church 
wall (ir it Iw yet standing) where 1 used to toil’ at f^yes when I was 
a hoy* with more pleasure than St* Peter’s at Rome could bestow. 1 * 
Gentlemen, these sentiments aTe quite universal, and they illustrate 
the Diyine Providence in the economy of the world. Some regions are 
’ Covered with never-fading fruits and flowers, whilst in others vegeta- 
tion sickens and human life almost goes out ; but the instinctive love 
of country gives, in the estimation of the native, equal lustre and enjoy- 
ment to them all. Without this attachment, indeed, there would be 
no such thing as a people, and we should be still, as in the earliest 
timed, scattered tribes, roaming about in search of spots where $coms 
are most abundant, or wild animals may be most easily snared. Scot- 
land has ever been proverbially and fondly pre-eminent for this useful, 
this virtuous attachment ; and, however we may be driven to seek our 
fortunes in the most distant countries, we are still eager to return to , 
our own.’* After dwelling at considerable length on the glory, martial 
ftnd literary, which the Scotch had acquired by their love of country, 
he described his astonishment when he first saw the New Town, u not 
due stone of which stood upon another when, more than half a century 
ago, he left Old Edinburgh, which gave him birth.” He then, rather 
in a disGuvsive manner, touched on parliamentary reform and other 
topics, and concluded by saying, “ I shall look back with delight on this 
day during the remainder, of rny life — a period which canDot now be 
much prolonged — and I hope that all who shall ever be descended from 
me will hold it in perpetual remembrance.” 1 

Of this dinner we have the following prejudiced account 
from Mrs. Grant of Laggari, who, though she had now be- 
come an Edinburgh Tory, 1 must admit when she wrote her 
“ Letters from the Mountains,” displayed as much talent in 
describing Highland scenery and Highland mannors as Ma- 
dame de bevignd in painting the characters and narrating the 
intrigues of the Court of Louis XI Y. : — 

*» As a St Andrew’s man, I feel rather i An Edinburgh correspondent of mine, 
hart at the alighting manner in which he who was present at this dinner, says* “ His 
speak# of this seat of learning. The I'resby- lordship's speech rather caused a feeling' of 
terum Church, against which he played at disappointment,— it not having the brilliancy 
fives, la not milch to be commended for ex- we looked for. I mast grant, however, that 
terlor beauty ; bnt the chapel of St. Salvator e this may have arisen from oar waul of 
College is a fine specimen of Gothic archi- 1 good taste as to what a dinner speech should 
tecinre, and the cathedral Jn mins gives strik- be. It waB a light, rambling, and jocular 
ing though melancholy evidence of the ait- speech— whereas our stock speakers m, that 
cisnt splendour of the metropolitan see of time delivered on such occasions regular and 
Scotland. •. formal spoken Sways” , \ *. • 



.. I-ORD BUSKINS. ' Chat*. CLXXXIX. 

^ i r ' ' ' N» ' - T* 

v “"The partyhave been paying great. homage to Lord Evskine, and 
talking his return to Scotland after fifty-one years* absence as if a 
comet had re-appeared. ,1 \\as asked to meet him last Saturday night, 
and saw Kim surrounded by all bis satellites. He is a shattered 
wreck of a man, decked with a diamond star. This decoration he wore, 
I Was told, as a Knight of the Thistle. I always thought of him with 
-the deep straw bonnet which he wore on his Gretna Green expedition. 16 
Gh Monday the great dinner was given to the ex-Chancellor. Seve- 
ral great persons were expected, but none of them came.™ I observe 
ftaal these despisers of rank are wonderfully vain of getting a title to 
grace their meetings.” 

The illustrious stranger next visited the Court of Justiciary, 
atid appeared .thore with the star of the order of the Thistle 
blazing on his breast. The question to bn considered was 
one which had occupied his thoughts much when ho W’as 
Lord Chancellor — how far judges should interpose to, punish 
in* a summary manner printed comments on their own pro- 
ceedings? >A schoolmaster at Glasgow had published in a 
nowspaper a letter disapproving rather freely of a judgment 
of their Lordships, and the Lord Advocate complained of this 
as a contempt of Court, for # which the culprit ought to ho 
immediately committed to the Tolhouth. Mr. Cock burn, the 
defendant’s counsel, argued that ho had not exceeded the 
bounds of legitimate discussion, and that, at any rate, tho 
case ought to be submitted to the determination of a jury, in 
the ordinary course of law. Tim Court, however, asserted its 
jurisdiction, and passed sentence of imprisonment. Lord 
Erskine decorously concealed all expression of opinion while 
he remained on the bench, lmt in private lamented that in 
Scotland “ trial by jury ** should be thus superseded." 

Hq afterwards went to tho theatre, to set* the representa- 
tion of u The Heart of Midlothian.” It is a curious fact, that 
Walter Scott, who hud studiously kept aloof from his society, 

, was present on this occasion. The “Edinburgh Evening 
Courant,” coupling them together, says, “ they were loudly 
cheered on their entrance and departure.” It wanild have 
been highly becoming if they had been seen arm-in-arm ; and 
it had been impossible to distinguish which of them had the 
greater share of applause-: but 1 have learned, from a private 

k Tknow nothing of the story here alluded Walter Scott, were present at the dinner, 
to. n His own conduct, on such occasions had 

m I suppose sbe means some Tory peers, .not been quite' uniform and consistent. See 
the truly great i?xen in Edinburgh, except ante, Vul. VII l.» p, 386. 
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source, that, entering and departing atseparate tunes, they 
sat on opposite sides of the house ; and that the ex-Chanoellor 
being the “ great lion/' much more attention paid to 
him. ■ This seems to have sunk very deep into the breast of 
Walter; who, years after, offered an ingenious solution of it 
to soothe, his own feelings. In Ills Diary, — after to " 

the old woman at Carlisle, in the year 1745, who, ^hentho 
Highlanders had taken that city by assault, being afraid of vio* 
lence to her person, and surprised that none was offered, called 
‘out, “When is the ravishing to begin?'* — he considers 
how he should act if any public mark of respect should be shown 
to him at Paris, and thus proceeds: — “ I am sure I shall 
neither hide myself to avoid applause which probably no one 
will think of conferring, nor have the meanness to do any 
thing which .can indicate a desire of ravishment. Lhavesoen, 
when the late Lord Erskine entered the Edinburgh theatre, 
papers distributed in the boxes to mendicate a round of ap- 
plause, — the natural reward of a poor player.*’ ° 

Dining with Lord President Ilopo, he asked “ Whose por- 
trait is that ? ” looking at a very fine one of the famous law- 
yer Sir Thomas Hope, the founder of this branch of that 
distinguished family. The venerable judge answering the 
question, and adding “ You are as nearly and directly de- 
scended from him as I am,” Erskine exclaimed, with great 
interest and eagerness, “ Ah ! I never before knew whence I 
inherited my law.” 

Erskine wished much to cross over into Fife, that he might 
revisit St. Andrew’s, — above all, he said, “Lady Buchan’s 
Cove,” the “ Scores,” the “ Witch Lake,” across which he 
had often swam — and tbe room in which he had learned to 
dance “ shantrews ;’* but these scenes he never again beheld, as 
he was summoned to preside at a great public dinner to be 
given in England, to celebrate the Queen’s acquittal. 

Having parted with his numerous friends and admirers in 
Auld Reekie, he took his passage for London in fhe smack 
Favourite, Mark Sanderson, master. It so happened that no 
vessel could get out of Leith harbour for sevoral days, from 
want of water on the bar, a circumstance of rare occurrence ; 
and his Lordship, with other disappointed passengers, were 
seen at tide hours, (layby day, on Leith pier, waiting anxiously 
to be set afloat. 

When the Favourite at last cleared the harbour,* the 

B Life, by Lockhart, vl. 369. 
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et-Chanoellor’s feelings were expressed m the following 

stanza : — 

“ Of d^pth profound, o prflowtng far, 

I blesg’d tbe Edinburgh bar; 

Whilst, muttering oaths between my teeth, 

I curs’d the shallow bur pf Leith.” 

Ammg tho passengers was Mr. Ruthven, the inventor of 
the celebrated poi table printing-press ; and a motion was 
made, and carried unanimously, that this impromptu should 
forthwith be printed by him. With gioat glee he proceeded 
to gratify the company, and speedily executed tho task allotted 
to him, with the addition of these lines by a Leith beauty on 
board the Favourite : 

“ To Lord Ei^line. 

“Spare, span, my Lord, your angry feelings, 
hi or leave us thus as if ut war; 

’Twas only to retain jeni with ua. 

We at our harboui placed a bar. ’ 


The following tribute, by Lord Erskine, to the nautical 
skill of Captain Sanderson, was also printed, at the desire of 
the passengers, by Mr. Ruthven, when tho vessel had leachod 
the Koro 

“ On Captain Maih Samlerwn, of the Favourite. 

“All whom sifti 1 * Mxk to lx, 

Sho lUl w.itth tin Baft "4 mar A s at sc i ; 

But, noting va-mm 7 1 , t m b> on< 

Comirund me to M vim ^ main son 


The dinner to which he had hi on summoned passed off 
with great id at, and for some line lYskincs popularity was 
unbounded; hut when the r ]oieing> on account of tho 
Queen’s acquittal had passed away he fell back into the 
ordinary routine of private life, which 1 am deeply com qrned 
lo say was* no longer voyy liappv for him, nor very creditable. 
From his unlucky purchase of land in Sussex, from a bad in- 
vestment of a large sum in the American funds, and from 
other acts of imprudenco, he be tamo straitened in his circum- 
stances. A gontloraan in Beibyshhe^from admiration of 
his public character, had left him b;Pwill a considerable 
landed estate; but the will was defeated by the ignorance 
of a country attorney, who recommended that tho testator 
should “ suffer a rooovery ” tp confirm it, whereby it was 
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rendered invhlid. p Having parted with his splendid mansion 
in Lincoln’s * Inn Fields, as well as His villa at a.», mi— 
Hampstead, he n6w lived in a lodging in Arabella * 1823 * 
Kow, Pimlico, moving occasionally to a cottage in Sussex, 
which, he called Buchan Hill : and he had contracted a 
second marriage — when, how, or with whom, I have* not 
learned 'Upon any authority. 1 

I , cannot venture, ex cathedrd , to say lightly, as Sheridan 
did,— 

} " When men like Erskine go astray, 

. l Their stars are more in fault than they."' 


Considering his years, his station, the feelings of those who 
looked up to him, and his own lively perception of what was 
light, his errors are attended with considerable aggravation. 
“ The usual course, on * such occasions,' is to say : Tacmmus 
de his — but History neither asserts her greatest privilege, 
nor discharges her higher duties, when, dazzled by brilliant 
genius or astonished by splendid triumphs, or even softened 
by amiable qualities, she abstains from marking those defects 
which so often degrade the most sterling worth, and which 
the talents and the affections that they accompany may some- 
times seduce men to imitate.” q However, if I conceal none 
of his errors which have come to my knowledge, 1 hope I 
shall not be generally blamed fur not curiously inquiring 
into them. 

It is said, that, to relieve himself from the depression of 
spirits under which lie sometimes laboured, he got into the 
pernicious habit of eating opium ; but I think this statement 
must be incorrect, for in his correspondence he ever continued 
* to display his wonted playfulness, and when he appeared in 
society I can testify that he was gay, lively, and debonair/ 


P ITe list'd to give an amusing account of 
the attorney who came to him after ilie tes- 
tator’s death to announce the intelligence of 
his being now ©wder of a great estate, con- 
cluding thus : “And your Lordship need have 
ho doubt as to the validity of the will ; lor, 
after it was made, we suffered a recovery to 
confirm it.” * This legal absurdity is cor- 
rected by a bill 1 hod the h<m?ur to intro- 
duce into Parliament. . ™ 

* Lord Brougham. 

r So early as the’ year 1796, the “ Pursuer 
«r Literature " lwd impudently written, 

*• In state affair^ all barristers are dull, 

' And 1 Krpkiufe nods,— Me opium in his 
skull r 


adding, in a note, “ Mr. Barrister Erskine is 
famous for taking opium.” But no faith is tp 
be given to this libeller, either diien be, nt- 
tai ks clauses or individuals. 

The Right Hon, T. Erskine has since 
written to me, “ This story about tile habit of 
taking opium I believe to be wholly without 
foundation. Ilie constitutional hilarity and 
elasticity of spirit never required it. He 
always had the faculty of throwing off kta 
mind npon entering into society all sufejeets 
of rare and Annoyance with the ease with 
which a man puts off his great coat upon en- 
tering into a house. He required neither 
stimulus nor anodyne." 

F 2 
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Being aaked .% George Sinclair his opinion ri&s^ting a 
paper cmrenoy, he wrote bank merrily, that a his complaints 
now related more to the quantity than the qu&foy of Bank- 
notes. n We have an agreeable representation of the some- 
what eocentrio, but ever gentleman-like, manner which still 
marked him, in the Journal of an American minister 4 ; — * 

*’ “At an evening party at the Duke of Cumberland’s a nobleman came 
up and addressed Mr. Kush abruptly : ‘ I’m going to bring a Bill iuto 
Parliament, making it indictable in any stranger, whether ambassador 
from a republic, kingdom, or popedom, ever to leave his card without 
bis address upon it. How do you do, Mr. Kush, how do you do ? I’ve 
been trying to find you every where. I’m Lord Erskinc : 

Cmtera norunt * 

' Susquehanna, Hudson, Connecticut, Mississippi/ 

The monologue continued as follows: — ‘I had a letter for you from 
my brother the Earl of Buchan ; but you have made me carry it so 
long in my pocket that I lost it. It had no secrets,— it was only to 
congratulate you on your arrival : lie was long a correspondent and 
friend of your father, and wants to transfer his feelings to you, — that's 
all ; so you can write to him as if you had received ft,’ His 
LoTdship added, that ‘ he had always loved the United States, and 
hoped to visit them yet, as he was an old sailor and cared nothing for 
storms.* ” In a subsequent entry in the same journal we have the fol- 
lowing amusing notice : — “ Lord Erskine called upon me according to 
promise. *1 pass by all, to come to what he said of Burke. My boys 
being in the room, he asked if 1 had found a good school for them ? I 
said they were at present with Mr. Footfyead in my neighbourhood. 
* You are lucky,’ be said, * if Burke’s recommendation goes for any 
thing, lor he thought well of him as a teacher of the classics. What 
a prodigy Burke was 1’ he exclaimed. * Ho came to see me not long 
before he died. I then lived on Hampstead Hill. “ Copae, Erskine,” 
said he, holding out his hand, M let us forget all 1 I shall soon quit thus 
* stage, and wish to die in peace with every body, especially you ! ” I 
reciprocated the sentiment, and we took a turn roimd the grounds. 
Suddenly he stopped. An extensive prospect broke updn him. He 
stood wrapt in thought, gazing on the sky as the sun was setting. 

* ie Ah, Erskine,” he said, jxiinting towards it, “ you cannot spoil that 
because you cannot reach it, — it would otherwise go,— yes, the firma- 
ment itself, — you and your reformers would tear it all down.” 8 X 

: * — w — 

• The Bight Hon. T. Erskine says : “ Mr. beauty of Kenwood (Lord Mansfield’s) and 
Rush has spoiled Burke’s sarcasm. Upon „ the distant prospect burst upon them. ‘ Oh,' 
being conducted by my father *o his garden, said Burke, ' this is just the place for a lte- 
througb a tunnel under the road that di- former— all the beauties are beyond your 
vided the house from the shrubbery, all the teach/ ” 
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wa a in&iv^teased with hiV friendly familiarity, md W Went intei 
the kduse,where kind feelings between us were further .improved. 4 A 
short time afterwards he wrote that attack upon the Duke of Deybn- 
' shire [Bedford ?], Fox, and myself which flew all over, England, and 
.Jffipg* the ttnited States/ All this his Lordship told in the best 
manner* In my form of repeating it I cannot do him justice.' Desiring 
to hear something of Burke’s delivery from so high a source, I asked ’ 
him aboutit. ‘‘It was execrable/ said he, ‘1 was in the House of 
Commons When he made his great speech on American conciliation, the 
'greatest he ever made. lie drove every body away, I wanted to go 
out with the rest ; but was near him, and afraid to get up,— so I squeezed 
myself down and crawled under the benches like a dog, until 1 got to 
the door without his seeing me, — rejoicing in my escape. Next day I 
went to the Isle of Wight; When the speech' followed me there, I 
read it- over and over again. 1 could hardly think, of any thing else. 

I carried it about me, and thumbed it until it got like wadding for my 
gun/ Here he broke out with a quotation from the passage beginning, 

‘ But what, says the financier, is peace without money?* which he 
gave with a fervour showing how ho felt it. lie said that he was in 
the House when he threw a dagger on the floor in liis speech on the 
French Revolution, and ‘ it had like to have hit my foot: it was a sad 
failure ; hut Burke could bear it/ He sat upwards of an hour, leav- 
- iUg me, to' regret his departure.” 

- 'Our ex-Chan cell or had not for some years visited. West- 
minster Hall, — all liis old associates having disappeared, and 
a new race having sprung up who knew him only by repu- 
tation ; hut at the Alfred Club, to which he belonged, he 
would still occasionally mount upon a table and give a spe- 
cimen of his rhetorical powers, again fighting over fields that 
ho had won. Nay, though steadily professing a belief iii the 
Queen’s innocence, he criticised the manner in which the pro- 
secution had been conducted, and showed the line of examina- 
tion and of argument by which an adverse decision might 
have been obtained. 

, He likewise still kept up a correspondence with his absent 
friends, and sent them metrical scraps, with which he tried 
-to fill up his leisure. The following is his last letter to one 
of the warmest of his admirers : — 

’ . “ Buchan Hill, Feb. IT, 1822, 

“My very dear Parr, *, 

“ If you wonder why I have not sooner thanked you for your most 
'kind and delightful letter, which I shall keep as an heirdoom, it can 
cnly be from noth having duly considered how difficult it is to find 
• words to acknowledge it* , I have read it over and over again, and my 
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chfldim .shall 'read it hereafter. There was an, inaccuracy in Iny little 
, sonnet upon the infant Hampden— which should run thus : — / * 'i 

‘ Thy infant years, dear child; had pass’d unknown, . 

, , ^ As wine had flown upon thy natal day } 

But that the name of Hampden fires each bouI* 

To sit with rapture round thy birthday bowl— 

‘ Honest remembranoe of his high renown * . ' 

„ In the great cause of law and liberty. 

Should Heaven extend thy days to man’s estate, 

Follow his bright example ; scorn to yield 1 

To servile judgments ; boldly plead the claim 
Of British rights ; and should the sacred flame . - 

Of eloquence die in corrupt debate. 

Like Hampden, urge their justice in the field.' 


“ These last lines may one day get this young gentleman hanged, 
unless he can take one just turn in hanging very many who so richly 
deserve it. 

“ Yours, very affectionately, 

** Erskihe.” 


Dr. Parr, in his will, thus testified his feelings for' his pa- 
triotic correspondent: — “1 give to the Eight Honourable 
Lord Erskino a mourning ring, as a mark of my unfeigned 
respect for his noble exertions in defending the constitutional 
rights of juries and the freedom of the press, and for his 
vigorous and effectual resistance to the odious principle of 
constructive and accumulative treasons, — and, I thankfully 
add, for his disinterested acts of kindness to my sister and 
myshlf.” 1 

To support the cause of the Greeks, in the autumn of the 
year 1822 Erskine published a pamphlet, in the shape of a 
“ Letter to Lord Liverpool which , if it he . marked by a 
growing false taste in composition, proves a true and unabated 


1 The law’yer and the divine bad long been 
accustomed to praise each other very lavishly. 
Erskine writes, soon after the State Trials in 
1794 , — “ The approbation of such an excel; 
lent Judge of every accomplishment is a great 
prize. It Was not for nothing that I left the 
full-monied term of last November at West- 
minster. No, I am no better than rffy neigh- 
bours,— I was only prudently preaching in 
these days of innovation for coin not subject 
to be debased in the esteem and approbation 
of such men as yourself ; and I have bo far 
succeeded, by the dint of sheer honesty (for I 
have little else to boast of), as to bo com- 
pared to Demosthenes and Cicero, by ouo of 


tbe very few who are capable of estimating 
either of them, and who ought to take the 
lead in England, whether undent learning 
and eloquence are to be Judged of in the ab- 
stract, or compared'with the shadows which 
their descended radiance still gives birth to 
in our latter days." When the two. met, 
their flattery seems to have been still more 
intense On one occasion, Barr, at last, as 
the highest recompense that could be be- 
stowed, said, “ When you die, I will write 
your epitaph.” Erskine replied. M This , is 
almost a temptation, my dear doctor, bl- 
atantly to commit suicide! 
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lot© of freedom. He presented a copy of it to a lady of 
literary celebrity, with the following note ' ' ' / ■ . ' 

' 44 Dear Lady Morgan, i 

44 A long, time ago, in one of your works (all of which I have r6ad 
with great satisfaction), I remember you expressed your approbation 
of my style (t of writing, with a wish that 1 would lose no occasion of 
rendering it useful. X wish I could agree with your Ladyship in your 
kind and partial opinion ; but as there never was an occasion in which 
;lt can be more useful to excite popular feeling than in the cause of the 
Greeks, I send your Ladyship a copy of the second edition, published 
a few days ago. 

* 44 With regard and esteem, &c. &c. 

• 44 & * 

u No, 13, Arabella Row, Piraltco, London, 

October U, 1822.” 

Lady Morgan,* when first introduced to liim a good many 
years before, wrote this account of him to a friend : 44 I was 
a little disappointed to find that Erslcine spoke like other 
persons, — was a thin, middle-aged gentleman, and wore a 
brown wig ; but he was always delightful, always amusing, 
frequently incoherent ; and, 1 thought, sometimes affectedly 
wild, at least paradoxical.” Now sho wrote, with great can- ' 
dour and kindness of heart : “ The pamphlet for the Greeks 
is worth citing as a testimony to prove that years do not make 
age, and that freshness of feeling and youthful ardour in a 
great cause may survive the corporeal decay which time 
never spares, even to protracted sensibility.” 

I give one or two specimens to justify this criticism : 44 I 
feel, whilst 1 ain writing, that the ink must first have become “ 
blood, to enable me fitly to express my detestation and abhor- 
rence of 4 their Turkish oppressors. To judge of what the 
Greeks under good government are capable of being, we 
have only, to look back to what they have been. Their pedi- 
grees, in which wo can trace so many great men who never 
should have died, ought to protect them from the Saracens* 
who cannot show in all their escutcheons a single man who 
should have lived.” Proposing to ejwt the Turks from Eu- 
rope, he declares that 44 he would confide the matter to some 
long-practised diplomatist, with the assistance of a lawyer to 
draw up the notice to quit” He does not go on to explain 
how the writ of habere facias possessionem was to be executed. 
— But it should be recollected that at this time such senti- 
ments were shared by the most distinguished , men. Byron 
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v?as act^aliy 1 oalrying arms in the great “^iiteipris© ; and 
Ijd^d" Dudley, though a non-combatant, wrote to the^iehop 
ofLlahd&ff'/ 4 ! have always considered it the greatest dis- 
gr&fee of Christendom to suffer these hated barbarians, the 
Turks, to remain encamped upon the finest and most re- 
nowned part of Europe for upwards of four centuries— 
during at least two of which it has been in oui* power to 
drive them" out whenever we pleased; let us at least have 
one civilised and Christian quarter of the globe, although it 
he the smallest.” ‘ 

In "thus addressing Lord Liverpool as. an advocate for 
1 the liberty of the Greeks, Erskine showed that he had 
become a zealous convert to the abolition ' of the African 
- slave trade, — forgetting, even that ho had once been de- 
luded by the apparent happiness which he had seen the 
* negroes enjoying in their midnight dances in the West Indies. 
After giving an affecting description of the horrors of the 
middle passage, particularly the slaves jumping Overboard to 
be devoured by the sharks, which he says he had frequently 
beheld, he adds — 44 When, after all this, it fell at last to my 
lot, r and through ways as unaccountable as unexampled, to 
preside in the Lords’ House of Parliament, on their deliver- 
ance — to hold up in my hands the great charter of their 
freedom, and with my voice to pronounce that it should be 
law, your Lordship, I am sure, whom I respect and regard as 
a man of honour and feeling, will rathor approve, than con- 
demn my retaining the wholo subject of slavery in the most 
affecting remembran ce. ” u 

' Erskine was thus employed during the visit of George IV. 
to the Scottish metropolis. He privately expressed a wish 
that he might have been of the party, — to point*, out the 
beauties of his “own romantic town” to the first Bruns- 
wick Sovereign who had 4 'kept court in Holy rood but 
there was a complete alienation between “ Tom” and his old 
patron, who now hated all liberal men as well as liberal prin- 
ciples, and could with great difficulty be persuaded by his Tory 
Ministers to agree to, the emancipation of the Catholics. 

' n I am sorry to say that the lawyers were terous Thurlow, and for a moment trembled 
the last In the community to support the upon the lips of Erskine.” . . . . '‘The Bar 
rights of their btkfc brethren. Wilberforce, were all against us upon the question of the 
in hid Diary, says , — u That the general bias African Slave Trade. Fox could scarcely 
of the Bar was in favour of an established prevent Erskine from making a set speech in 
trade in slaves with Africa, was confirmed favour of the trade.** 
hjr the defence which hurst from the hois-, 
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. Thougkno longer attending in Parliament, nor ©yen, 
making speeches at a&niy§jmry 4mn^ rs f our ©^Chancellor 
was still desirous ofkeepmg hip name before the public, -^or 
I ought, perhaps, rather to say, of rendering service to fhe , 
country, — and, in the beginning of the year iB23, he pub- 
lished a pamphlet, which proved to be his last; for : though 
his figure was still juvenile and his eye piercing, his career 
wap near its close. The all absorbing subject of the day was 
“ Agricultural Distress,” which, notwithstanding the protect- 
ing sliding scale of 1815, intended to prevent the price pf 
wheat falling under eighty shillings the quarter, was now 
said to be dreadful ; and certainly Erskine’s attempts to raise 
wheat on land intended by nature only for the production of 
birch brooms had turned out very disastrous. In his iC Letter 
to the Proprietors and Occupiers of Land, on the Causes 
and Kemedies for the Decline of Agricultural Prosperity,” he 
still harps upon “ insufficient protection,” and the u burdens 
on land;”* but he makes some good observations on the 
abuses of the old Poor Law, which many are so eager to 
restore. He thus illustrates his objection to the 4 ‘allowance 
system” (i. e. apportioning parish relief according to the 
number of the family and the price of corn) then prevailing 
over the south of England : — 

A friend of mine in Sussex had a useful servant, who managed his 
small farm, and, being satisfied with his services, gave him higher wages 
than the common rate, a comfortable liou.se to live in, besides firewood, 
with some little advantages which occasionally occurred. Nevertheless, 
this innocent-minded man, in a state of breathless agitation, addressed 
his master as follows : 4 Master, be I bound to maintain five children ? 9 
To which the master said, 4 Whose children are they ? * ‘ Why, I be-, 
lievo them to be my own,* was the answer ; to which the gentleman re- 
plied, Who else should maintain them?* * Why, the parish,* replied,, 
the countryman, still more agitated. ‘ What can you mean by that? * 
said the master ; ‘ have you not sufficient wages to maintain your wife 
and children comfortably ? * ‘ Why, to bo sure, I have,* said the country- 
man, 4 thanks to your honour’s kindness ;,my wife is a sober, good wo- 
man,, so that we lays by a few shillings a week ; hut why he I to have 
no money from the parish, when every one else is paid who has child- 
ren ? * The end of this dialogue was, that the man was directed never 


* •* It was well observed by Mr. Holme tion of, the poor, however judicious, will be 
Sumner, that a successful clamour for cheap attended with any material relief ttffetbo 
bread, by the encouragement Of foreign im^ country, until we shut .our ports by a higher 
porters, would soon leave tUe people no scale than we have adopted .” — Lord Er atom's 
bread at all. No .schemes for the sustenUi- Pamphlet, r 
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yAtWL he <|£b$ in London, he certainly vricyulcl have hew- 1 , 

' honoured With a public funeral, and his mortal atetaains would , ; 
have been deposited in Westminster Abbey, hear those of his k 
distinguished contemporaries, Pitt, Fox, and WiIbeTforoe. $ut * 
they moulder in the family burying-plaee at Uphall, ahemote 
parish in the county of Linlithgow, — the hearse that COnreyed 
them thither being attended only by a few relations' and pri- 
vate friends. On this occasion, no solemn knell announced 
the approach of the illustrious deceased to his last resting- 
place, — no priest in holy vestment, with book in hand, paced 
the churchyard, chanting “I am . the resurrection, and the 
life/’ — no swelling anthem resounded through the fretted 
aisles of a Gothic minster. In a narrow vault covered by 
weeds, near a small church, erected since the Reformation, 
and scarcely to be distinguished from a bam, the unadorned 
coffin of the immortal Thomas Erskine was placed by the side 
of his brother Henry ; and the company having reverentially 
remained silent and uncovered while the ceremony was per- 
formed, departed, after casting a sorrowful look at the spot 
where he was to repose till the last trumpet should summon 
Kim to judgment. — But, though the interment was conducted 
in the Presbyterian fashion, the horror of Popish rites was so 
far relaxed in the country, that the Reverend Mr. Fergusson, 
the parish clergyman, prayed, and delivered an Impressive 
address, before the simple procession moved from Almondell, 
and — without cassock or surplice — he followed it to the grave. 
Although it may be regretted that the beautiful funeral ser- 
vice in the English Liturgy is rejected, as superstitious, by our 
Scottish brethren, the extempore prayors and exhortations 
substituted in its place, for the edification and consolation of 
surviving relations and friends assembled in the house where 


fore or on the very day that Lord Erslane 
died, When he bad fallen into the state of 
delirium by which death is so often preceded, 
and in which the last thoughts that fleet 
through the mind previous to its separation 
from its terrestrial associate are apt to be ex- 
pressed in mutterings, my father beard him 
pronounce these words with some declama- 
tory emphasis ‘ They have neither talents 
nor virtue to (govern a nation/ Whether this 
sentiment .had reference to the Government 
then actually eilatftig, w to some other 
which his imagination had recalled, 1 must 
leave it to ynor Lordship's sagacity to deter- 
mine. I have heard my father, in mentioning 


this anecdote, say that these words of Lord 
Ersteine’s forcibly brought, to his recollection 
what l>r. Bail lie had told him relative to Hr. 
Pitt’s last hours: Dr. Baillie, haying hap- 
pened to arrive before' the other medical 
attendants, entered his bedroom alone, when 
he beard him mutter in an irritable tone, and 
with a repetition of the expressions, ‘ What, 
sir ! haven't you got enough ? '—an expostu- 
late^ interrogation which (hr. Baillie said he 
feared must have been directed, in tbc wan- 
dering imagination of the Premier, against 
the insatiable demands of some place-seeking 
countryman of his own/* v ' ^ 
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the bodylies, often produce m effect as totiehing and as , 
saltttaiy. vDr. Johnson, himself has said, — 

" Legtthnas faduot pectore pure preoes." 

There is no marble monument erected to Erskine’s memory 
—nor any mural inscription to celebrate, his genius and - 
public services; but the Collection of his Speeches will pre- 
serve his name as long as the English language endures, and 
a simple narrative of his life will best show his claim to the 
gratitude' of posterity. 

On searohmg his papers the only will found was one dated 
so far back as the 15th of November, 1782, This had been 
made in contemplation of an affair of honour which proceeded 
to a hostile meeting in the field, but ended without bloodshed** 
He prefaces the disposition of his property by a declaration 
that, “from a sense of honour, and not from any motive’ of 
personal resentment or revenge, he was about to expose his 
life to great peril.” Nine thousand pounds in 3 per cent, 
consols, and one thousand pounds in bills, stated to be all 
acquired by his practice at the Bar, he left to his then wife, 
with the highest expressions of confidence and affection, for 
the maintenance of herself and her children, — they to in- 
herit it, after her decease, in equal shares, as they attained 
twenty-one. But he provided that as, on account of her 
youth, she might probably marry again, and as such an event, 
though by no means deprecated by him, might be incom- 
patible with the interests of his children, upon such second 
marriage the fund should be transferred to his sister, Lady 
Anne Erskino, in trust for the purposes above mentioned. 
By a codicil, dated October 2, 1786, when his property had 
greatly accumulated, he confirmed his will, and directed equal 
portions to after-born children. I am afraid that, at last, - 
there was little forthcoming for these bequests to operate 
upon ; but his family prized more his splendid reputation than 
any riches which he could have transmitted to them, and, 
without a murmur, thought of him with unmixed veneration 
and thankfulness. 

To be descended from such a parent was indeed a great in- 
heritance. Many generations may pass away before his equal 
is presented to the admiration of mankind. Of course, I do 
not refer to his qualifications as a Judge ; and can only say of 

* He was never fund of any allusion to this It arose out of an altercation in a ball-room 
affair, as bis antagonist was an apothecary, at Lewes, 
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him as a tjolitician, that he was ever consistently attached to 
the.principles of freedom, though by no meanrBbote the pre- 
indices of education and country. A b a parHamentaty debater 
he was much inferior to several of his contemporaries ; and 
even in our own degenerate age we could outmatch him,*' But 
m an Advocate: in the forum, I hold him to be "without an 
equal in ancient or in modem times. " " : 

Notwithstanding the flippant observations of some who can 
'Write and speak very fino sentences, without any notion of 
the real business of life, and who pretend to despise that for 
which they themselvos would have been found utterly unfit, 

I boldly affirm that there is no department of human intellect 
in which the mens divirrior may be more refulgently displayed. 

I despise, as much as they can do, the man wearing a gown, 
be it of bombasin or of silk, who is merely “praeco actionum, 
cantor formularum, auceps syllabarum,” — or who sordidly 

* Sofne have supposed that his senatorial However, he sometimes complained bitterly 

efforts appear to us generally so indifferent of the short-hand writers. In one of his iet- 
from bad reporting ; but. the following letter ters to Mr. Howell, the editor of the ** State 
ft*om him to Mr. Wright, the editor of the Trials/' now in my possession, he says- “I 
“Parliamentary Debates ” (the original of am used to the systematic bad grammar of 
which is in my possession, a present from my the short-hand writers. None of them (Gur . , 
friend Mr, Surtees), shows that he was quite ney excepted) ever use any tense but the 
contented with the reports of his speeches in present. Jf the speaker is speaking of a 
that collection as being full and faithful — transaction as ancient as the flood, it is still 
“Dear Sir, the present tense, * Noah emtkkh mto the 

“ If 1 did not know from long experience *rk.’ i believe no man who ever spoke ex- 
your singular correctness regarding your tempore ever was so correct in tenses as my- 
papers, 1 should be. almost, quite sure that sel ^- * bave accustomed myself so much 
you bad all the speeches you ever sent uio in t° that correctness in common conversation, 
time for the publication, except two, which, that I could not depart from it if I were to 
coming too late, you were so kind as tc t>ay tr .v » ancl there hardly any Jine in the 
(and which I hope you will not forged) you *bole copy you sent me in which there is 
Would reprint in the mauner you mentioned. not ' I >,K hi to my mouth the present tense, 

I am naturally very atixifius that uilei, for all that forms the variety of our English 
through your kind attention, so many of my It is tiuly disgusting will; other simi- 

speeches in Parliament, appear so nearly ns laf blunders ; but to* a person so conversant 
they were spoken, that the one in question "bh their ignorance and stupidity as I am, it 
should have the same advantage. I shall be can be corrected in half an hour/* 
in town on Sunday, when I will caU on you; Deferring to his speech for the “Courier,” 

and although you may not be able to cut out bo says . “ 1 put every thing else aside, and 
a copy as you did with the others, you might turned the whole from the third person to 
find the book from which the oihers were the first. It is au admirably correct re- 
taken; from which I would correct it with- port.” 
out a moment’s delay. ( 

“Yours very sincerely, 

t “ Ekrkixb. 

“Buchan Hill, near Crawley, 

Nov. 26th, 1818.” ,, , • 

* Sie, instead of "by/*— and rather careless in this boast of superior accuracy I, 
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thinks only of amassing money, and regulates Ixii attendance 
and Ida exertions according to the fee marked on his brief. 
But let us imagine to ourselves an advocate inspired by a 
generous love <3 feme, and desirous of honourably assisting 
in the administration of justice, by obtaining redress for the 
injured, and. defending the innocent, — who has liberally 
studied the science of jurisprudence, and has stored his mind 
and refined his taste by a general acquaintance with elegant 
literature, — who has an intuitive insight into human charac- 
ter and the workings of human passion, — who possesses dis- 
cretion as well as courage, and caution along with enthusiasm, 
— who is not only able by his powers of persuasion to, give 
the best chance of success to every client whom he repre- 
sents in every variety of private causes, but who is able 
to defeat conspiracies against public liberty, founded upon 
a perversion of the criminal law, — and who, by the victories 
which he gains, and the principles which he establishes, places 
the free Constitution of his country on an imperishable basis 1 
Such an advocate was Erskinc ; and although he did creditably 
maintain his family by professional honor dries voluntarily pre- 
sented to him, he was careless as to their amount, and he was 
ready on every proper occasion to exert his best energies 
without any reward beyond tho consciousness of doing his 
dutjt. b Such an advocate, in my opinion, stands quite as high 
in the scale of true greatness as tho Parliamentary leader who 
ably opens a budget, who lucidly explains a new system of 
commercial policy, or who dexterously attacks tho measures 
of * the Government. Certainly, different qualities of mind as 
well as different acquirements are demanded for these two 
kinds of eloquence ; and it may be admitted that in senatorial 
deliberations there is a wider scope for an enlarged view of 
human affairs, and that they alone afford an opportunity for 
discussing -the relative rights, duties, and interests of nations. 
But the forensic proceeding, though between private parties, 
or between the state and individual citizens, and though con- 
fined to a comparatively narrow field of investigation and of 
argument, has groat advantages, from the intense and con- 
tinued interest which it excites,— for, like a grand drama, if 
has often a well-involved plot, and a catastrophe which cannot 
be anticipated, rousing all the most powerful sympathies of 
our nature ; and sometimes, as on the impeachment of Lord" 

b E. g. When counsel for Hardy, Home Indeed, it is contrary to professional etiquette 
Tooke, and Thelwall, he pleaded for lovt. to take & tee in high treason. 
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Sftafibxd, 'fit the Treason Trial® of 1794, the fate of the empire 
may depend upon the verdict. Look to the recorded efforts of 
^genius in both departments, 1 will not here enter into a 
comparison of the respective merits of the different sorts of 
oratory handed down to us from antiquity, but I may bo 
allowed to observe that, among ourselves, in the hundred and 
fifty volumes of Hansard there are no specimens of Parlia- 
mentary harangues which, as literary compositions, are com- 
parable to the speeches of Erskine at the Bar, with the excep- 
tion of Burke’s,— and these were delivered to empty benches. 
Do not, therefore, let it be assumed that Erskine is to be 
degraded into an inferior class of artists because he was not 
a skilful debater. He no doubt would have been a yet more 
wonderful creature if he had been as transcendent in the 
Senate as in the Forum ; but we should recollect that, in the 
department of eloquence in which ho did shine, he is allowed 
to have excelled, not only all his contemporaries, but all 
who have attempted it in this island, either in prior or in 
subsequent times, — while mankind are greatly divided as to 
the individual to whom the palin of Pailiamentary eloquence 
should be awarded ; -and there will again probably be a 
debater equal to Pitt the father, Pitt the son, Fox, Sheridan, 
Burke, or Grey, before there^arises an advocate equal to 
Erskine. 6 

Some have denied tho possibility of his exalted pre-emi- 
nence, on account of his limited stock of general knowledge; 
but, although much culturo is indispensable to the develop* 
nrent of the intellectual powers, and to the refinement of 
taste, this culture may bo applied without the knowledge of 
a great variety of languages, and without any deep insight 
into science. No Greek knew any language but tl^t which 
he learned from his nurse, and Shakspeaio could not have gone 
through an examination as difficult as that of many modern 

• I find him thus compared with Ms rivals not equal.” 
in the Court of King 6 Bench — ” lie could 1 have heard much speculation respecting 
pot display the peculiar energy of Law, m- the probable success of the younger Pitt, had 
vigorated as it was by a Latinised phrase* he remained at the Bor. I think it must 
olpgy, and a pronunciation slightly tinctured have been splendid ; but, unless be had ex- 
wlth a Northern burr. He had not the coarse hi hi ted greater variety of manner, and a 
humour of JMUngay, tho tormenting perti- more familiar acquaintance with the common 
nacity of Gibbs, or the intenogative astute- feelings of mankind, it never could have ap- 
neas of Garrow ; hut he possessed an opulence proacbed that of Erskine. Pox, in aigulug 
of imagination, afertility of fancy, a power questions of law on Hastings's trial, excited 
of commanding at an instant all the resources the astonishment and admiration of the 
of his mind, and a dexterity In applying them, Judges; and in every branch of forensic 
which the whole united Bur of England could practice he would have been supreme. 
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parish, schools. sFar be it froni me to disootOj^ge %i 
tion of classical and scientific lore t this is delightihi in itself, 
and it gives the best chance of success in every liberal pur- 
suit ; but where true genius exists* it may be brought into full 
operation and efficiency by suitable discipline' within veiy 
narrow limits ; and a man may be superior to all others in hig 
art, and be ignorant of many things which it is disgraceful to 
the common herd of mortals not to know. Let it not be 
said, therefore, that Erskine could not, better than any other 
haan, lead the understandings and control the passions of big 
audience when arguing a point of constitutional law, or ap- 
pealing to the affections of domestic life, because ho talked 
nonsense if he indiscreetly offered an opinion upon a question, 
of prosody or of political economy. Ills moderate acquaint- 
ance with the Latin poets, arid his intense and unremitting 
study of the host English writers, both in prose and verso, haa 
taught him to think, and had supplied him with a correct, 
chaste, foiciblo, and musical diction, in which to express his 
thoughts. Although, judged by his common conversation* 
ho was sometimes very lightly esteemed, — listen to his dis- 
courses when lie is rescuing flora destruction the intended 
victim of an arbitrary Government, or painting tho anguish 
of an injured husband, and ho appears to breathe celestial 
fire. 

In considering tho characteristics of fiiw eloquence, it is 
obsorvable that ho not only was fice from measured sen- 
tentiousnoss and tiresome attempts at antithesis, but that he 
was not indebted for his success to riches of ornament, to 
felicity of illustration, to wit, to humour, or to sarcasm. His 
first great -excellence was his devotion to his client; and,* in 
the wholg compass of his orations, there is not a single instance 
of the business in hand— the groat work of persuading — being 
sacrificed to raise a laugh or to excite admiration of his own 
powers. lie utterly foigot himself in the character he repro* 
sentod. Through life ho was often ridiculed for vanity and 
egotism, — but not from any thing he ever said or did in con- 
ducting a cause in a court of justice. Thero, from the moment 
the jury were sworn, he thought of nothing but the verdict* 
till it was recorded in his favour, Earnestness and energy 
were ever present throughout his speeches — impressing his 
argument on the mind of his hearer w ith a force which seemed 
to compel conviction. He never spoke at a tiresome length ; 
throughout all his speeches ho weakness, no dulness, no 
von. *x. o 
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flaggitig is discoverable ; and we hate ever a lively statement 
of facts, —or reasoning pointed, logical, and triumphant. 

: I think I ought particularly to mention the familiar know- 
ledge he displays of the most secret workings of the human 
mind. How finely he paints the peril arising from the per- 
version of what is good ! u Some of the darkOst and most 
dangerous prejudices of men arise from the most ^honourable 
principle, s When prejudices are caught up from bad passions** 
the worst of men feel intervals of remorse to soften and dis- 
perse them ; but when they arise from a generous ‘ though 
mistaken source, they are hugged closer to the bosom, and 
the kindest and most compassionate natures feel a pleasure in 
fostering a blind and unjust resentment.” He spoke as his 
clients respectively would have spoken hfid they been’ en- 
dowed with his genius. “ The dervise in the fairy tale, who 
possessed the faculty of passing his own soul into the body of 
any whom he might select, could scarcely surpass Erskine in 
the powder of impersonating for a time the feelings, wishes, and 
thoughts of others.” d 

I must likewise mention the delight I feel from the exquisite 
sweetness of his diction, which is pure, simple, and mellifluous, 
— the cadences not being borrowed from any model, nor fol- 
lowing any rule, but marked by constant harmony and variety. 
,The rhythm of the Indian Chief is, 1 think, more varied, richer, 
and more perfect than that of any passage from any other com- 
position in our language. 

When the great Lord Chatham was to appear in public, 
ho took much pains about his dress, and latterly lie arranged 
his flannels in graceful folds. It need not fchon detract from 
our respect for Erskine, that on all occasions he desired to 
look smart, and that when lie went down into the count Jy on 
special retainers he anxiously had recourse to all manner of 
innocent little artifices to aid his purposes. He examined tho 
court the night before the trial, in order to select the most 
advantageous place for addressing the jury. On the cause 
being called, the crowded audience were perhaps kept waiting 
a few minutes before the celebrated stranger made his appear- 
ance ; and when at length ho gratified their impatient curiosity, 
a particularly nice wig and a pair of new yellow gloves distin- 
guished and embellished his person beyond the ordinary cos- 
tume Of the banisters of the circuit.® , 

It may be more useful to hold up for imitation his admirable 

a Townsend’s Eminent Judges, l, 4.34, e Roscoe, 390. 
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demeanour while engaged in business at the Bar,— to which, 
perhaps, , his success was not less due than to his talents. 
Respectful to the Judges, although ever ready to assert his 
independence, -^-courteous to the jury, while he boldly re- 
minded them of their duties, — free from asperity towards his 
opponents, — constantly, kind and considerate to his juniors, — 
treating the witnesses as persons, generally speaking, reluc- 
tantly attending to assist in the investigation of truth, — looking 
^benevolently even on the bystanders, and glad when he could 
accommodate them with a seat, — of a gay and happy tempera- 
ment, enjoying ‘uninterruptedly a boyish flow of animal spirits, 
and enlivening the dullest cause with his hilarity and good- 
humour, — he was a universal favourite— there was a general 
desire, as far as law and justice would permit, that he should 
succeed, and the preatiye of his reputation was considered the 
sure forerunner of victory. 1 have myself witnessed, from the 
students’ box., towards the conclusion of his mi our at the Bar, 
his daily skirmishes and triumphs ; but it is vain to try by 
words to convey an idea of the qualities which lie displayed, or 
the effect which he produced. 

Perhaps I may here appropriately introduce the estimate 
of other writers, entitled to more weight than mine, of his 
eloquence and professional qualifications. Butler, who had 
frequently heard him, observes: — ‘ lie often rose to the 
highest oratory, but it was always simple ; and even in bis 
Bublimest flights there was much that w r as very familiar, but 
this rather set oft’ than diminished their general effect.” f 
“In examining those particular qualities of Lord Erskine’s 
speeches*” says Boscoe, “which contributed more obviously 
to their success, the most remarkable will appear to be the 
exact and sedulous adherence to some one great principle 
which* they uniformly exhibit. In every case lie proposed a 
great leading principle to which all his efforts were referable 
and subsidiary — which ran through the whole of his address, 
arranging, governing, and elucidating every portion. As the 
principle, thus proposed was founded in truth and justice, 
whatever might be its application to the particular case, it 
necessarily gave to the whole of his speech an air of honesty 
and sincerity which a jury could with difficulty rpsi&t.” 
4 4 Juries have declared,” says Lord Brougham, “ that they felt 
it impossible to remeve their looks from him when he had 
riveted, and as it were fascinated, them by his first glance. 

t Butler’s Iiem. 72. 
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Then hear liis voice, of surpassing sweetness, clear, 'flexible# 
strong, exquisitely fitted to strains of serious earnestness, de* 
ficieut in compass, indeed, and much less fitted to exprose 
indignation, or even scorn, than pathos, hut wholly free from 
harshness or monotony. No man made fewer ’ mistakes* none 
; left so few advantages unimproved ; before none Was it so 
dangerous for an adversary to slumber and be off his guard, 
for ho wih ever broad awake himself, and was as adventurous 
as he was skilful, and as apt to take advantage of any the 
least opening, as ho was cautious to have none in his own 
battle.” “ His action,” says Espinasse, “ was always appro- 
priate, chaste, easy, natural, in accordance with his slender 
and finely-proportioned figure and just stature. His features, 
regular, prepossessing, as well as harmonious, bespoke him of 
no vulgar extraction. Tho tones of his voice, though sharp, 
were full, destitute of any tinge of Scottish accent, and 
adequate to every emergency, — almost scientifically modu- 
lated to the occasion. He enlivened those who surrounded 
him with whimsical conceits, and jokes on what was passing. 
1 had a full share of his jra.r d' esprit, as my place in court was 
directly at his back.” “ Adequately to estimate what Erskine 
was at this period,” says another brother barrister, “ we must 
forgot all that the English Bar has produced after him. 
They will afford no criterion by which he can be appreciated. 
They arc all of inferior clay, — the mere sweepings of the Hall, 
in comparison. Nor is it eaSy to form any tolerable idea of 
him but by having* soon him from day, to day, from year to 
year, in the prime and manhood of his in+elleet, running with 
graceful facility through Ihe chaos of briefs before him; it 
is only by that personal experience that it is possible to 
form any notion of the admirable versatility with which he 
glided from one cause to another — the irony, the humour, the 
good-nature with which he laughed down the adverse cause, 
and the vehemence and spirit with which he sustained his 
own.” 

In describing his professional merits, I ought by no means 
* to omit liis skill in examining witnesses, upon which the event 
of a cause often depends much more than upon fine speaking. 
— When he had to examine in chief, — not, ’as in common 
fashion, following the order of the proofs as set down in the 
brief, — seemingly without art or effort, he made ' the wit- 
ness lucidly relate, so as to interest and captivate the jury, 

' all the facts that were favourable to his client. In crass- 
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examination he could be most searching and severe ; but he 
never . resorted to browbeating, nor was gratuitously ^ rude* 
Often he carried his point by coaxing ; and when the evidence 
could not be contradicted, he would try by pleasantry to 
lessen the effect of it. Having to cross-examine a coxcombical 
fellow, belonging to the self-important class of persons sent 
by the wholesale houses in London to scour the country, for 
orders, — formerly called “ Riders,” now styling themselves 
“ ’travellers,” — he began, “You are a Eider, X understand?” 

* “ A Traveller, sir,” was the answer. “I might .have dis- 
covered,” replied Erskine, “ that you considered yourself 
licensed to use all the privileges of a Traveller” — Another 
of, the fratornity having long baffled him, he suddenly re- 
marked, “Y r ou were born and bred in Manchester, I per- 
ceive?” The witness said he could not deny it. “X knew 
it,” ,eaid Erskine, carelessly, “from Ihe absurd tie of your 
neckcloth.” The travelling dandy’s weak point was touched ; 
for, he had been dressing after lieau Brummel ; and his pre- 
sence of mind being gone, he was made to unsay the greatest 
part of his evidence in chief. — On the tidal of an action 
to recover, the value of a quantity of whalebone, the defence 
turning on the quality of the article, a witness was called, 
of impenetrable stupidity, who could not be made to dis- 
tinguish between the two well-known descriptions of this 
commodity — the “long” and the “thick.” Still confound- 
ing thick whalebone with long, Erskinc exclaimed, in scom- 

* jug despair, “ Why, man, you do not seem to know the 
difference between what is thick and what is long l blow 
I toll you the difference. You arc £/hc^-headed, and you are 
not k>a<7-headed.” — 1 myself remember when a student being 
present when he was counsel for the plaintiff in an action on 
a tailor’s bill, — the defence being, that the clothes were very 
ill-made, and, particularly, that the tw T o sleeves of a dress- 
coat were of unequal length. Tlio defendant’s witness ac- 
cordingly swore, that “ uno of them was longer than the 
other;” — upon which Erskine thus began: “ISow, sir, will 
you swear that one of them was not shorter than the other ? ” 
The witness negativing this proposition, after an amusing 
reply .the plaintiff had the verdict. — The more difficult and 
delicate task of re-examination he was in the habit of perform- 
ing with equal dexterity, — not attempting clumsily to go over 
the same ground which he had before trod, but, by a few 
questions which, strictly arose out of the cross-examination, 
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restoring the credit of his witness,, and tying together the 
brokenthreadsof his case. * 

As a mere author, I doubt whether he would ever have 
emerged from obscurity. From his peculiar temperament' he 
seems to have required the excitement of listeners, and; of 
controversy, and of instant applause, to brighten his ima- 
gination and to sharpen his faculties. Most of his -prose 
compositions passed through several editions, as poople had a 
curiosity to sec an ex-Chancel lor become a romance writer, 
or a pamphleteer ; hut if they had been published anony- 1 
mously, or as written by John Smith or Thomas Tomkins, 
they would not even have roached the dignity of being cen- 
sured by gods or men, or the columns of a newspaper. 

We have seen that he likewiso dabbled in poetry ; but ho 
prudently did not attempt more than vers de societ^-and some 
of his metrical effusions are well calculated to promote the 
amusement of a drawing-room. I will here add a few to 
those which 1 have already introduced. 

lie had a kindness for his countryman Park, afterwards 
a Judge of the Court of Common Pleas, hut occasionally 
quizzed hiin; and he wrote upon him tho following lines, 
which, with a little alteration, might have boon applied to 
himself: — * 

“ Janies Allan Park 
Curue naked stark 

From Scotland ; 

Ilut now wears cloYs, 

■ And lives w nh beaux _ 

In England.” 

On ,the long lanky visage of Mr. Justice Ashurst, before 
whom he daily practised, ha penned the following couplet: — 

“Judge Ashurst, with his lantern jaws, 

Thiow> light upon the English laws."s 

The Clerk of the Pules, a most important officer in the 
King’s Pencil, then was Mr. Short, who, notwithstanding 
severe illnesses, had reached a great age. On his eightieth 
birthday Erskine throw him the following lines, written bn a 
scrap of paper tom from a brief: : « 

6 It ha# been said that he wan the author but Latin versifying was unknown at St. 
of the epigram on Judge Grose— Andrew's in his tune, and he would lrnTdly 

“ Quid is sit Grotius judex, uno accipo vcr&u, he CQ hld) haye given utterance to such a 

Exclamat, dubitat, stride!, balbutit et savage effusion, 
emit 5” 
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Ur Cho* &iiout thy name, yet long thy life. 

Triumphant o’or disease’s strife ; 

For man's short days are long and full 
To those who live, like you, by Bole." 

The paper was immediately tossed back to him, with this 
answer subjoined, which ho handed up' to the bench, for the 
private amusement of my Lords the Judges : 

11 Your MuWb discharged. TI& plain your life 
* Has been and is maintained by— -strife : 

May still thy bug with Hulls be lull; 

But Uoe, as heretofoie, sam Kule." l» 

When Sir Walter Scott, with a view to profit rather than 
fame, published “ Paul's Letters to his Kinsfolk,” with some 
>ery indifferent verses to celebrate tho battle of Waterloo, 
trskine, sitting at table, came out with tho following im- 
ptyrnptu : 

M On Waterloo s ensanguined plain 
Lie tons oi tliouhun<Js oi the blain ; 

But none, by balm or by bliot, 

Fell h llf so flat as W vi i lh Sun T." 

Ifewever, Erskino was generally more inclined to be good 
hutnpired and compliment ary. l»eing much indisposed during 
dimur at Sir llalpli Payne’s, in (L aft on Stuet, ho retired 
to arothor apartment, and icelinod for some time on a sofa. 
In tfy course of the evening, being somewhat recovered, 
he refined the festive circle ; and Lady Payne inquiring 
how lo found himself, he presented to her the following 
couple : 

“Tis true T am ill, but J need not complain, 

For lie never kuew pbamic who never knew Pattse.” 


The louse of an eminent counsel in Led Lion Square 
being t&en by an ironmonger, Eiskine thus celebrated the 
event : 

“This house, where once a lawyer dwelt. 

Is now a smith s, alas 1 
How rapidly the non age ^ 

Succeeds the ago of brass ! ” 


He conlosed the following linos to the memory of a beloved 
pony, (i Jaljk,” who had carried him on tho Homo Circuit when 


hThe origlndnow lies be r ore me, having tralia, who is married to a graud*daughtor 
been transmitteltp me from the Antipodes, of Mi. ShorU~7-3r(4 Edition. 
by Sir H. E. Youg, Governor of South Aus* 
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he was first called to the Bar and could not afford any more 
sumptuous mode of travelling : 

“ Poor Jack ! thy master's friend when he was poor, 

, , Whose heart was faithful, and whose Step was sure, f 

* . Should prosperous life debauch -my erring heart, , 

And whisp’riug pride repel the patriot’s part; 

■ > ' Should my foot falter at Ambition’s shrine. 

And for mean lucre quit the path divine ; k \ ' 

Then may I think of thee when I was poor, „ 

Whose heart was faithful, and whose step was sure/* 

Having thus spoken, in one of his pamphlets, of Frederica 
Duchess of York, “ a lady whose talents, manners, and distin- 
guished accompli shments I should have been more desirous to 
record in unfading numbers ; but no man can add a cubit to 
his stature, and 1 must therefore content myself, in this note,/ 
to express my affection, admiration, and respect,” — and being 
afterwards at. Oatlands, the company insisted on his inditing 
some verses, for which they maintained he had a genius. Ife 
extemporised this sextain : — / 

“ Tom Krskinc wan once sailor, soldier, and lawyer, / 

A cross, beyond doubt, ’tween the Devil and Sawyer ; / 

lie tried all the tricks of the old common law, 1 

Till to Chancery Hen t. width can cure every flaw; / 

So merrily, merrily let hnn live now, 

A planter of trees, und a holder of plough." / 

On another visit at Oatlands, where he met Lewi / the 
dramatist;, Lady Anno Cullen Smith, and other wits, /male ' 
and female, the company amused thexnselvos in writing after 
dinner, what they called “ Threadpaper Rhymes.” Ejfekine, 
having borrowed Lewis’s pencil, returned it with the flow- 
ing impromptu : — 

" Your pencil 1 send, with thanks for tue loan ; 

Yet, writing for fame now and then. 

My wants 1 must, still be content'to bemoan, 

Unless I could borrow— ydur pen. 0 

Having, in another stanza, glanced with some 
female failings, Le wig, thus answered : — 

“ Lord Efekine, at women presuming to rail, 

< Says wives are tin canisters tied to our tail ; 

While fair Lady Anne, os the subject ho carricB on, 

Feels hurt at his Lordship's degrading comparison. 

Ycl wherefore degrading? Consider’d aright, 

A canister 's useful, and polish’d, and bright ; 

' , And should dirt its original purity hide, 

‘ * That ’e the fault of the puppy to whom It is tied.” 


seyrity at 
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Erskine immediately pvt in his rejoinder ’ 

1 a When, smitten with love from the eyes of the fair, 

If marriage should not be your lot, 

A ball from a pistol will end your despair— 

It’s safer than canister-shot.'' 

Impromptu written hj Lord Erskine at Oatlards, on receiving from the 
, Dae hess of. York a Loch of Hair of the late lamented Charles James 
" Fox. 

“ Could relics, as at Home they show, <■ 

Work miracles on earth below, , 

This little hallow'd lock of hear 
• Might soothe the patriot’s anxious cam i 
. Might, to St. Stephen’s Chapel brought, 

Inspiro each virtuous, noble thought, 

As when those ancient benches rung, 

. Whilst thunder roll’d o'er Fox's tongue ; 

Then might Old England hold more high 
Her proud and matchless liberty. 

Alas ! alas ' the vision ’s vain. 

From the dark grave none come again. 1 ' 

He afterwards printed for private circulation a poem of con- 
siderable length, which he thus prefaced: — “The following 
lines were occasioned by my baying, at the instance ,of my 
bailiff in Sussex, complained to a neighbour of bis rookery, — 
the only one in that part of the country: hut having been 
afterwards convinced of the utility of rooks, 1 countermanded 
my complaint, and wrote ‘ The Farmer’s Visiqx.’ The lines 
are very incorrect and unfinished, being sketched only as a 
domestic amusemout to inspire humane and moral feelings in 
a new. generation of my family, and with that view were 
inscribed to my eldest grand-daughter, Francos Erskine, as tho 
fair poetess of St. Leonard’s Forest, wbo, not thon sixteen- 
years of age, could have handled the subject much better her- 
self. It is indeed so capable of being made interesting, that I 
would have prolonged the vision, and worked it up into a 
poein, but for an insuperablo objection, viz. that I am not a 
poet. It is not fit for publication ; a few copies are only printed 
for friends, who asked for them, as it was too long to make 
them in writing. — Buchan MU, Sussex, Dec. 25, 1818.” — I copy 
a short specimen : — 

“ Old JEsop taught vain man, to look ( . 

. In Nature’s much-neglected book, 

To birds and beasts by giving speech. 

For lessons out of common reach.' 

They whisper truths in reason's ear, 

If hunafa pride would stoop to hear,— 
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V, , //.<,> ' Nay, often In loud clamours crave \ ' <\ 

( ■ The rights which bounteous Nature gaVe. 

A flock of rooks, my story goes, 

Of all our biids the most verbose — . ” , ■ ’ 

Wo are then told how the bailiff fired into a congregation of* 
foots and killed several of them, — when the wounded loader 
’ hoarse 1 ^ thus appealed to the superior court 

■ ' “ • Before the Lord of this domain 

Sure justice should not plead in vain; 1 1 

And shall he now, with such blind fhry, , 1 

, In flat cont empt of judge ahd jury, * * 

Foul murder sanction in broad day, 

Not on the King’s, but God’s, highway?’ 

“Touch’d with the sharp but just appeal. 

Well turn’d at least to make ntfjcd. 

Instant tills solemn oath 1 took— 

No HAKD SHALL RISE AGAIJ.S1 A ROOK,” 

Then comes the “ Vision : ” — 

“ A form angelic seem’d to fly 
On meteor wing aaoss the sky: 

and he discourses at much greater length, but not more poeti- 
cally, than the rook, on the duty of humanity to the whole 
brute creation. 

• In tho scarcity of 1801, the lawyers, under the presidency of 
the Master of the Rolls, having met and agreed to restrict their 
consumption of bread at all meals, Erskino sent the following 
protest to his Honour : — 

, “ My early meal thy prudent care controls, 1 

Lord of tho breakfast 1 Master of the Bolls ! 

But as to dinner ? What is teat to thee ? 

There Coke alone shull give the law to me !” 

One day, in 1807, when engaged to dine on turtle with the 
Lord Mayor, he was obliged to sit late on the woolsack^ Plumer 
pleading at the bar with extraordinary turbulence and tedious- 
ness, and justifying the saying that “ his eloquence was like a 
tailor’s goose, hot ami heavy” — the Chancellor was secretly very 
impatient and angry, but was observed to be writing diligently. 
Bishop Majendie then came up to Lord Grenville and said, 

“ Lord Erskine scorns very intent on this cause.” Lord Gren- 
ville answered, “My Lord Chancellor always takes a note. 551 
Lord Holland, who was very faipiliar with him,'' and sus- . 
peeled from hie manner that there was something unusual in 
his occupation, had overboard the conversation and asked for a 
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eight of his note-book. Being produced, it was found to con- 
tain the following lines addressed to Humer — the ink not yet 
dry: — . 

“ Ob tbat thy cursed balderdash 
Were swiftly changed to callipash ! * J 

■ i Thy bands so wtiff, and snug toupee, 

Corrected were to callipee ; 

That, since I can nor dine nor sup, 

I might arise and eat thee up I 

• Being once in a festive party, where every one present was 
required to mako a new riddle, he most indecorously proposed 
the following : — 

■ " Db quod am Reoe. * • 

u I may not do right, though 1 ne’er can do wrong ; 

I never can die, though 1 may not live long : t 
Mjijowl it is purple, my head it is iat — 

Come, riddle my riddle. What Is it? What t What ? ”i 

He was, nevertheless, a devoted friend to monarchy, ancl in his 
graver mood he was ready to do justice to tho firmness of pur- 
pose and domestic virtues belonging to the Monarch, with 
whose appearance and phraseology he now used such unjusti- 
fiable freedom. 

Without any refined wit, and with only a moderate portion 
of humour, he had much success in society from his con- 
stant hilarity and well-bred respect for the feelings of others. 
Fond as ho was of talking, he, never attempted to engross 
the whole conversation to himself, and, in choosing his topics 
and the manner in which he enlarged upon them, he con- 
sidered the * company he was addressing — not declaiming 
interminably, as if the listeners, whether ladies, military of- 
ficers, members of parliament, or judges, were pupils to be 
instructed in a lecture-room, — nor entering into a disquisition 
on some recondite question with another reckless controver- 
sialist, each of them caring as little for tho rest of the com- 

S iany as if tho two were disputing together on Salisbury Plain* 
le paid to sex and station the deference due to them, and he 
was eager to bring forward into notice the most unobtrusive of 
all who were present. 

It must bo confessed that he much too often introduced 
stories of which he' was himself the hero. His egotism is 
thus ingeniously and elegantly accounted for and palliated : 
“Wdth an> appetency of applause equal to that of which the 

■ , ' i 

!-l George 1EL, distinguished byhis “ purple jowl ” and interjection of What l What ! 
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Celebrated* Garrick was accused, he saw the evidences of his 
triumph daily, and was* intoxicated with the incense. The 
loud laughter or tears of the audience, the occasional faint- 
lugs in the boxes, could not more delight the soul of the mo- , 
dem Boscius, open to all the titillations of vanity, than did the 
visible emotions of jurymen — their rolaxed muscles at the jest; 
—the dark look of indignation at the invective — the plaudits, 
scare' ly suppressed in deference to the Court — the favourable 
verdict — gladden tho heart, of the sensitive orator. Both were 
alike players, strutting their: hour upon the stage, and would 
alike enact their parts over again, too frequently encore their 
best things at private rehearsals, making their homes a theatre, 
and their friends an audience.” j 

■This propensity of Erskine drow down upon him much 
satire— without being at all repressed. A newspaper apolo- 
gised for breaking off a speech of his at a public dinner in tho 
middle becauso their stock of I’s was quite exhausted. Ca- 
ricatures of him were published, under the namo of “ Coun- 
sellor Eoo and when he was to be raised to the peerage, 
it was proposed that he should take the title of “ Baron Ego, 
of Eye, in the county of Suffolk.” “The Pursuits of Lite- 
rature ” introduced this Dialogue between Octavius and tbe 
Author, who had been talking rather vain gloriously oi nis own 
exploits : — 

“OCTAVIUS. 

This of yourself? 

AUTHOR. 

’Tis so. 

OCTAVIUS. 4 

You’re turn'd plain fool, 

A vain,' pert, prater, bred in JSrikun s school.*” 

Canning, in the “ Anti- Jacobin,” in tbe following pretended 
report of his speech at a dinner of the “ Whig Club,* 7 at- 
tempted to ridicule his admiration of himself and of the 
French Directory, then lately established in power: — 

‘*He had not the advantage of being personally acquainted with any 
gentleman of the Directory; — lie understood, however, that one of 
them (Mr. Merlin), previous to the last change, had stood in a situation 
similar to his own ; he was, in fact, nothing less than a loading advocate 
and barrister, in the midst of a free, powerful, and enlightened people. 
The conduct of the Directory, with regard to the exiled deputies, had 
been objected to by some persons on the score of a pretended rigour. For 

, ■ ' — a - . i 

it Townsend’s Eminent J udges, L 4£fl. 
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his par% he should only 'say that, having been, as he had been, both a 
solder and a sailpr, if it had been his fortune to have stood in either of 
these, two relations to the Directory— as a man' and as a major-general 
he should not hare scrupled to direct his artillery against the national 

X ssentation : — as a naval officer he would undoubtedly have under- 
n fof the removal of the exiled deputies : admitting the exigency, 
under all its relations, ajs it appeared to him to exist, and the then cir- 
cumstances of the times, with all their, hearings and dependencies, 
branching out into an infinity of collateral considerations and involving 
in each a variety of objects, political, physical, and moral and. these, 
again, under their distinct and separate heads, ramifying into endless 
subdivisions, which it was foreign to his purpose to consider. Mr. Ers- 
kine concluded by recapitulating, in a strain of agonising and impres- 
sive eloquence, the several more prominent heads of his speech : he had 
been a soldier and a sailor, and had a son at Winchester School,-— 
he had been called by special retainers, during the summer, into many 
different and distaut parts of the country — travelling chiefly in post- 
chaises. Ho felt himself called upon to declare, that Ids poor faculties 
were at the service of his country — of the free and enlightened part of it 
at least. He stood hero as a man — he stood in thb eve, indeed in the 
hand, of God — to whom (in the presence of the company and waiters) 
he solemnly appealed. He was of noble, perhaps royal, blood— he had 
a house at Hampstead — was convinced of the necessity of a thorough and 
radical reform. Ilis pamphlets had gone through thirty edition# — skip- 
ping alternately the odd and even numbers. He loved the Constitution, 
to which he would cling and grapple — and he was clothed with, the 
infirmities of man’s nature. ' lie would apply to the present French 
rulers (particularly Harr as and He who 11) the words of the poet — 

* Be* to their faults a little Mind, 

Be to their virtues veiy laud ; 

Let nil (heir vvjiy» be unconfin'd. 

And dap the padlock on their mind/ 

And for these reasons, thanking the gentlemen who had done him the 
honour to drink his health, he should propose ‘ Marlin, the late Minister 
of Justice, and Trial by Jury ” 

Cobbett about tlxe same time published the following notice 
of one of his parliamentary harangues : — 

u Mr. Erskine delivered a most animated speech in the House of Com- 
mons on the causes and consequences of the late war, which lasted thir- 
teen hours, eighteen minutes, and a second, by Mr. John Kich oil’s stop 
Watch. Mr. Erskine closed his speech with a dignified climax — 1 1 woe 
born free, and, by G — d, I’ll remain so ! ’ [A loud cry of Hear, hear l in 
the gallery, in wnich were citizens Tallieu and Barrere,] On Monday 
three weeks we shall have the extreme satisfaction of laying before the 
public a brief analysis of the above speech, our letter-founder having 
entered into an engagement to furnish a fresh fount of IV* 
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'This distributor of honours afterwards offered him the title of 
•*/ Lord Clackm&rmpn” 

A stronger proof of his incorrigible habit, we have in the 
following entry in the Journal of his friend find general' 
admirer, Lord Byron : — • 


« A goodly company of lords, ladies, and wit*. There was Erskine, - 
good, but intolerable : he jested, ho talked, he did everything admirably ; 
hut fb *n be would be applauded for the same thing twice over. He 
would read liis own verses, his own paragraphs, and tell his own stories 
again and again — and then the triai. by jury 1 1 ! 1 almost wished it 

abolished, for 1 sat next him at dilmer. As 1 had read his published 
speeches, there was no occasion to icpeat them to me.” 

In the Life of Dr. Burney by his daughter, we haVe a very 
lively picture on the same subject : she is giving an account of 
a party at Mrs. Crewe’s, at which Lord Loughborough and Mr. 
Burke were present : — 

“Mr. Erskine had been enumerating fastidiously to Mrs. Crowe his 
avocations, their varieties, and their excess ; till atlengfh ’ mentioned 
very calmly, having a cause to plead mxju against Mr. Oiewe, upon a 
manor business in Cheshire. Mrs. Crewe hastily interrupted him, with 
an air of some disturbance, to impure ulial lie meant, and what might 
ensue to Mr. Crewe. ‘ Oh, nothing but losing the lordship of that spot,* 
he coolly answered, ‘though 1 don’t know Hint it will he given against 
him ; 1 only know for certain that I shall have 300/. for it.’ Mrs. Crewe 
looked thoughtful ; and Mr. Erskine then, finding lie engaged not her 
whole attention, raised his voice as well as his manner, and began, to 
speak of the new Association tor LVformby the Friends of the People, 
•Rescan ting in powerful, though rathm ambiguous, terms upon the us ' 
they had thought lit in that Association to make ot his name, though he 
had never yet been to the society ; and I began to understand that he 
meant to disavow it ;,bu presently he added, ‘ 1 don’t know, I am un- 
certain whether 1 shall ever attend. ] have so much to do— so little 
time — such interminable occupation ! However, 1 don’t yet know. I 
am not decided, for tln> people must Ik*, supported ! " ” — “ This renowned 
orator,” Madame TVArhlay satirically adds, “at a convivial meeting at 
his own house, fastened upon my father with all the volubility of his elo- 
quence, and all the exuberance of his happy good-humour, in singing 
liis own exploits and praises, wo ih out insisting that his hearer should 
join in the chorus ; or rather, ] crimps, without discovc tug, from his 
own self-absorption, that this ceremony was omitted.” 

His infirmity is likewise censured by Hannah More, who, I 
suppose, had been silenced when she wished to enlarge upon 
her own writings and her own good deeds 
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** Among the chief talkers at the Bishop ■ of St. Asaph’s,” says she, 
“ was Mr. Erskine. To me he is rather brilliant than pleasant. His 
animation is vehemence , and he contrives to make the conversation 
fall too much on himself — a sure way not to be agreeable in mixed com- 
pany.” 

One celebrated “ blue-stocking,” however, seems to have 
-been almost in love with him when she was well stricken in 
years, and she bestows enthusiastic commendation on his social 
powers : — 

“ Tlics enclmbtiii" Mr. Erskine, 1 ’ writes Miss Seward, “honoured me 
with frequent attentions hr the bail-room at Buxton, and with frequent 

visits at my lodgings, where he often met Mr. Wilber force Did 

Mr. Erskine tub you of our acoidcnkd < ntcontre on the Chatsworth road ? 
1 said to my mind, : What an eleuant figure is that gentleman approach- 
ing us, who, loitering with a hook, now reads, and now holds the volume, 
in a dropt hand, to contemplate the line, views on the right! There 
seems njfcid in every gesture, eveiy *dep; and how like Mr. Erskine! ’ 
A few seconds com evhd ri'semblone< into reality. After mutual ex- 
clamations, the graceful Being stopped the chaise, opened the door, and, 
putting one foot on the step, poured all Ids eloquence upon a retrospect 
of the Jionrs we had passed togeihei at Buxton, illuminating, as he flat- 
teringly said, one of those seldom intervals of his busy life, in which 
his mind was left to enjoy undisturbed the luxury oi intellectual inter- 
course.” 

All impartial persons allowed, that, however excessive* 
Erskine’s egotism might bo, it was accompanied with much 
bonhomie , and was entirely free fiom arrogance or presumption. 
Though vain, lie never lelt any envy or jealousy of others; 
and, instead of trying to slide Iho reputation of rivals by open 
or secret means, he sincerely and cordially praised, and heard 
praise bestowed upon, what was lncriioi ions in the depart- 
ments which most excited his own mu elation. k 

When f entered Westminster ilall, it rang with Erskines 
jokes, consisting chiefly of puns,-- -some of them very, good, 

k Since I wrote these observations, I» have father a laull uas in not appreciating the sen* 
received 11 letter from the Bight lion. Thomas Bltivenetu of others, and to not perceiving 
Krsklne, in which, referring to Miss Homey's the necessity tor cotiti oiling this universal 
strictures on Ids illustrious Ini hor, ho says.' — passion. He was too artless to disguisp his 
“ TLie mentis of * Evelina ’ were probably hut b>v<* of praise ; but he it* entitled to this dis- 
llttlc known to my lather, who seldom read tinrlmfi,-— Ins thiret lor approbation never 
books of that sort. The clever authoress, led him to depreciate the merits of others; 
with great naivete, mentions the fact, that and his whole lile pronounces him Innocent 
‘Mr. Erskine confined his attention exclu- ot that bii ternosB of spirit which tdo pften 
slvely to Mrs. Crewe;’ and thus uncon- mark's the impatience of gonitis and talent 
sdcmsly records another instance^ of the all- when the appetite of a rival for the common 
pervading infirmity 'of egotism. My poor food is too little disguised.” 
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and some of them requiring hie established reputation to 
' m&k6 them circulate. — A junior barrister, joining the circuit, 
had the misfortune to have his trunk cut off from the back of 
his post-chaise, on which the joound leader .comforted him by 
esiyiag, * ‘ Young gentleman, hencoforth imitate tho elephant* 
the wisest of animals, who always carries his trunk before hint.” 

He aftorwards embraced a favourable opportunity of repeat- 
ing the same joke. Polito, the keeper of tho wild beasts in 
Eieter 'Change, having brought an aotion against tho propri- 
etors of a stage-coach for negligence, whereby his portmanteau 
was stolen from the boot of the vehicle, he himself having been 
riding on the box, — “ Why did he not,” said the defendant’s 
witty counsel, “ fake a lesson from his own sagacious elephant, 
and travel with his trunk; before him ? ” m 

Crossing Hampstead Heath, he saw a ruffianly driver, most 
unmerci fully pummelling a miserable, bare- boned pack-horse, — 
and, remonstrating with him, rceoived this answer, “Why, it’s 
my own ! mayn’t 1 use it as I please ? ” As the fellow Spoke, * 
ho discharged a fresh shower of blows on tho raw back of his 
beast. Erskine, much irritated by this brutality, laid two or 
three sharp strokes of his walking-stick over the shoulders of 
the cowardly offender, who, crouching and grumbling, asked 
him what business he had to heat him with a stick? “ Why,” 
replied Erskine, “my stick is my own ; mayn’t I use it as I 
please?” 

Boing counsel for a person who, whilst travelling in a stage- , 
coach which started from the “ 8 wan with two Necks,” in Lad 
Lane, had been upset and had his arm broken, lie thus with 
much gravity began : — “Gentlemen of the jury, the plaintiff 
in this caso is Mr. Beverley, a rospe< '-able merchant of Liver- 
pool, and the defendant is Mr. Nelson, proprietor off ho Swan 
withtwoNeoks, in Lad Lane,— a sign emblematical, 1 suppose, 
of the number of necks people ought to possess who ride in hi£ 
Vehicles,” 

In an action against a stable-keeper, for not taking proper 
care of a horse,— “The horse,” said Miugay, who led for the 
plaintiff, “ was turned into a stable, with nothing to eat but 
musty hay. To such feeding the horse demurred “ He should 

** ‘The Right lion, Thomas Erskine, from to liis own' indiscretion, and gave a verdict 
■whom I have this anecdote, adds,—*' Pollto’s for the defendant, to the great indignation of 
portmanteau was put into the hookheliind by Lord Kenyon, who had told them it ive# an 
his own directions ; and the jury ‘adopted my undefended cause. The Joke, 1 perhaps, helped 
father's suggestion, that the loss was owing the conclusion.” • h 
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have gone to tie country* retorted Erskine. This, though caviare 
to the multitude, to, a true special pleader is of 'exquisite relish, 1 
. — V demurring/* and “going to the country, being the 
techifioal terms for requiring a cause to be decided op. a, 
question of law by the judges, or on a question of fact , by the 
jury* 

1 I must have credit with non-professional readers for my 
assertion that/ the following is equally delectable. Billy . 
Baldwin, a low practitioner in the King’s Bench, was much 
employed in bail -business, and moving attachments against the 
sheriff “for not bringing in the body,” i. e. for not arresting 
and imprisoning debtors. Being told that Billy had sold his 
house in Lincoln’s Inn Fields, now Surgeons’ Hall, to the Cor- 
poration of Surgeons, “ I suppose,” said Erskine, “it was re- 
commended to them from Baldwin being so well acquainted 
with the practice of bringing in the body ” 

When he was Chancellor, being asked by the Secretary to the 
Treasury whether he would attend tlie grand Ministerial fish-' 
dinner to be given at Greenwich at the end of the session, he 
answered, “ To be sure I will ; what would your fish-dinner 
be without the Great Seal ? ” 

I venture on one more, which, though it has a legal 
aspect, all will understand. His friend Mr. Maylcm, of 
Bamsgate, having observed that his physician had ordered 
him not to hatlie, “ Oh, then,” said Erskine, “ you are malum 
4 prohibitum “My, wife, however,” resumed the other, “does 
batho.” “Worse still,” rejoined Erskine, “for she is malum 
in se.” 

When about to be created a Ivnight of the Thistle \ he was 
jeered- by one of his friends, who observed, “I suppose you 
next mean to have the Garter He answered, “ You seem to 
suppose that, having been in the Navy, the Army, and the 
Law, I am now going to take Orders.” 

In the exuberance of liis fun he was likewise fond of what 
may be called practical jokes. The late worthy Sir John, 
Sinclair having proposed that a testimonial should bo pre- 
sented to himself by the British nation, for his eminent public 
services, — in answer to one of his circulars, Erskine wrote 
on the first page of a letter in a flowing hand these words, 
which filled it to the bottom : — , 

** My pear Siii Jems, 

“I am certain there arc few in this kingdom who set a higher 

VOL. IX. H 
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value on your public services than myself— -and J have the honour to 
subscribe ” — 

Then, on turning over the leaf, was to be fbund— 

“ Myself, 

“ Your most obedient faithful servant, , 

* ' “T.feiBKiNK” 

lie would produce his leeches at consultation under the 
name of “ bottle conjurors,” ami argue the result of the caUso 
according to the maimer in which they swam or crawled ; — 
and a still more favourite amusement with him was to make his 
large Newfoundland dog, Toss, personate the Judge, lie had 
taught this animal to sit with much gravity upon a chair with 
his paws placed on the table, and occasionally he would 
put a full-bottom wig on his head ami a band round his 
neck — placing a black-letter folio before him. The clients, as 
we may suppose, were much startled by such exhibitions ; but 
then was the time when he took his amusement, and, rising- 
next morning at cook-crow, he to, id all his briefs before the 
Court met, and won nil the verdicts. 

J Lis general uibanity of mannei to all chtsses and degrees r f 
men deserves to bo specially recorded. Notwithstanding his 
occasional oflusions about his “ noble, if not royal, descent,” ho 
was, m tiuth, free iiom the slightest taint of arrogance or 
hauteur. Once ho assorted, in a maiked mannei, his piece- 
deuce as an Earl’s son. Dining the State Trials, in 171*4, h# 
thought that Eyre, from the bench, had ti oared him with indig- 
nity; and, both dining at the Old lladey the same day, he 
ostentatiously took the pus oi the < Lief Justice. Hut on ordi- 
nary occasions he did not at all presume upon his birth, and ho 
was willing to place himself on *a footing of perfect equality 
with all who appioaehed him." 

1 ought farthei to mention that humanity to animals was 
not a mere subject of talk or of legislation with him, but 
was a constantly actuating principle of his life. Of this I 
lind a striking inetanre recorded in the Annual Register : — 
“Feb. 3rd, lb07. As the Lord Chancellor was passing 
through FTolborn on foot, he observed a number of men and 
boys limiting and bcating*on the head a little dog with sticks, 
under the idea of his being mad. The Ld. Chon,, with great 

11 T tuve no doubt that his rank, being aiul mode bira more favourably listened to, 
Joined with poterty and energy, maternliy both by Judges an# Jurymen, 
assisted bis progress. It gave him confidence, . 
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humanity, observing not the least symptom of madness, 
rushed into the crowd, seized the poor animal from the hands 
of its destroyers, and carried it some distance, till he met a 
hoy, whom he hired to carry it home with him, to his Lord- 
ship’s house in Lincoln’s Inn Fields : when he gavo it into the 
care 6f a servant to be taken to his stables.” — Not only was he 
kind to suoh attached favourites as “ faithful Jack,” the goose 
who followed him about his grounds, and Toss, so like a 
judge ; but he ever took delight in protecting from ill-usage, 
any living ^creatures, in watching their sports, and adding to 
their enjoyments, . 

Although he sometimes talked with levity on sacred sub- 
jects, he had deep and sincere religious feelings, and he might 
be considered as inclining to superstition rather than to scep- 
ticism. He not only believod in the general moral govern- 
ment of God, but in particular interpositions of his power for 
the benefit of highly- favoured individuals. “ At the famous 
State Trials, in 3 794, he lost his voice on the evening before, 
he was to address the jury. It returned to him just in time ; 
and this, like other felicities of his career, he always ascribed 
to a special providence, with the habitually icligiuus disposi- 
tion of mind which was hereditary in the godly families that 
he sprung from.” 0 

He either was, or pretended to he, a believer in Second Sight 
and Ghosts. Perhaps he worked himself up to the persuasion 
that lie was sincere, in order that he might, with a good con- 
science, appear a very Extraordinary man, and make people 
stare; but I suspect that he would occasionally, with deliber- 
ation, mystify his hearers. There being a round of ghost- 
stories. in a large company at the old Duchess of Gordon’s, 
when it came to the turn of Erskine, then an ex-Chancel) or, 
he spoke as follows: ‘‘T also believe in Second Sight, because 
I have been its subject. When 1 was a very young man, I had 
been for some time absent from home. On the morning of my 
arrival in Edinburgh, as I was descending the steps of a close, 
on coming put from a bookseller’s shop, 1 met our old family 
butler. He looked greatly changed, — pale, wan, and shadowy 
as a ghost. ‘‘Eh, old boy,’ I said, ‘ what brings you here ? ’ He 
replied, * To meet your Honour, and solicit your interference 
with tuy Xord, to receive a sum duo to me, which the steward, 
at our last settlement, did not pay.’ Struck b,v his look and 
manner, T bade him follow me to tlie bookseller’s, and into 
0 Lord Brougham. 

H 2 
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whose ehop I pepped back. But when I turned round to him, 
he had" vanished. I Remembered that his wife Carried on some 
little trade in the Old Town ; I remembered even the house 
and flat she occupied, which I had often visited in my boyhood. 

. Having made it out, 1 found the old woman in widow’s mourn- 
ing. ’ Her husband had been dead for some months^ and had 
told her, on his death-bed, that my father’s steward had 
wronged him of some money, but \ that when Master , Tom 
returned, ho would see her righted.’ This I promised to do, 
and I shortly after fulfilled my promise. The impression was 
indelible ; and I am extremely cautious how I deny the possi- 
bility of such ‘supernatural visitings’ as those which your 
Grace has just instanced in your own family.” 

Erskino’s personal advantages have been already allpded to. 
His constitution was remarkably strong ; and it was mentioned 
by himself, in the House of Lords, 1 ’ as a singular fact, that 
during the twenty-eight years of his practice at the Bar, he had 
never for a single day been prevented from attending to his 
professional duties. 

Before coming to his descendants, T must briefly notice his 
two brothers, with whom he always kept up an affectionate in- 
tercourse during their respective lives. The Earl of Buchan, 
who spent half a century in increasing his income by saving — 
from 13007. to 20007. a-ycar, might by his talents have made 
a considerable figure in tbe world had it not been for his 
morbid vanity, which is said to have been more excessive than 
ever was seen in a human being. Having no children by his 
wife, he used often to observe, “According to Bacon, ‘ great 
men have no continuance,’ and in the present generation there 
are three examples of it, Frederick of Prussia, George Wash- 
ington, and myself.” At the university of Leyden, whilo 
bearing the title of Lord Cardross, lie had been a fellow 
student with Lord Chatham, who afterwards kindly offered 
him the appointment of secretary of embassy at Li shod ; -but 
ho refused it because Sir James Gray, the ambassador, Was 
only a baronet. To be sure I)r. Johnson ignorantly and 
foolishly said, “ Sir, had he gone secretary while his inferior 
was ambassador, he would have been a traitor to his rank and 
family.” There can be no doubt that he acted most, absurdly. 
He comforted himself for the rest of his days in talking of his 
ancestors, and corresponding with great people,— Observing 
to the Duchess of Gordon, “We inherit all our cleverness 

* ■ P Purl., Deb. vl. 247. V* 
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from ourmother she answered, “ I fear that, as is' usually 
the case with the mother’s fortune, it has all been settled on 
the younger children.” 

He still continued to write letters to Lord Chatham, and in 
One, of these he curiously introduces the future Chancellor ;~~ 
‘ 4 A brother of mine is just arrived from our colonies of East 
and West Florida, and gives me but a very . unfavourable 
account of the capabilities of those countries. He brought me 
likewise a curious account of a negro conqueror, who has sub- 
dued a groat part of Africa, lying nearer our settlements, and 
has occasioned the building of our new fort on that coast. II© 
carries eight Arabic secretaries, who record his feats in that 
language. My brother has also conversed with Commodore 
Eyron’s officers, and confirms tlxo account of the X^atagonian 
giants.” q — Occupying, like his father, a “ fiat ” in the old town 
of Edinburgh, he thought to place himself at the head of 
the literati there, but was baffled in an attempt to found a 
“ {Society of Antiquaries,” — when he thus complained to a 
distant friend : — “I have been ungenerously requited by my 
countrymen for endeavouring to make them happier and mere 
respectable. This is the common lot of men who have a spirit 
above that of the age and country in which they act, and I ap- 
peal to posterity for my vindication. I could have passed my 
time much more agreeably among Engl ishmen, whose character 
I preferred to that of my own countrymen, in a charming 
country too, whore my alliance with the noblest and best fami- 
lies in it, and rny political sentiments, would have added much 
to my domestic as well as civil enjoyments; but I chose rather 
to forego my own happiness for the improvement of my native 
country, and oxpect hereafter that the children of those who 
have not known me, or received me as they ought to have 
done, will express their concern, and blush on account of the 
conduct of their parents. ‘ Prasclara conscientia igitur susten- 
tot, cinn eogito me de republiea aut meruisse quum potuCrim, 
ant cert© nunquam nisi divine cogitussc.’ ” 

Sooh, after, he entirely abandoned the ungrateful city of 
.Edinburgh, and concealed himself amid the shades of Dry- 
burgh,, wbero he had purchased an estate. On this occasion 
ho published a general epistle in Latin, addressed to aU the 
literati of the world. .He afterwards thus apologised for not 

4 The '* MWtly ” seems to nave considered phagi, and men whose heads do grow beneath 
himself lidengeS as a trat'eUtT,'* and to have their shoulders/’ 
told as great wonders as of “ ihe Anthropo- 
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doing, more to enlighten mankind u My insatiable thirst of 
knowledge, and a genius prone to, splendid sciences and the fine 
arts, has distracted my attention so much that the candid must 
make ample allowances for me in any one department ; bt*$ 
considering myself as a nobleman and not a peer of Parliament, 
' — a pie6e of ornamental china as it were, — I have been obliged 
to avul myself of my situation to. do as much good as I pos- 
sibly could without acting in a professional line* which my 
rank and my fate excluded me from. A discarded courtier, 
with a little estate, does not find it easy to make his voice be 
heard in any country, and least of all in Scotland.” — However, 
he contrived to persuade him whom he styled sometime^ the 
44 American Buchan,” that he was really .a groat man, and 
sending him a snuff-box made from the oak which sheltered 
Wallace after the battle of Falkirk, received Washington’s por- 
trait in return, with the following acknowledgment : 44 1 accept 
with sensibility and satisfaction the significant present of the 
box, which accompanied your Lordship’s letter.” 

Lord Coke says, “a man has in him all his posterity;” and 
Lord Buchan thought that he had in himself all his ancestors, 
or that the whole lino formed a corporation sole never visited 
by death. He always spoke, tliereforo, of their actions as his 
own ; and a stranger, not aware of this habit, was amazed once, 
although his Lordship did look very old, to hear him say 
at a dinner table, “ I remonstrated strongly, before it took 
place, against the execution of Charles 3.” 

An undo of mine, a clergyman, who lived in the neighbour- 
hood, once gave me a ludicrous account of the Earl’s installa- 
tion of a colossal statue to Sir William Wallace on the anniver- 
sary of the victory of Stirling Bridge, obtained in 1297. The 
following was the inscription on the base : u In the name 6f 
my brave and worthy country, I dedicate this monument, as 
sacred to the memory of Wallace, — 

• #4 The peertm Knight of Ellcrelie, ' ' 

‘ Who woo’d oh Ayr's roman tie shore, 

, The beaming torch of liberty ; 

And roaming round from sea to sea, 

From glade obscure, or gloomy rock, 

His bold compatriots colled to free 

The realm from Kdward’s iron yoke.’ *’ ■ 

A great curtain was drawn before the statue, which 
dropped at the discharge of a cannon ; and then the Knight 
of Ellerslie was discovered with a huge German tobacco-pipe 
in his mouth, which some wicked wag had placed there, — to 
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the unspeakable consternation of the peer, and amusement of 
the company. ■ 

Nevertheless, he did some good by his patronage of letters. 
He encouraged tlie early onorts of Burns, Scott, and other 
men of genius ; and he founded an annual prize in the Uni- 
versity of Aberdeen, as an incentive to the study of the 
classics. It must be confessed, however, that the prize, was 
of very minute intrinsic value, and operated only like the 
crowns of laurel ami parsley distributed at the Olympic, 
, games. . 

Of all his poetical writings there are now extant only four 
lines,, which he wrote with his own hand on the wall of St. 
Bernard’s AVell, in the neighbourhood of Edinburgh : — . 

“O drink of mo only; 0 drink of this well. 

And fly from \ile whiskey, that lighter of bull. 

If you drink of me only — or drink of good ale— 

Long life will attend you— good spirits prevail." 

, [Quoth the Earl of Buchan.'} 

ITe considered himself quite superior in genius to his 
3 r ounger brothers, and lie was rather shocked that they had 
got on in the world by following a trade. Vet at times he 
would boast of their elevation,-— taking all the credit of it 
to himself. He said to an English nobleman who visited him 
at Dry burgh, “ My brothers Harry and Tom aro certainly 
extraordinary men ; but they owe every thing to me.” This 
observation occasioning an involuntary look of surprise in 
his guest, he continued, “Yes, it is true; they owe every 
thing to mo. On my father's death, they pressed me for a 
small annual allowance. I knew that this would have been 
their ruin, by relaxing their industry. So, making a sacrifice 
of my inclination to gratify them, I refused to give them a 
farthing ; and they have both thriven ever since , — owing every 
thing to 7>ie” 

While the head of the family made himself so ridiculous, 
Henry Erskine, the second brother, was universally beloved 
and respected. After studying at the Universities of St. 
Andrew’s and Edinburgh, he was called to the Scotch Bar, 
and became its brightest ornament. Like Lord Loughbo- 
rough, h© first distinguished himself as a Killing Elder in . 
the debates of the General Assembly, then the best theatre 
for deliberative, eloquence to be found in Scotland, lie soon 
got into extensive practice, and he established a new a&ra in 
the history of the Parliament House. The old pleaders, 
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reared at the .Dutch Universities, were very learned, but 
Confined themselves to heavy quotations from Craig, Vinius, 
and Voet. He, by no means deficient in professional learn- 
ing, indulged in the boldest sallies of imagination; and his 
mriu commixta jocis, while they delighted the Judges and tho 
crowd who came to listen to him, in all, sperate cases secured 
the judgment of the Court in favour of his clients. Ho had 
the iervid genius of the youngest brother without any of his 
eccentricities, and only required 1 the same field for a display 
of <his powers to have excelled him. Yet while, by tho 
unanimous suffrages of the public, lie found himself placed 
without a rival at the head of a commanding profession, his 
general doportment was characterised by the most unaffected 
modesty and easy affability ; and his talents wore not less at 
the service of indigent but deserving clients, than of those 
whose wealth or influence enabled them most liberally to 
reward his exertions. Henry Erskino was in an eminent 
sense the “ advocate of the people ” throughout the long course 
of his professional career. It is said that a poor man, in a 
remote district of Scotland, thus answered an acquaintance 
who wished to dissuade him from engaging in a lawsuit with 
a wealllry neighbour, by representing the hopelessness of his 
being able to meet the expense of litigation : “ Ye dinna ken 
what ye're saying, maister ; there’s no a puir man in a’ Scot- 
land need to want a friend, or fear an enemy, sae lang as 
Hairry Aslrin lives.” 

True to the Whig principles in which he was reared, he 
was in Opposition during nearly the v r hole of his life ; but 
such was the habitual sweetness of his temper, and such the 
fascination of his manners, that, in times when political ani- 
mosities went carried to a lamentable height, no one was 
known to speak or to think of him with any thing approach-' 
ing to personal hostility. By the choice of his brother ad- 
vocate's, he many years enjoyed the dignity of Dean of Da* 
culty, and twice he tasted office under the Crown as Lord 
Advocate — first during the “Coalition Ministry” in 1783, 
and again under the “Talents,” when Thomas was Chan- 
cellor. I remember then hearing him plead a cause at the 
bar of the House of Lords— all the Courts in Westminster 
Hall being deserted from a curiosity to compare, the two bro- 
thers, — and full justice was done to the elder. He at that 
time represented Dumfries, but he never opened his mouth 
in' the House of Commons; so that the often-debated ques- 
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tion, how he was qualified to succeed there, remained mi- 
solved. Though baffled in some o£ his pursuits* and disap- 
pointed of the honours to which his claim was universally 
admitted, he never allowed the slightest shade of discontent 
to rest upon his mind, nor the least drop of bitterness to 
mingle with his blood. On the approach of the infirmities of 
age, he retired to his beautiful villa of Almondell, in West 
Lothian. “ Passing thus,” says one who knew him well, “at 
once from all the bustle and excitement of public life to a 
'scone of comparative inactivity, he never felt a moment of 
ennui or dejection ; but retained unimpaired, till within a day 
, or two of his death, not only all his intellectual activity and 
social affections, but, when not under the immediate infliction 
of a painful and incurable disease, all the gaiety of spirit and 
all that playful and kindly sympathy with innocent enjoy- 
ment which made him the idol of the young and the object of 
cordial attachment and unenvying admiration to his friends of 
all ages,” t 

Such was liis fame for wit, that, besides the genuine off- 
spring of his own brain, most of the good things of the day, 
and many of days long gone by, were imputed to him/ A few 
have been sent to me, which may be rel ied upon as genuine . 
Having been speaking in the Outer House, at the bar of 
Lord Swinton, a very good but a A ery slow and deaf Judge, 
lie was called away to the bar of Lord Braxfield (the well- 
known Justice Clerk Macquecn), who Avas Lord Ordinary for 
the week. On his coming up, Lord Braxfield said to him, 
“ Well, Dean, what is this you’ve been talking so loudly 
about to my Lord Swinton?” “About a cask of whiskey, 
my Lord” (replied Harry) ; “but I found it no easy matter 
to make it run in his Lordship's head.'' 

AndreAV Balfour, one of the commissaries of Edinburgh, 
was a man of much pomposity of manner, appearance, and 
expression. Harry met liim one morning coming into the 
Court, and observing that lie was lame, said to him, “ What 
has .happened, Commissary ? I am sorry to seo you limping.” 
“ I was visiting my brother in Fife,” answered the commis- 
sary, “and I fell over his stile, and had nearly broken my 
leg/' “ ’Twas lucky, Commissary ” (replied Harry), “ it was' 
not your own stile , for you would then have broken your neck,” 

' For example, 1 well remember bearing, short,'’ answered, “It will be, long enough 
when a boy, that Harry Ersklne, being told before 1 get another. H -*-To be found In Swift's 
.by a friend that *his coat was much too “ Polite Conversation." 
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His brother, the Earl of Buchan, who aimed at being a 
jester as well as a philosopher and a poet, one day putting his 
head below the lock of. the parlour-door, exclaimed, “ See,' 
Harry,* here’s ‘ Locke on the Human Understanding ; ’ ' 

“ Rather a poor edition, my Lord,” replied Harry . 

Succeeding Dundas as Lord Advocate, that good-htrmoured 
politician offered to lend him his embroidered official gown, 
as he would not want it long. “No,” said he in the same 
spirit, “I will not assume tho abandoned habits of my prede- 
cessors.” 

These smart sayings were sometimes lost upon some of his 
countrymen — who at least required time to consider them. 
It is related that Lord Balmuto, sitting on tho bench, would 
retain the mast inflexible gravity, notwithstanding a mirth- 
moving jest from the Dean; and some hours after, wheii. 
another cause was called, would suddenly grin and exclaim, 
“Oh! Mr. Erskine, I hao ye noo — I hae ye noo: very gude, 
very gude ! ” 

Henry likewise displayed the family faculty for Versifying 
— of which we have a specimen in the lineshe improvised 
on reading Moore’s translation of Anacreon 

“ Oh > mourn not for Anacreon dead ; 

Oil ! weep not for Anacreon find ; 

The lyre still breathes he touch d before, 

For we have one Anacreon Moore.’* 

Sir Walter Scott, in his Diary, thus speaks of the three 
brothers: — “April 20, 1820. Lord Buchan is dead, a person 
whose immense vanity, bordering upon insanity, obscured* or 
rather eclipsed very considerable talents. His imagination 
was so fertile that he seemed really to believe the extra- 
ordinary things which he delighted in telling. His economy, 
most laudable in tho early pail of his life, when it enabled 
him from a small income to pay his father’s debts, became a 
miserable habit, and led him to do mean things. He had fit 
desire to be a great man, and a Mecamas a bon marchL The 
two great lawyers, his brothers, were not more gifted by 
nature than I think he was ; but the restraints’ of a profession 
kept the eccentricity of the family in order. Henry Erskine 
was the best-nattrred man I ever knew — thoroughly a gently 
man — and with but one fault ; he could not say, ‘ JVJT,’ and 
thus sometimes misled those who trusted him. Tom Erskine 
was positively mad. I have heard him tell a cock-and-a-^bull 
story of having seen the ghost of his father’s servant, John 
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Barnett, with as much gravity as if he believed every word 
he was sayings Both Henry and Thomas were saving men, 
yet both died very poor : the lat^r at one time possessed 
200,000/. ; the' other had a considerable fortune. - The Earl 
alone has died wealthy. It is saving, not getting, that is the 
mother of riches. They all had wit. The Earl’s was crack- 
brained, and sometimes caustic. Henry’s was of the very 
kindest, best-humoured, and gayest sort that ever cheered 
society; that of Lord Erskine moody and muddish. But I 
never saw him in his best days.” Sir Walter himself" was at 
this time in declining health, his spirits affected by the pecu- 
niary difficulties in which he was involved, and his judgment 
still biassed by political animosity, which grew stronger as 
lie approached the end of his career, — otherwise his kindly 
nature, and exquisite relish for the beautiful and the good, 
wherever to be discerned, would have induced him to sj*eak 
more warmly of the merits, and more mercifully of the 
failings, of Lord Chancellor Erskine. * 

This extraordinary man, — who will bo a greater boast to 
his descendants than any Earl of Buchan or of Mar, or any 
royal progenitor, — by his first marriage had eight children : 
Frances, married to the Beverend Dr. Holland, Prebendary 
of Chichester; Mary, married to Edward Morris, Esq., the 
Master in Chancery ; David Montague, the present Lord, who 
has served his country as minister to the United States of 
America and at the Court of Wirtemburg ; Thomas, a Judge 
of the Court of Common Picas, one of the most upright and 
amiable of men ; and Esme Stewart, an officer in the army, 
who fought gallantly at Waterloo, and died from the conse- 
quences of a severe wound he received from a cannon-shot 
near the end of the day, by the side of the Duke of Wel- 
lington. 

I must now reluctantly take leave of a task which I feel 
that I have inadequately performed — having attempted to 
describe the mental powers and intellectual achievements of 
Erskine. With his external lineaments posterity will be 

* Wjdterxsoiild even utter a bitter joke at a man wbo had been wrong In the bead all 
the .funeral of the old Earl.— “April 25th. his life would scarce become nght-beaded 
Time tb set out for Lord Buchan’s funeral after death.' " He concludes, however, with 
at Dryburgh. ' His Lot’dship'fl burial, took a touch of tenderness: 4, 1 felt, something at 
placd* ip a chapel amongst the ruins. His parting with this old man, though but a 
body wabin the grave with its feet pointing trumpery body. He gave m® the ttret ap-, 
* westwards. My cousin Maxpopple Was for probation I ever obtained from a stranger." 
taking notice of itj but I assured him * that 
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rendered familiar from the admirablo representations of him 
which remain, by eminent painters and sculptors. The best 
portrait of him is by Ilopjjgaor, in the royal gallery at Windsor ; 
and there is an admirabletoust of him in Holland House, by 
IS’ollckons, with the inscription— 

* Nostrie eloquential forensis facile princeps.” 

But likeness of him which I regard with most delight 
is a statue, by Westmacott, in Lincoln’s Inn Hall, This is 
the produce of a subscription eagerly made soon after his* 
death by the members of that profession which he* had so 
much adorned. The attitude is dignified and commanding; 
and although it was beyond the art of sculpture to convey 
any notion of that speaking eye which so much heightened 
the effect of the varying sentiments which proceeded from 
his lips, all the other features of his countenance aie admir- 
ably portrayed, and still seem animated by the fervid genius 
which burned in the bosom of the original. 1 hope this 
statue may long exercise a salutary influence, not only on the 
young student who ent eis the Ilall in the course of the dis- 
cipline prescribed to him to qualify him for the Bar, but on 
all successful practitiuncrs who come here to plead before the 
Lord Chancellor. Let it constantly leiuind them of the 
noble objects of our profession, and impress upon them the 
important truth, — that its highest rewards may be obtained 
without the sacrifice of honour or consistency. 
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CHAPTEE CXCL 

LIFE QF LORD CHANCELLOR ELDON FROM HIS BIRTH TILL HIS , 

, . . ( MARRIAGE. 

Happily# for myself and my readers, I approach the termina- 
tion of my biographical labours — 

— — " nos immensum spatiis confecimua eequor 
El jam tempus.equum fumantia solvere colla.” 

Only one deceased Chancellor remain a to bo recorded by 
me. I began with Augmendus, who in the seventh century 
was Chancellor to Ethelbert, the first Christian Anglo-Saxon 
king, and I have to finish with John Scott, Lord Eldon, who 
was Chancellor to George IJL and George IV., and, having 
struggled to return to power under William IV., died in the 
reign of Queen Victoria. 

I am now appalled hy the difficulty of knowing too well 
the subject of my memoir, and by the consideration that it is 
to be read by surviving partisans and attached relatives of 
this great mail. 1 often practised before him, and 1 was 
honoured with some notice from him in private but, un- 
luckily, I took an interest in political strife for a large por- 
tion of the period during which he occupied the woolsack, 
almost uniformly differing from the principles which he pro- 
fessed ; — and 3 afterwards actually held office under an Ad- 
ministration to whose measures he was violently opposed. 
Thus, with the advantage of personal observation, I have to 
encounter the suspicion of political enmity. 

T have sufficient confidence, however, in my own irnpar- 
, tiality to proceed with boldness ; and while I trust that I 
shall not deal out praise to his merits with a niggardly hand, 
dread of the imputation of pa Tty bias shall not deter me from 
pointing out his defects, or censuring his misconduct. 

We biographers generally make it equally redound to the . 
credit of our hero, whether he be of illustrious or of humble 
parentage, saying, with the same complacency, “ho was the 
worthy .descendant of a long line of noble ancestors,” or “ ho 
raised himself by his talents, being the first of his, race ever 
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known to fame.” Although, the latter gloly undoubtedly 
belongs to Lord Eldon, an absurd attempt has been made to 
trace his pedigree to Sir Michael Scott of Balwearie, in the 
county of Fife, who, in the fourteenth century, was one of the 
ambassadors sent to bring the “ Maid of Norway ” to Scotland, 
.upon’ the death of Alexander III., and who is celebrated for 
his magical incantations in the “Inferno ,” 11 and in the “ Lay 
of the last Mjnstrel.” b lie might with more probability ■ 
have been connected with Buns Scotus, the enemy of the , 
TkmistSy who undoul)tedly was of a Northumbrian family ; but 
the truth is, that both he and his brother Lord Stowell had 
much too great a share of good sense and good taste to set up 
an unfounded claim to gentility of blood. When they were 
rising in the world, and found it necessary to have arms,— 
the seal used by their father having had nothing engraved 
upon it except W. S., liis initials, — after looking at the ar- 
morial bearings of the different families of the name of Scott, 
they accidentally chose the “ three lions’ heads erased, gules,” 
formerly borne by the Scotts of Balwearie, and now the just 
boast of their representative, Sir William Scott of Ancrum. 
From the interesting “ Sketch of the Lives of Lords StowelJ 
and Eldon,” by their relative Mr. Surtees, it appears quite 
cdoar that they could not go further back in their genoalogy 
than their grandfather William Scott of Sandgato, who is 
said to have been clerk to a “ filter,” and who, in the latter 
part of his life, himself became the owner of several “keels,” 
— a “fitter” being the person who buys and sells coals 
betwoen the owner of the mine and the shipper, and who 
conveys them in “ keels,” or barges, from the higher parts 
of the Tyne to Newcastle or Shields, where they are loaded 
for exportation. Sandgate, an old street by' the water-side, 
beyond the walls of Newcastle, bearing a great rosemblance 
to Wapping, had long been connected with this trade,, — as 
we learn from an ancient ballad, set to a tune well known 
through the North as the “ Keel-row,” — of which the following 
is the first stanza : — 

' T 

B “ Qneir altro che no’ fianchi > coO poco That when to Salamanca’s cave 

Michele Scotto fn, che veramentc ' Him listed his magic wand to wave, 

Delle maglche frode seppe 1 1 giiiuco. ’ The bells would i mg in N otre Dame." 

Inferno, canto xx. Lay of Last Minstrel, canto ii. 

b " Ih these far dimes It was ray lot 1 never heard the Chancellor accused of 

To meet the wondrous Michael Scott, ' doling in the block art; and I do not discover 
A wizard of such dreadful fame, any resemblance between him and Lis sup- 
posed aheestor. ■ 
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M As I came thro’ Sandgate, thro’ Sandgafe, thro’ Sandgate, 

As I came thro’ Saudgate, Iheard a lassie sing, 

' Weelmay the keel row, the keel row, the keel row ; 

> * „ Weel may the keel row that my laddie 's In." c 

This William Scott had a son William, who on the 1st of 
September* 1716, was bound apprentice for seven years to a 
coalfitter in Newcastle, .with a fee of 5J., — and whose inden- 
ture of apprenticeship is the first written muniment of a family 
destined to such distinction. The boy is here described as 
H *6on of William *Scott of Sand gate, yeoman.** This is not 
at all inconsistent with the representation that he had be- 
come a‘ keel-owner, for “ yeoman ” did not necessarily mean, 
as we now understand it, “ the cultivator of his own little 
farm/* but simply meant “ a householder of too poor estate to 
allow of his designation either as a gentleman or merchant, 
yet raised above the ranks of servile drudgery.” a The Scotts 
ofSandgate well exemplify the quaint definition which the 
‘venerable Fuller gives of this class : “ The good yeoman is a 
gentleman in ore, whom the next age may see refined ; and is 
the wax capable of a gentle impression when the Prince shall 
stamp it.” 

William, the younger, showed great prudence, steadiness, 
and shrewdness ; and when out of his apprenticeship, becom- 
ing himself a “ fitter/* and commencing with the “ keels ” he 
inherited from his father, amassed considerable substance. 
To swell his profits, lie is said at one lime to have kept a sort 
of public-house, near tho Quay at Newcastle, for the purpose 
of supplying his own kcelmcn with their liquor, on the 
principle of tho truck system. He afterwards became a largo 
ship-owner, and engaged in the maritime insurance then in 
vogile, called “ bottomry.” By “ servitude ” he was entitled 
to the freedom of the town of Newcastle, which lie took up on 
the 2oth of August, 1 724 ; and on the 7 th of September, in 
the same year, he was admitted into the Iloastmen’s Com- 


This Is taken from a Fife sopg, which I 
was taught when a child : — v. 

" 0 weel may the boa tic row, 

That fills a heavy creel, 

And deads us a’, fme head to feet, 
And buys our parritoh meal. 

The boatie rows, the boa tic rows, 

* The boatie rows indeed ; . 

And happy be the lot of a’ 

That wish the boatie speed/’ 


One stanza is particulaily touching — 

“ When Jamie vow’d he would be mine. 
And wan frae me my heart, 

O! muc’kle lighter grew my creel l 
lie swore we’d never part. 

The tKjatie rows, the boatie rows, 

The boatie rows fu' weel, 

And muekle lighter is the lade 
Wbt’U love bears up the creel,’* * 

J Suttees, p. 3. 


* Crv.il" is tho basket in which the Scottish poix sardes carry fish on their bocks to market. 
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pany/’ which his sans used to observe was the most reputable 
m the whole corporation. He seems by ‘hie industry and 
frugality to have, risen to high consideration among the trad- 
ing community of his native town, although he mixed little 
in society, and read no books except his Bible and his ledger. 
Aug, v>, lie married the daughter of Mr. Atkinson of New- 
1740. castle, a woman who was tho model of all the do- 
mestic virtues, and of such superior understanding that to 
her is traced the extraordinary talent which distinguished 
her two sons, William and John, — Lord Stowell and Lord 
Eldon. 

Their destiny was materially influenced by the chivalrous 
ad 1745 e ^ or ^» * n ^ 1C year 1745, to restore the House of 
Stuart to the throne. If Prince Charles and his gal- 
lant band had not crossed the Border * William would never 
have been a Fellow of University College, Oxford, and in all 
probability John never would have been Lord Chancellor of 
Great Britain. Although William’s birth certainly took place 
in the county of Durham instead of Northumberland from the 
advance of the rebel army to the Tyne, thero are two repre- 
sentations of the circumstances attending his mother’s flight 
previous to this event. According to tho more romantic 
story, Mrs. Scott, dreading the violence of tho Highlanders, 
about whom the most frightful rumours were spread, — when, 
they approached Newcastle, resolved to hide herself in the 
country ; but she found all the gates shut and fortified, and 
egress strictly interdicted to all persons of every degree; 
whereupon, although very near her confinement, she caused 
herself to be hoisted over the wall in a large basket, and 
descended safely to the water-side ■ there a boat, lying in 
readiness to receive her, conveyed her to He worth, a village 
distant only about four miles fronwN ewcastle, but on the right 
bank of the Tyne. Here she was delivered the same night of 
twins, William and Barbara. — But tho following is the ac- 
count of the affair by Mrs. Foster, a grand-daughter of Mrs. 
Scott, from whom she says she had heard it hundreds of 
times : — “ My grandmother Scott being with child in tho year 
, of the rebellion 1745, it was deemed more prudent for her io 
be confined at my grandfather’s country house at He worth 
than in the town of Newcastle. She was therefore attended 
at Heworth by a midwife, who delivered her of a male infant 
(afterwards Lord Stowell) ; but some difficulty arising' in the 
birth of the second child, a man on horseback was despatched 
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to Whickham for Dr. Askew, a medical practitioner of consi- 
derable eminence at that time. Dr. Askew not' being at 
home, the man proceeded to Newcastle for Mr. Hallowel. 
When Mi’. Hallowel reached the town gate, it was, on account 
of the Rebellion, closed for the night; and further delay- 
becoming serious, — instead of waiting, until permission was 
procured from the mayor for his egress, he was let down from 
the top of the town wall, on the south side, and proceeded 
immediately to Howorth, where he delivered my grand- 
mother.” 0 ' 

After the retreat of tlio Chevalier from Derby, by the 
western side of tho island, she returned to her hus- 
band’s house in Love Lane, Newcastle, and there, in 
17.51, on the 4th of June, tho birth-day of Ceorge III,, she 
produced her son John, the future Chancellor, who was like- 
wise accompanied by a twin sister, and was baptized along 
with her at All Saints’ Church on the 4tli day of July follow- 
ing. Love Lane is a narrow passage between two streets — in 
Scotland called a “ wynd,” — and in Newcastle a “chare,” — 
the lower extremity being there called the “ chare-foot; ” and 
Lord Eldon, who had always genuine delight in referring to 
native localities, used to amuse tho Chancery Bar by declaring 
that “he ought not to complain of a small and inconvenient 
Court, as he was bum in a chare-font ” f 

I find nothing remarkable related of our Chancellor’s in- 
fancy — nor any omen of his future greatness — except that 
he showed ho was bom with tho faculty of always lighting on 
his lege. His elder sister, Barbara, used to relate that “ during 
one of their mother’s confinements, Master Jaekey being in 
her room in a go-cart, the nurse quitted her for something 
that, was wanted, leaving the door open : away went Mr. 
Jaekey after her, tumbling down a whole flight of steps," 
go-cart and all ; but though his mamma, who was unable to 
get out of bed to stop him, got a dreadful fright, he took 
no harm, and was found standing bolt upright in tho passage 
below.” 

* letter to the present 35arl of Eldon, 14th this evidence, os beta* obviously that of an 
June, 1840. — Twits, 1 . 23. insane person. The foreman of the jury, 

f Mr. Twifls tells a story, that "at the however, restored the credit of the witness 
Newcastle Aeaistes, iu a case where a witness by explaining that tho chare from whuso/oof 
swore that at a certain time he saw three tho tlree men had been seen to issue was not 
men come out of the foot of a chare, the m article of furniture, but a • narrow street.’ " 
Judge who tried the Indictment recom- Yol. i. p. 25. 
mended it to the jury to take uo notice of 
VOL. IX. 


I 
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He was taught to read by a master whom I suspect to have 
been a Scotsman, from his being called Dominie Warden, and 
his mode of “ muffling the consonants,” in which I was myself 
a.i>. it 60- initiated . 8 But the success in life of both brothers is 
17 es. mainly to be ascribed to tho admirable instruction 

they received from the Rev. Mr. Moises, master of the Free 
Grammar School at Newcastle, — under whom they laid in a 
large stock of classical learning, and acquired a habit of steady 
application, enabling them to overcome every difficulty which 
♦they had afterwards to encounter. The only thing that could 
be said against this zealous teacher was, that he was too much 
accustomed to mix his conversation with grave appeals to his 
conscience and his God — setting an example which at least 
one of his pupils very sedulously followed. 

We have a striking illustration of “the boy being the hither 
of tho man,” in an authentic account of tho difference between 
the two brothers in their Sunday evening performances: 
“ When asked to give an account of the sermon, their father’s 
weekly custom, William would repeat a sort of digest of the 
general argument — a condensed summary of what he had 
heard ; John, on the other hand, would recapitulate the mhmlim 
of the discourse, and reiterate the very phrase of the preacher. 
He showed a memory the most complete and exact, but failed 
in giving the whole scope and clear general view of the ser- 
mon, embodied in half the number of words by the elder 
brother.” 1 * Lawyers immediately conceive themselves first 
delighted with a judgment of Lord Stowed, in Robinson's 
Reports, and then toiling through one of Lord Eldon, in 
Vesey, junior. 

Although we know that John Scot! , under Mr. Moises, was 
extremely diligent and well-behaved, and a prodigious fa- 
vourite with his master, — when an ox-( Jiancellor, lie used to 
relate anecdotes of his boyish days which M ould rather repre- 
sent him as having been a pie hie. “I remember,” he said, 
“my father coming to my bed-side to accuse Henry* and mo 
of robbing an orchard, of which some one had come to com- 
plain. Now my coat was lying by my bed with its pockets 
full of apples, and I had hid some more under the bed-clothes 
when I heard my father on the stairs, and I was at that mo- 
ment suffering intolerable torture from those I had eaten. 

8 According to this mode of teaching the >» Townsend's Life of Lord Stowell. 
alphabet, a vowel is placed before, instead of i Henry was another brother, who suc- 
after, the consonant ceeded to his father’s business. 
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Yet I bad the audacity to deny tbe fact. We were twice 
flogged for it, once by my father, and once by the school- 
master. I do not know how it was, hut we always considered 
robbing an orchard — ‘ boxing the fox/ as we called it — as an 
honourable exploit. I remember once being carried beforo a 
magistrate for robbing an orchard. There were three of us, 
ana the magistrate acted upon wliat I think was rather a 
curious law, for he fined our fathers each thirty shillings for 
our offence. We did not care for that, but then they did: so 
my father flogged me, and then sent a message to Moises, and 
Moises Hogged me again.” 

He used to relate, likewise, how ho was flogged for going 
without leave to Chester-le-Streef, a place eight miles off, to 
buy “ short-cake,” for which the place was famous, and stay- 
ing away a whole night — and again for the offence of playing 
truant three days from the writing-school, aggravated by a 
declaration to his father that he laid been there punctually 
every day; k — how he possessed the art of blowing out the 
caudles in the shops, and escaping detection ; — and how, 
having lost his hat in a scuffle, his lather made him go three 
months bare-headed, except on Sundays. Ho gave a very 
entertaining account of the manner in which his father ap- 
plied the tuws> or ferula, in the family, till this instrument of 
punishment was stolen by the children ; m and of the distin- 
guished manner in which he danced hornpipes at the annual 
Christmas ball given by his father to the kcelmen. But, 
above all, he dwelt with complacency on his early gallantry: 
“ 1 believe,” he ■would sav, “ no shoemaker ever helped to put 
on more ladies’ shoes than J have done. At the dancing- 
school the young ladies always brought their dancing-shoes 
with them, and we deemed it a proper piece of etiquette to 
assist the pretty girls in putting them on. In those days, 
girls of the best families woro white stockings only on the 
Sundays, and one week-day, which was a sort of public day : 
on the other days they wore bluo Doncaster woollen hoso, 
with white tags. We used, early on the Sunday mornings, 
to steal flowers from the gardens in the neighbourhood, and 
then we presented them to our sweethearts. Oh ! those 
were happy days — we were always in love.” — It might ho 

k Yet he wrote a most beautiful hand, annually when the brothers met at Non castle, 
which l.p retained to extreme old age. anil talked over, with glee and triumph, the 

ai 1 ho taws were preserved by Henry ; exploit of stealing them, 
and, after the father's death, were produced 

i 2 
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presumed, that he had peouliar pleasure in helping the 
sweet Elizabeth Surtees to put on her dancing-shoes, and 
that he presented to her the most beautiful flowers : but this 
was not the fact; for he had not yet seen his destined 
bride. 

In the midst of these wild pranks, which he took pleasure 
in exaggerating in his old age, ho made great progress in his 
studies, and, while* yet in his fifteenth year, he was not only 
a good classical scholar, but he was pretty well exercised in 
English composition — often so sadly neglected. He would 
afterwards occasionally regret that he had not had the ad- 
vantage of being at Eton or Westminster. Talking of his 
illustrious class-fellow Lord Oollingwood, ho once said, “ We 
wore placed at that school because neither his father nor mine 
could afford to place us elsewhere ; ” but he related that 
George IIL expressing his surprise how a naval officer could 
write so excellent a despatch as that which contained Col- 
ling wood’s account of the battle of Trafalgar, his Majesty sud- 
denly added, 44 I forgot that he was educated under Moises.” 
And it is pleasing to think that Lord Eldon always retained 
a grateful and affectionate recollection of the High School of 
Newcastle. At the commencement of his 44 Anecdote Book,” 
written by him for the amusement of his grandson, he says : 
“ The Lead master was that eminent scholar and most ex- 
cellent man, the llev. Mr. Moises. I shall hold his memory 
in the ulmost veneration whilst 1 continue to exist.” — Jn one 
of the hist judgments which he delivered hi the Court of 
Chancery, respecting a grammar school, he observed, “I re- 
momWjr that when 1 had the benefit of an education at one 
of those grammar schools, the boys were headed by their 
venerable master to church constantly upon Sundays, and 
that part of the duty of a master of a grammar school was, 
in those days, as much attended to as teaching the scholars 
what else they ought there to acquire.” — Jack Scott did not 
hold the Great Seal more than two days before ho gladdened 
the heart of his old preceptor by appointing him one of his 
chaplains, and he afterwards pressed upon him high prefer- 
ment in the Church, which was modestly declined. — Finally, 
several years after the death of Mr. Moises, Lord Eldon wrote 
•the following very amiable letter to tbo Eev. J. Brewster, of 
EggleHcliff, in Durham, who had been a class-fellow, and had 
sent him the copy of a Memoir, which he had privatoly 
printed, of their beloved preceptor : — 
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“Dear Sir, 

“Pardon me if* my engagements have made me too dilatory in 
acknowledging your kindness in sending me your Memoir of the late 
Master of the Grammar School in which we were both educated. It has 
highly gratified me to find that the public are in possession of such a 
record of that excellent person’s merits and worth. 1 feci the obligation 
I owe you for the mention of my name in that work. Throughout a 
long life, in which it has pleased God to confer upon me many blessings, 
I have always deemed it one of the most valuable that 1 had in the 
•earliest period of my life the benefit of l>eing educated under Mr. 
Moises. 

“ 1 am your obliged servant, 


“Lincoln’s Inn Hall, Wednesday, Aug, 20, 3 K 25 .” n 


“ Eldon. 


In the spring of the year 17(>0 the worthy hoastmnn 
began to deliberate seriously respecting the way of life by 
which his son John was to earn his bread, and after due 
deliberation resolved to bind him apprentice to his own trade 
of a coal -fitter. IJe did not think it necessary to care much 
about the boy’s own inclination ; but, before preparing the 
indentures, ho wrote to his eldest son W illiam, then 
at Oxford, to inform him of his intention. Several 
years ago, this wonderful youth, when only sixteen, taking 
advantage of the accidental place of his birth, had 
gained a Durham scholarship at dorpns Christ i Col- * c,1<64 ‘ 
lege, and afterwards a Durham fellowship at University ; and 
he enjoyed so high a reputation, that before he had Kov mg 
completed his twentieth year he was appointed 
College tutor. Thinking that his youngest brother was 
capable of higher things than buying and selling coals, and 
having much affection for him, he wrote hack to his father, 
“ Send Jack up to me ; I can do better for him here.” Ac- 
cordingly, in the beginning of May, 17<>(), Jack was packed 
off for London in the Newcastle stage-coach, which, by' reason 
of what was thon considered its rapid travelling, w r as called 
the “ Fly ” — soeing that it was only three nights and four 
days on the journey ; its panels bearing the modest inscrip- 
tion, “ Sat cito, si sat bene.” 

n By the kindness of my friend Mr. W . E. When the master of a public school is at once 
Surtees, 1 am in possession of a copy of this a fine scholar and an enthusiast in teaching, 
interesting memoir. Not only Lord Eldon he is one of the most useful, and ought to 
and Lord Stowell, but Lord Colhngwood, and be one of the most respected, members of 
several other very distinguished Northum- society. 

Brians, were flogged into greatness by Moises. 
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Our young traveller amused himself by the way in making 
jests on an old Quaker, who was his fellow-passetiger. When 
the coach stopped at the Inn at Tuxford, Amiriadab desired tho 
chambermaid to come to tho door of tho leathern conveyance, 
and gave her a sixpence, telling her that he forgot to give it 
to her when he slept there two years before. Scott . “ Friend, 
hast thou seen the motto on this coach?” — Qua far. “No.” 
— Scott. “ Then look at it, for 1 think that giving her only 
sixpence now, for all she did for you two years ago, is neither, 
sat cito nor sat hem ." — He afterwards moralised this motto, and 
used to say : “ In all that T have had to do in life, profes- 
sional and judicial, 1 always remembered the admonition on 
the panels of the vehicle which v al lied me from school, Sat 
cito , si. sat he ne. It was the impression of this which made me 
that deliberative judge — as some have said, too deliberative— 
and reflection upon all that is past will not authorise me to 
deny that whilst 1 have been thinking sat cito , si sat lene, I 
may not have sufficiently lecolleeted whether sat bene, si sat 
cito, has had its due influence.” 

His brother William was waiting to receive him at the 
White Horse in Fetter Lane, IJolbom, and treated him to 
the play at Drury Lane, whore he saw “ The Devil to Pay,” 
Love acting Johson, and Miss Pope Nell. On the loth of 
May, 17 GO, he was matriculated as a member of the Uni- 
versity of Oxford, by Dr. Durell, th Vice-Chancellor, and 
the same day signed the following form of admission to Uni- 
versity Col lege : — “ Ego Johannes Scott, films natu minimus 
Guliclmi Scott, Oenerosi, do Novo Oastio super Tinam, in 
Com. Northern, lubens subscribe, snh tutamine Domini Scott, 
annos uatus oirciter quindueim.” Though with a mind well 
cultivated, his manners were rather rustic*; he spoke with a 
strong Northumbrian accent ; and his stature was short, even 
for his tender years. Lord S towel 1 used afterwards to say, 
“ I was quite ashamed of his appearance, — he looked such a 
mere boy.” 

After he had been a few weeks at Oxford, the Summer 
ad 1706 Vaca ^ on ftriivrd, and, returning to Newcastle, his 
father very judiciously, though much against the 
lad's inclination, replaced him. till the following term, under 
Mr. Mouses, at the Grammar School, — where he was obliged 
to construe with his old schoolfellows, but was exempt from 
the discipline of the rod ; so that he had no occasion to com- 
plain, with Milton, — 
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«' N£c <Juri libet usque minus perform magistri, 

Cqtteraque ivgenio non sabeunda mm" 

He at this time went, among his townsmen, by the name of 
the “ Oxonian ; ” rather, it would seem, derisively, from his 
puerile appearance, than out of respect to his new dignity. 

In October he returned to Oxford, and continued to reside 
there, as an under-graduate, above three years. It juiyii, 
has been stated, as a proof of his wonderful profi- 17 f 7 * 
ciency , that when he had just completed his sixteenth year, 
he was elected a fellow of his isullegc ; but lie himself, with 
his usual candour, ascribed this promotion entirely to his 
brother, good-humouredly saying, “ His birth in the vicinity 
of Durham qualified him to la a candidate for the fellowship 
in Oxford which he afterwards obtained, and his influence in 
that station procured fur me the fellowship in Oxford which I 
afterwards obtained. These fellowships were of great use to 
both of us in our future success in life * and although we have 
ever been steadily attached to ilic Tiiuonk, it may truly bo 
said that ‘we owe every thing to IiKisfluon.* ” 

Under the admirable tuition of his brother, ho attended 
rather more to learning than was then usual at Oxford, and 
ho was very regular in his habits ; but he showed no enthu- 
siasm in study, and ho looked no higher than to qualify him- 
self for what he considered his destination — to he, the incum- 
bent of a college living. .N i > w ho coni i acted the orthodox 
relish for port wine, to which he ever after adhered; and, 
from his strong head and lobust constitution, lie could with 
almost entire impunity imbibe a portion of this generous 
liquor which weaker men found to disturb their reasoning 
powers, and render them martyrs b> the gout. 

The most stirring emulation among the gownsmen at Ox- 
ford seems to have been to make bad puns. Some of a.im 767— 
these he used to repeat with glee, as if they had mo - 
been his own composition. “ The 1 drinking-cups, or glasses, 
from their shape, were called ox-eyes. Some friends of a 
young student, after inducing him to fill his ox-eye much fullor 
and oftenor than consisted with his equilibrium, took pity at 
last upon his helpless condition, and lod or carried him to his 
rooms. He had just. Latin enough at command to thank them 
at J lie stair-head with W 1 Y> 1 , me ox-ry, distis, amici.’ ” — “Wind- 
ham, then an under-graduate, hated a pun, good or bad. 
heading Demosthenes one day with great admiration, and 
coming to T tOvme $i\uriroQ ; (Is .Philip dead ?) Oft, /xa Ai 
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(No! by Jupiter !) lie was put into a groat passion by a 
fellow-student saying, ‘No, Windham, you see he is not dead; 
the Greek words only say he may die! ” — “ The Vice-Chan- 
cellor, Dr, Leigh, of BaUiol, a determined punster, having 
given offence to the young men by some act of discipline, 
when he next appeared among them he was saluted with 
much sibilation ; whereupon, turning round, he said, ‘ Aca- 
demic!, laudamur ab his ? ’ which produced a change in his 
favour , and they loudly applauded him.” — Smoking was oom- 
inon in thoso days, and a Fellow secretly indulged even in 
the habit of chewing tobacco. Having once inadvertently 
squirted near the master’s niece, who was passing by, he was 
thus admonished, “ Ne quid nigh Miss. — “A clergyman who 
had two small Corpus livings adjoining each other, Newbury 
and Birury, and who always performed the morning service 
in the former and the evening in the latter, being asked m 
the Hall why ho did not divide the duties equally between 
them, made answer, ‘ I go to nubere in the morning because 
that is tbo time to marry ; and I go to hibere in tbe evening 
because that is the time to drink ! ” — “ When I was an under- 
graduate, 1 was skating on Christ Church meadow, and tho 
ice breaking, I was let into a ditch up to my neck in water. 
I scrambled out, but was dripping from the collar, and oozing 
from the stockings. A l>randy- vender, seeing my pitiable 
plight, shuffled towards me, and recommended a glass of 
something warm; upon which Nod Norton, of our college, a 
son of Lord Grantloy, sweeping past, cried out to the retailer, 
‘ None of your brandy for that wet young man ; ho never 
drinks but when he is dry! ” ° 

Tho approach of the timo when John Scott was to be ex- 
amined for his bachelor’s degree caused him no trepidation. 
A form of examination was gone through, — but the term 
“ double-first ” had 'not yet been beard of on the banks of tho 
Isis, and plucking was unknown. The following is the account, 
in his own words, of tho trial he went through to test his pro- 
ficiency : — “ I was examined in Hebrew and history. ‘ What 

° The proper pendant to this Joke is that his class-fellow and brother-in-law, the Rev. 
of the old Scotch woman, who, upon an I)r. Ridley, afterwards prebendary of Glou- 

popular preacher coming into her house after coster, — a most good-humoured, worthy man, 
being exposed to a heavy shower of rain, arid from whom I had many excellent dinners 
asking leave to dry himself at her fire, ad- when 1 attended the Gloucester Sessions and 
vised him “ to go into the poopit , where he Assizes ; paying, however, sometimes rather 
would be sure to be dry enough " dear for them, by being obliged to laugh at 

Lord Eldon was soon cured of the punn ing his bud puns, 
propensity ; but It adhered inveterately to 
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is the Hebrew for the place of a skull ? 9 I replied 4 Golgotha.’ 
‘Who founded University College ? ? I stated (though by 
the way the point is sometimes doubted) ‘ that King Alfred 
founded it.’ * Yery well, Sir,’ said the Examiner, ‘you are 
competent for your degree. 5 ” Accordingly, on the 20th of 
February, 1770, it was duly conferred upon him. 

He did not then, according to modern custom, leave the 
University, but continued in its classic bowers to prosecute 
the studies which should qualify him for being a Master. 
Under his brother’s advice ho wrote for the prize lately esta- 
blished by the Earl of Lichfield, Chancellor of the University, 
for the best composition in English prose — the subject being 
“The Advantages and Disadvantages of Foreign Travel.” 
The essay with the motto “Non alibi sis, sed alius,” Tine 
was decreed to be the best, and this was found to 
have for its author John Scott. His success gave much 
delight to his brother, but still more to his old preceptor, 
who, having hoard the joyous news, rushed into the school 
with a copy of the prize essay in his hand, saying to the 
senior lads, — ■“ See what John Scott has done ! 55 p Tt has been 
published in “ Talboys’ Collection of Oxford English Prize 
Essays,” and is certainly very creditable to a Northumbrian 
of twenty, who had never travelled except in the country 
between the Tyne and the Thames, but is much inferior to 
the “ Athenian Letters 55 written at the sister university by 
younger men. Ho seems to have formed his style on the 
model of Dr. Johnson, who was then worshipped by Oxo- 
nians, although in former times they had refused him a 
degree. Wo might suppose that we wore beginning an indif- 
feront Rambler : — 

“There are few principles of action which have been more imme- 
diately beneficial to society, and which therefore merit more assiduous 
cultivation,, than the love of our country. But, whilst we have been 
studious to regard our parent with the tenderness of filial affection, wo 
have imbibed the weak prejudices of children, and, like the undisceming 
lover, have fondly gazed without discrimination upon her beauties and 
her deformities. He who over-rates his own merits, will probably 
undervalue the deserts of others. From this arrogant conceit of our 
worth as a people, has sprung that uncharitable opinion which confines 
excellence to the boundaries of a small island, and, with the true spirit 

P “ Mr. Moises afterwards, when any of but I have had lads that wonld have done 
his boys did well, would give them this qua- better ;—the Scotts wouVi have done better 
liiied praise : ‘ Well done, very well done I than that.' i. 45. , 
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of ancient Greece and Italy, has adjudged every other people to be com-, 
paratively barbarous. This illiberal idea, it is confessed, has been 
attended with salutary consequences : it has aroused the soul of the 
warrior, and by teaching the brave defenders of our country to despise, 
it has taught them to conquer, their enemies” 

Thus he contemplates a visit to the “ Eternal City : ” — 

A nr' 1st a variety of objects which will challenge the r attention of 
the traveller,- few will prove more copious sources of delight, or supply 
him with ampler matter for useful reflection, than those awful monu- 
ments of ancient industry and power, which seem to have been hitherto 
preserved as memorials of a destructive luxury, the havoc of which was 
felt when the shocks of time were yet imperceptible, llow must the 
British statesman feel for his country when he surveys the venerable 
ruins of a senate which stood secure till gold was accepted as an equiva- 
lent for freedom, and the Homan legislature, softened by pleasure, em- 
braced the shackles of slavery ! Whilst- the eye is ravished, the mind 
cannot be unemployed, but recurs to the virtues which established, and 
the vices which overthrew, the grandeur it surveys.” 

The superiority of modem Italy in painting and sculpture 
lie tlms patriotically scorns : — 

“Ho who has not a single right to protect, may endeavour to render 
his servitude supportable by studying the arts of politeness ; but let 
not the Briton be taught to leave his distinguishing privilege — his 
liberty — without defence, whilst lie aflects these elegant- improve- 
ments ! ” 

Afterwards, in pointing out the danger of exchanging pre- 
judice for, to prejudices against, our country, ho introduces 
some “ protectionist ” sentiments, which, together with his 
dislike of the Koman Catholics, and Ins support of the severe 
criminal code, make his memory precious to his indiscriminate 
admirers : — 

“ To this only can wo attribute a prevailing passion for foreign pro- 
ductions, which, as it deprives our own artists of the rewards of tlieir 
industry, claims and withholds from our manufacturer every encourage- 
ment which can animate his labours.” 

He gracofully concludes with a compliment to his Alma 
Mater:— 

' u Where, then, shall wo seek a remedy? Must it not be in that 
education which watches over the morals with the strictest vigilance, 
and, by fortifying the mind with the soundest principles of religion, 
enables it to pursue with safety those inferior accomplishments whose 
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* only merit is to heighten the beauty of virtue, and which become truly 
dangerous when they soften the deformities of vice ? ” 

I concur in the candid and discriminating criticism on this 
Essay by Mr. Surtees : “ Its matter and arrangement indicate 
the possession of strong sense by its writeT, together with a 
disposition to heap conflicting doubts into each scale, and 
then to watch with delight the trembling of the uncertain 
balance ; but thero is not to be found in it an originality of 
thought or imagination which can entitle it to the highest 
praise ; namely, that it is a work of genius.” For the honour 
of the order of lawyers, for which I am always solicitous, I 
am afraid that, although Ijord Eldon was the greatest Chan- 
cellor that had appeared since Lord TTardwicke, and enjoyed 
such a splendid reputation in Westminster 11 all, he could 
hardly have made his bread by literature, and he would have 
boon of small account in Paternoster Kow. * 

In his hour of victory lie was not only modest, hut shame- 
faced. Sixty years later lie was reminded by the Bishop of 
Clonfert of his embarrassment in the vestibule of the Shclden 
theatre: “ 1,” said the venerable prelate, “ recited my prize 
poem first; and when I came out, you hesitated so much 
about going in, that 1 actually had to take you by the 
shoulders and push you in.” But to this triumph Lord 
Eldon, in his old age, would often revert with honest pride 
and pleasure ; dilating on the increased confidence he acquired 
by it, and the encouragement it afforded him in his future 
exertions. 

We have a more favourable specimen of his English style 
in a letter (his earliest extant) written by him from New- 
castle to his class-fellow, Henry Keay, from whom he seems 
to have received a tedious account of a tour in Cheshire. 
After some introductory matter, ho proceeds thus in merry 
vein : — 

“With what modest diffidence, then, shall T enter upon the laborious 
task of describing this place of niv residence ! — a task I should not 
undertake (so unequal are my shoulders to the weight) unless to oblige 
you, my friend, by giving you such a description of Newcastle as may 
enable you to form a clear and distinct idea of this town, though you 
never saw it. Say, Muse, where shall I begin ? At the bridge ? This 
is an elegant structure of thirteen arches. The battlements are beautified 
with towers, houses, &c. ; and, what is a very extraordinary circum- 
stance, it is built over a river. From hence you proceed to the Sand- 
hill. • Here you have presented to your view the Exchange , and Nelly’s, 
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Katy's, and Harrison's coffeehouses ; from the windows of which you 
observe the operations of shaving, turnip and carrot selling, and the fish- 
market— if you turn your eyes that way. . The quay is reckoned one 
of the best in England. The water makes the prospect very agreeable ; 
and there is no deficiency of wood, in the shape of planks, tar-barrels, 
and trees of that kind. At the east end of this, passing through a 
magnificent arch, you come to a street called Sandgate , which, whether 
you consider the elegance of the buildings, or the number of the inhabit- 
ants, or that strict regard they pay to decency, is equalled by none in 
the kingdom.” ‘ , 

So he goes on describing the dirt and misery of his native 
place — well known to his correspondent. 

Notwithstanding such sallies, — now in his baccalaureate state 
he considered himself irrevocably destined to the Church 
— and, if in an ambitious mood, he would dream of being 
a dean or a prebendary, but in his ordinary frame of mind he 
lookod no higher than a snug rectory or vicarage — anticipat- 
ing with pleasure and contentment the jitcunda oblivia vita. 
And there can be little doubt that he would have ended his 
days as a country parson, recorded only by [some annalist, 
like “ P. P., clerk of this parish,” had it not been for an im- 
prudent step, which at first was thought to be his uttor ruin, 
but which, changing the whole colour of his life, in its con- 
sequences inado him a millionaire, an Earl, Lord Chancellor 
for a quarter of a century, a prominent character in histoiy, 
and the founder of one of the most distinguished families in 
the poerago of England. 

On a foggy morning in tho month of November in the 
ai» im year, Mr. Moiscs, with a very different 

countenance from that which he wore when an- 
nouncing the prize essay, rushed into the school, beating 
his branst and exclaiming, “ Jack Scott has run off with 
Bessy Surtees! The poor lad is undone! the poor lad is 
undone ! ” 

I have now a love story to relate. But I must not say— 

“ JIow can i name love’s very name, 

Nor wake my heart tu notes ol flame? ” 

I must remember that— not a minstrel pouring forth the 
unpremeditated lay — I am “ a sad apprentice of the law ” — 
chronicling the Life of a Lord Chancellor. 

It has already been seen that my present hero had a vexy 
inflammable fancy. , Romeo had been attached to Rosaline 
before he beheld Juliet, and “ Miss Allgood, daughter of Sir 
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Launcelot Allgood,” said Lord Eldon, “was my first bm; 
but she was .scornful.” While smarting from her disdain, it 
happened that as he was travelling he accidentally entered 
during divine service the fine old Gothic church at Sedge- 
field, a pretty village in the county of Durham, — and there 
for the first time he beheld his future wife, then a blooming 
girl of sixteen, in company with an old maiden aunt. He 
instantly fell in love with her, and learned to his great sur- 
prise that she was the daughter of his townsman, Aubone 
“Surtees, the banker. The Surteeses holding their heads rather 
high in Newcastle, she had not been allowed to go to the 
dancing school, — or Jack Scott must often havo helped her to 
put on her shoes, and have presented her with a nosegay. But 
they, quoting Camden, who says “ Pavers have imposed names 
to some men as thoy have to towns situated on them, as the 
Old Baron Sur Toys , that is on the river Toys” — claimed to bo 
a younger branch of the family of Surtees of Dinsdale, in 
Durham, on the banks of the Tees, who held the barony of 
Gosforth in the reign of Henry I. ; and they did not stoop to 
a visiting acquaintance with the Scotts, — bankrrs and coal- 
fitticrs being considered the opposite extremes of the trading 
world. John Scott contiivod to bo introduced to the aunt, 
who livod closo by, and so made acquaintance with the niece. 
Being then a tall, handsome young man, with black eyes, 
regular features, and most ploasing manners, he made an 
auspicious impression upon lier ; and the famo of his prize 
essay, with which Newcastle had rung, no doubt helped the 
prepossession in favour of an admirer of whom she had heard 
so much, and who was supposod to be such a credit to the 
place of his nativity. He stayed a few days at a small inn at 
Sedgofield, and before ho left the village they had plighted to 
each other their mutual troth. 

When sho returned to Newcastle, he was not permitted to 
see her at her father’s house, hut they had flirtations on the 
Shields road, whero sho used to ride, attended only by a 
man-servant, who was bribed to silence by an occasional half- 
crown. “ The riding scheme,” says Mr. John Surtees, lier 
brother, “ began in this way : Sir William Blackett, popularly 
called the King of Newcastle, then 1 suppose seventy yeans of 
age, usod tef lend Lady Eldon a handsome pony, and to accom- 
pany her on horseback. He was called to London to attend 
Parliament, and died soon after. She, liding one of my 
father’s horses, continued her rides as before, and Lord Eldon 
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hsed, I believe, to meet her.” He then goes on to state, that 
although Sir William Blackett might have intended to court 
her, “ she never considered him in any other light than that 
of a benign old man who was kind to licr.” 

Miss Surtees came out at a Newcastle ball, given on the 1st 
of September, 1771, on the occasion of a visit paid to that 
town by Henry Duke of Cumberland, brother to George HI. 
John Scott was there, but he did not venture to ask her to 
dance, — and, to conceal his now passion, he wrote to his 
friends as if he had still boon under the sway of Miss Allgood. 
In a lottor sent by him next morning to Mr. Bray he says, 
“ The ladies are, as we supposed, half mad about the Duke of 
Cumberland. Miss Surtees and my dear Bell, it seems, were 
frightened out of their wits when ho danced with them.” 
However, at tho next woekly assembly lie contrived to dance 
with liis new Duleinea, and the ico being broken, he openly 
paid her marked attention. Recollecting these scenes, he said 
in his old age to liis grand-niece, Miss Foster, “ At the 
Assembly Rooms at Newcastle there were two rooms and a 
stair-head between thorn, so we always danced down the largo 
room across the stair-head, and into the other room. Then 
you know, Ellen, that was very convenient, for tho small 
room was a snug one to flirt in.” 

The^e flirtations gave rise to much gossip in the town of 
Newcastle, and the families of both parties became well ac- 
quainted with the devoted attachment of the enamoured pair. 
The Scotts very much regretted Jack’s entanglement.; but as 
the young lady herself was so charming, and her family was 
so respectable, they would not forbid tbc match, ^though they 
strongly counselled delay. Thus wiote Mr. William Scott to 
his father : — “ In a letter from Jack i find that you are now 
fully acquainted with the affair between Miss Surtees and 
himself, and that you are kind enough to forgive any indis- 
cretion which a rigid prudence might perhaps condemn. I 
must own I am clearly of opinion, that, in consenting to his 
wishes, you act with a true paternal regard fo his happiness, 
which, as far as I can judge from my own experience, would 
not be much promoted by a long continuance in college. The 
business in which 1 am engaged is so extremely disagreeable 
in itself, and is so destructive to health (if carribd on with 
such success as can render it at all considerable in point of 
profit), that 1 do nqt wonder at his unwillingness to succeed 
me in it. The kindness of his friends, therefore, would be 
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very judiciously employed in providing for him in some 
manner more agreeable to his own inclinations, and more con- 
sistent with his health. The purchase of a next presentation 
to a living is the most obvious way of giving him an early 
settlement. If you determine upon this method, the sooner 
wo make the necessary inquiries the better. If you will give 
me leave, 1 will endeavour to procure what information I 
can.” 

The Surtees family, on the other ’hand, were most hostile 
To the proposed union. Their pride was hurt by stories about 
the public-house kept by old Scott for his keelmen, and they 
expected their daughter, who was such a beauty, to make 
some splendid alliance. "Not only had si jo engaged the affec- 
tions of old Sir William Blackett, the member for the town, 
but Mr. Spearman, a young gentleman of considerable landed 
property in the county of Durham, and of great talents, al- 
though a little eccentric and flighty, and Mr. Erington, with a 
large estate in Northumberland, and of respectable character, 
had already proposed to her, and had been rejected, for the 
sake of Mr. J ohn Scott. 

Mrs. Surtees had been a Miss Stephenson, and she had a 
brother, Mr. Henry Stephenson, who was very rich, with a 
splendid mansion in Bark Lane, a country-house at Taplow 
in Berksliiro, and a daughter, an only child. It was there- 
fore resolved, that, to cut off all intercourse between Eliza- 
beth and the coal-fitter's son, she should be sent to spend 
some months with her relations in the south — a hope being 
entertained that she might be noticed by the Duchess of 
Northumberland, and that, being so advantageously intro- 
duced into society, she might produce a sensation in the me- 
tropolis — a stiict, injunction being given that no intercourse, 
by word or letter or signal, should he allowed to her with 
Mr. John Scott. The old lioastman, hurt by this proceeding, 
likewise ordered Jack to thiiTSTno more of Miss Surtees. 

“ Sed vetuere pat res, quod non pofuere vetarc. 

Ex toque eaptis ardebunl menlilms umljo.” 

The eager lover followed his mistress to London, and there, 
meeting his cousin Ileay, who was his confidant, contrived 
measures for seeing her; She was noticed, as had beon ex- 
pected, by the Duchess of Northumberland, who would some- 
times take her by tho ann at Northumberland Iiouso, and 
present her to the guests as “ my Newcastle beauty/’ “ The 
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fellow of University ” had then no means of introduction to 
the gay societies which she frequented ; but he wont to a 
masquerade, to Kanelagh, and to the Opera-houSe, in the 
vain hope of descrying her . 41 At last, by watching in Park 
Lane, he traced her to Hyde Park, and on several occa- 
sions, as she was walking there with a female companion, he 
contrived to have interviews with her — when they renewed 
their t ows. 

Boing obliged to return to Oxford, he wrote the following 
letter to Iteay, who remained in London : — 

“Mon ciier Amt, 

“After being almost choked with dust, and suffering other inconveni- 
ences too numerous to be related, we at length arrived once more upon 
this classic ground. Sad exchange, of Kanelagh for the High Street, — 
of dominos for gowns and caps, — of a stroll in Hyde Park, comitante 
Surksin, for a trot up the hill with the hussar ! For your satisfaction, 
however, give me leave to inform you, that wc both enjoy health of 
body, though strangers to peace of mind, and wear clean shirts, though 
we have not a guinea! As Fisher and 1 were reduced to a melancholy 
duet by the departure of Ilaverlield, we found no small pleasure in 
having an accession to our party by the arrival of Ridley and Young. 
As the latter has not opened lus mouth nor his eyes since he came, 
though to my certain knowledge the hell has rung thrice a day, wc yet 
consider ourselves as but a trio. Harry, whom Nature fanned in a very 
philosophic mould, and endued with such a seeming indifference to 
place, that one should conclude she intended him tor a citizen of the 
world, expresses but little regret upon the occasion, and accommodates 
himself with great facility to the collegiate plan. How happy would it 
bo for those who are doomed to drag on a few more years hero, if they 
could acquire this blessed versatility, and thus calmly acquiesce iu what 
they cannot avoid ! 

“I was about to begin my lamentations upon the invisibility of a 
certain fair one, hut 1 am determined to check my inclination. If I do 
not take the advice contained in that salutary aphorism, ‘ Obsta prin- 
ciple,* the subject is so favourite an one, the theme so much my darling, 
that I generally forget that there is something impertinent in boring 
others uj>on topics indifferent to them, however interesting to yourself. 
If you have experienced this from me, I know you will make charitable 
allowances. I confess my weakness, and will guard against it. , 

“The Count of the Flaxen Empire' intends visiting this seat of 
literature : T shall have the honour, 1 suppose, of escorting his mighti- 
ness around this place, llis Burgundy must suffer for this in the long 

While at the latter place, It is said that he fell asleep,— -and he used to say that he - 
when the hope of discovering his inamorata m found it "opera atque labores.” 
was gone, taking no pleasure iu the music, r Mr. Auboue Surtees. 
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vacation. As to the dear little tigress of Taplow, I will not flatter 
myself with * the hopes , of seeing her, where a disappointment is so 
probable. 

“ I had some thoughts of delivering your compliments to the Countess 
of the Hill * en passant, but I was deterred by considerations of pro- 
priety, nor was 1 certain how far the awkwardness of a fellow of a 
college might have been detrimental to the interests of his friend with 
the lady. 

“ Come in ! — *tis the little barber ; which puts me in mind that I left 
the gentleman of Tanfield Court without paying him. It was his own 
fault ; however, pray inform him that after our next charity sermon, he 
shall have his share of the collection : i. e, when 1 come to town again 
1 will pay him ; or, if he is in any great huri v for the cash, if you will 
ask him what sum his honour will be satisfied with, I will send it him 
by the first opportunity. 

“ Pray remember me to Bunnoy, Lane, etc. ; and if invisibility become 
visible, then remember me, who am, with great sincerity, 

44 Your affectionate friend, 

“J. Scott. 

“ Univ. Coll., Wednesday." 

It is said that 44 Invisibility did become visible,” and that, 
travelling from Oxford in the night, at sunrise he had the 
happiness of some rencontres with flic deal 1 little tigress in 
the shady lanes near Taplow ; hut this rests on no sufficient 
authority. — The London season then ended in May ; and after 
it was over she continued for some mouths in this charming 
retreat, along with her fair cousin, under a pretty strict sur- 
veillance. We have pleasing poi traits of the young ladies as 
they appeared at this time, by Mr. W. E. Surtees. “ Of 
the two cousins, Miss Surtees was the elder by some three 
years. Her figure was slight, and of a short middle size ; her 
hair, of the deepest brown, streamed in rich ringlets over 
her neck. From her mother (tko beauty of a preceding 
generation) she had inherited features of exquisite regularity, 
as well as a strongly marked character, and a • warm temper. 
Miss Stephenson, though yielding nothing in beauty to her 
cousin, had features somewhat less symmetrical. The mouth, 
of an infantine simplicity, but as sweet as that of a smiling 
infant, indicated more of pliability and less of individual 
character.’' * 


• The Lady Mary O'Bryen, Countess of eaf.y attachment ; bat this, in accordance 
Orkney in her own right, who resided at Tup- with the more ambitious mows of her pil- 
low Court. rents, she was induced to forego, and she be- 

. * He afterwards eaya, — M She, too, had an came the bride of the Earl of Mexlborough. In 
VOL. IX. K 
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Miss Surtees returned to Newcastle in the autumn. We 
are informed of few particulars till the catastrophe which I 
am now about, to narrate ; but we know that a renewed offer 
of a very advantageous match was made to her, — that her 
parents strongly pressed her to accept it, thinking that her 
childish predilection had been effaced by absence ; — that they 
exp? ossed high displeasure when she talked of fidelity to her 
engagement, —and that they peremptorily told her .she must 
comply with their wishes. John Scott being then at New- 
castle, she contrived a meeting with him ; and, when she had"" 
stated the force that was pnt upon her inclinations, he pro- 
posed, as the only resource remaining to them, that she should 
mn away with him. Slio blushed and consented. 

“ The house in which Mr. Surtees lived was a very large 
old-fashioned building, in a row of houses called Sand-hill , 
which fronts towards tho town hall, the Exchange , and the 
river. The groupd floor was occupied by tho shop. and 
warehouse of a Mr. Snow (hay ton, an extensive clothier; but 
between the shop and the rest of the house there was no com- 
mimi cation, each having a separate entrance. — Mr. John 
Scott had an early friend of the name of Wilkinson, and to 
him he confided a plan for an elopement. "Wilkinson* who 
was a young man of some small independence, which ho 
contemplated investing in trade, had apprenticed himself to 
Clayton the clothier; and, as Clayton's shop was under Mr. 
Surtees’s residence* his apprentice must have possessed pecu- 
liar means of facilitating the escape. — The night of Wednes- 
day, the l Kth of November. 1772, was that selected for the 
elopement. At that film*, the garrison within the house at 
Sand-hill was weakened by the absence ofJVlr. Surtees’s eldest 
son, "William, who was on a visit of a few days’ duration to 
some fiicnds. He had been the schoolfellow of Mr. John 
Scolt, and,, being nearly of the same ago, would, if at home, 
have been very capable of either intercepting a flight or 
leading a pursuit.— Wilkinson was faithful to Scott in aiding 
and abetting the enterprise, and is supposed to have mate- 
rially assisted him by concealing a ladder in the premises of 

her hey-day, Almack’s brightened at her judicious introduction of parterres filled with 
smilo; and tit ere, also, in age was she seen Spring’s gayest flow era; but still, as it was 
With cheeks where art had vainly tried to said of her by one who could even then find 
retrieve the laded bloom of uatuie, and re- sufficient trines of pristine brightness to corn- 
stove tho rosy light of youth. She was a mand homage, she was * the finest ruin in 
ruin, fiom (he otherwise serene beauty of England,' " (p. 10.) 
whoso aspect much was detracted by the m- 
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Mr. Olayton below, A ladder/ probably produced by Wilkin- 
son, was placed against the most westerly window of the 
first floor ; and down it Bessy Surtees, 4 with an unthrift love? 
descended into the arms of John Scott.” u 

The young lady behaved most heroically ; and, after great 
peril of being discovered and stopped, they reached a post- 
chaise which was in waiting for them. Instead of driving to 
Gretna Green and soliciting the aid of the blacksmith, they 
took the road by Morpeth to Coldstream, and 44 over the 
border and away they next morning reached the village of 
Blackshiels, close to Fala, only two stages from Edinburgh. 
Here they halted, and wero marriod by the Keverend Mr. 
Buchanan, who was not, as has been often said, “ the esta- 
blished Presbyterian minister,” but the clergyman of an Epis- 
copal congregation at Haddington.* 

The following is the certificate of this marriage, which 
Lord Eldon had carefully preserved, and which was found 
among his papers after his death : — 

44 John Scott, of the parish of All Sain Is, Xcwcastle-npon-Tyue, 
gentleman, and Elizabeth Surtees, of St. Nicholas palish, in the same 
town, spinster, were married at Blackshiels, Kortli Britain, according 
to the form of matrimony prescribed and used by the Church of 
England, on this 1‘Jtli day of Eovcmbei , 1772, hy 

44 J. Buohanan, Minister. 

44 In pre- 1 James Faitibairn. 
sence of j Thomas FAiKBAiitN.” 


As soon as the ceremony was perforin ed and duly recorded, 
the bride and bridegroom set off on tlieir return for their own 
country, meaning to pass the wedding-niglit at Morpeth. 
When they arrived there, late in the evening, they found that 
a fair was holding in the town — a circumstance they had not 


11 W. E. Surtees, pp. 11 — 13, from “ ori- 
ginal source*, of information/' The faithful 
In end, w> useful in thus emergency, dying in 
1RU1, l^r.1 Eldon, in ft letter U> lieny, thus 
feelingly commemorates him : “ Before I say 
a wmd about other matters, let me lieavo 
one sich over James Wilkinson ! It was but 
yesterday that we three were engaged m the 
follies of childhood and the sports of youth. 
The period which has since passed seems 
short,— how short, in all probability, must 
that appear, theu, which is yet to pass bdoie 
we shall be gathered together again ! " 


x The can ops of the Church of Scotland are 
extremely strict about marriage, requiring 
a pmclumatmn ul lmuns^uid the uitci veulion 
ot a minister, although, for civil purposes, 
man tuge is constituted by consent of the 
parties in the presence of any witness. 

The circumstance ol Mi. Buchanan usually 
residing at Haddington has induced others to 
icpresent this town as the scene of ilie mar- 
mire. How he came to lie at Blackshiels, 
and how the runaw ay couple were introduced 
to him, I have not been aide to ascertain. 

K 2 
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noticed as they had hurried through in their journey to 
the north— and that all the inns were full. However, their 
peculiar situation becoming known, Mr. and Mrs. Nelson, o£ 
the Queen’s Hoad, good-naturedly gave up their own room to 
the new-married couple. 

Great had been the consternation at Newcastle, caused by 
their iiight. Jane Scott, John’s twin sister, had been his con- 
fidante ; and when she went to bed on Wednesday night she 
burst out a-crying, saying to her sister Barbara, “ Oh, Bobby, . 
Jack has run away with Bessy Surtees to Scotland to be mar- 
ried — what will my father say ? ” They wept all night — but, 
bathing their eyes in cold water, they composed themselves 
as they best could, and went down to breakfast in the morn- 
ing. A letter from Jack to the old gentleman he read and 
put in his pocket, without saying a word or altering his 
countenance— and all that day the family remained in a state of 
suspense with respect to the line of conduct which he would 
pursue. The following morning he was melted by a contrite 
epistle from Morpeth; and Henry, the third brother, was 
despatched thither with a pardon and an invitation to the 
young couple to take up their icsidenco in Love Lane. The 
bride used to describe the third day of their marriage as very 
sad: — “ Our funds were exhausted; we had not a home to 
go i‘\ and wo knew not whether our friends would ever 
bpeak to ns again. In this mournful dilemma I suddenly 
espied from a window a fine large wolf-dog, belonging to 
the family, called Loup , walking along the street, — a joyful 
sight, for I knew a friend was near, and in a few minutes 
John’s brother, Mr. Henry Scott, entered the room with 
tidings of peace.” The invitation to Love Lane was of course 
gladly accepted. 

But the Surteeses were for some time implacable. Mrs. Sur- 
tees had been so affected by her daughter’s , flight that she 
had kept her bed for several days, and her mind fluctuated' 
between sorrow and anger. She was still more irritated by 
receiving a letter from Mrs. Henry Stephenson, who, piqued 
that the good advice she had given her niece the preceding 
season had all been thrown away, said, — “Mr, and Mrs. John 
Scott cannot be receiver! in Bark Lane, as our own family 
consists only of a daughter with a very pretty face and a 
very good fortune, before whom it would be imprudent to 
present a sanction to elopements.” The old banker was so 
much displeased that he would not even speak to the old 
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coal-fitter, with whom he used before to converge On friendly 
terras. But at last “Montague” broke through the reserve, 
and going up to “ Capulet ” on the Exchange, said to him 
characteristically,— “ Why should this marriago make you so 
cool with me ? I was as little wishful for it as yourself ; but, 
since what is done cannot be undone, — for every hundred 
pounds you put down for your daughter, I will cover it with 
another for my son.” The answer was, — “ You aro too for- 
giving ; you are too forgiving ; that would bo rewarding dis- 
obedience.” 

When the news transpired at Oxford, Mr. William Scott 
said to a friend there, “ I suppose you have heard of this 
very foolish act of my very foolish brother.” The softening 
observation being made, — “ I hope it may turn out bolter 
than you anticipate,” ho replied, “ Novor, Sir, never! he is 
completely ruinod, nor can anything now savo him from 
beggary. You do not know how unhappy this makes me, 
for I had good hopes of him till this last confounded stop has 
destroyed all.” — The despair of Moises I have already com- 
memorated. 

A story is told that, in the present abject state of his for- 
tunes, the future Chancellor was in imminent danger of being 
punished for his imprudence by being condemned to spend 
the remainder of his days in selling figs and raisins. It is 
said that an old and very wealthy grocer, being childless, 
wont to Scott the father, and, saying 4fc be took compassion 
on the destitute condition of John,” offered at once to give 
him an equal share of his lucrative business without any 
premium, — that the father was well pleased with the pro- 
posal, but said, “ ho could not accept it without consulting 
iris oldest son, who was at Oxford,” — that lie wrote to William 
accordingly, and that it. was only upon William requesting 
that John might be sent back to Iris college, wife and all, and 
promising to do what he could for them, that the offer was 
rejected. But there is no written, and very slender parol, evi- 
dence for this statement, and it was probably invented to mul- 
tiply the marvels of Lord Eldon’s career. I do not believe that 
after his academical distinction he would over have submitted 
to the degradation of standing behind a counter. At the very 
time when this negotiation is supposed to have been going 
on, conscious of his own upright intentions, and relying with 
some confidence on his own powers, he wrote the following 
spirited letter to his cousin Eeay, then at Oxford : — 
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11 My dear Beat, 

“ It gives me some satisfaction to find that, amidst the censures of 
those whose frowns I despise, and the applanse of others whose good 
opinion I am not very anxious to secure, a change of life on my part has 
not l>een attended with a change of sentiment on youfs. Those who 
knew mo not wore at liberty to deal out their plaudits, or express their 
disapprobation, in as strong terms as they pleased ; and whilst I ex- 
pected, from impertinent ignorance or morose old age, reflections upon 
my honour and my prudence, I was contented that the latter should 
he suspected by those- friends whose knowledge of me would lead them 
without hesitation (1 flatter myself) to believe that I had acted with an 
unremitting attention to the former. Virtute med me involvo : and I 
can with the greatest confidence retire, from the harsh criticisms of a 
world which must ever remain ignorant of the justifying circumstances, 
to a heart which will never reproach rue. 1 hope I shall not he sus- 
pected of vanity, if I assert that no man, who knew me thoroughly, 
would condemn me as consulting only the gratification of n boyish 
passion. 

♦ • * * * * * * 

“You have long known me, Hal ; you will not suspect me of dissi- 
mulation, if, where there is so little occasion for any other arguments 
to disarm you of any suspicions with respect to the rectitude of my 
conduct, 1 farther assert in general terms, that 1 have only acted the 
unavoidable part : I cannot honourably descend to such particulars as 
may prove the truth of the assertion. I should not have said so much, 
if I had not been writing to a person whose behaviour has endeared him 
to me so greatly, that I should he uneasy under his disapprobation. 

“ fiueli are the motives upon which the scheme was undertaken : it 
was executed with some wonderful escapes, and exhibits in my con- 
duct some very remarkable generalship : 1 eluded the vigilance of three 
watchmen stationed in the neighbourhood, without the assistance of a 
bribe ; and contrived to he sixty nrles from Newcastle before it was 
discovered that J had left the place. My wile is a perfect heroine, and 
behaved with a courage winch astonished me. In truth, fortes Fort ana 
javal ; how else can 1 account for the first intimations about a scheme 
wfliioh I should not have dreamt would ever have been thought of, — 
the success of a plan seemingly impracticable, — and the ready forgive* 
ness of those whom I expected to have found unrelenting? — I have 
now*, Keay, bid adieu to all ambitious projects, because my highest 
ambition is gratified : though a husband, 1 'am yet so much of a lover, 
as to think the world well lost, whilst I retain the affections of one 
woman, the esteem of a few friends, and the good wishes of Jleay. 
Some of the good folks here, as you surmised, have starved me, out of 
pure pity : but, though 1 shall not expire by a surfeit, I think I shall 
scarce die of hunger. 

******* 

“ With respect to your being a candidate for my fellowship, the col- 
lege will suffer no loss by my imprudence if 1 haver such a successor. 
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I aspect to hear from you again soon : in the mean time, believe me to 
be, dear Itcay, 

Your sincere friend, and 

“ (Upon your mother’s authority) 

“Your affectionate cousin, 

“ J. Scott. 


“ Wednesday.* 


“ A love-match may be a very silly and selfish action, or a 
very wise and disinterested one— the suggestion of a passing 
fancy, or the result of reflection and self-knowledge.” y The 
elopement of Mr. Scott and Miss Surtees waB of a very 
venial charaetor, and is chiefly to be regretted as giving 
countenance to a practice which can seldom admit of such pal- 
liations. Her parents, though they might reasonably refuse 
their consent to her union with a young man unable to sup- 
port her, had no right to insist on her marrying another, 
when her affections were pre-engaged. His family having 
once countenanced the courtship, were not justified in sud- 
denly trying to put a stop to it; and it. should always be 
remembered that ho was ready to submit to all the exer- 
tions, privations, and sacrifices demanded by the relation he 
thus clandestinely contracted. Both made .ample atonement 
to society for their offence, if it was one. There never was a 
more faithful or affectionate pair ; and they' afforded a beau- 
tiful example of the consortium viUu , which constitutes the 
essence of the married state. She conformed to his tastes, 
and thought only of liis advancement. One example is more 
worth than any amount of general praise. When her hus- 
band was qualifying himself for the Bar, she would sit up 
with him during his' midnight studies, watching him with 
silent affection, and moving about on tip-toe that she might 
not disturb tho connection of his thoughts. The faults of 
penuriousness and seclusion, which she afterwards displayed, 
grew out of the habits she acquired when exorcising self- 
denial for his sake. He showed his deep senso of the 
obligations under ‘which lie had come — not only by his un- 
wearied exertions to bo able creditably to maintain her, but 
^hen youth and beauty were gone, and peculiarities of tem- 
per and manners appeared in her which wero to bo regretted, 
though excusable, he still treated her with fondness. Being 
told, after the clandestine match of his eldest daughter, Lady 


“ f Words of Lord Eldon In Ins old 
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Elizabeth, that he should forco Lady Eldon into society, in 
order to chaperon the younger daughter, Lady Trances, — he 
replied, “ When she was young and beautiful, she gave up 
every thing for me. What she is, I have made her ; and I 
cannot now bring myself to compel her inclinations. ,Our 
marriage prevented hor mixing in society when it might have 
affo' ded her pleasure ; it appears to give pain now, and why 
sin aid T interpose ? ” — When she was snatched away from him 
by death, he still tenderly cherished her memory. Within 
two or three years of his own decease, when a north country 
friend came over to see him at Itushyford, the old peer ob- 
served to him, “I know my fellow-townsmen at Newcastle 
complain of my never coming to see them, but how can I 
pass that bridge?” — meaning the bridge across the Tyne, 
looking upon the Sand-hill . Then musing on the dead — with 
tears in his eyes, — after a pause he exclaimed, “ Poor Bessie ! 
if over there was an angel on earth, she was one. The only 
reparation which one man can make to another for running 
away with his daughter, is to be exemplary in his conduct 
towards her.” 

But we have now to attend Mr. and Mrs. John Scott in 
Love Lane. She was, and therefore so was he, still most 
wretched, on account of llie obduracy of her father, who 
vowed that he never would see her more, nor forgive her even 
on liis death-bed. But at length the old gentleman, hearing 
of her anguish, and feeling the want of her pious attentions, 
in which he had so much delighted, gradually relented, and 
sent her his forgiveness and his blessing. Her brother John, 
who was the bearer of this message, said, “ Slio threw her 
arms about mo in a transport of joy, and kissed mo for a con- 
siderable time without intermission.” 

They now removed to Mr. Surtees's house on Sand-hill , where 
they met with a kind reception. 

Soon after, “ Articles” were executed, whereby Mr. Scott 

Jim. 7 , settled upon them 2000/., and Mr. Surtees 1000/. 

1773. (which ho afterwards doubled), to bear interest at- 
5 Z. per cent. 

I need not formally refuto the false statement which has 
been so often repeated, — that Lord Eldon, nover having been 
reconciled to Mr. Surtees, showed his thirst for revenge by 
sealing with his own irahd, when Chancellor, a commission 
of bankruptcy against him. Mr. Surtees lived and died in 
affluent circumstances, although the bank tCL which he bo- 
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longed long afterwards failed ; and he lived With his son-in- 
law on terms of the greatest confidence and affection . 7 8 

To bring this matrimonial narrative to a conclusion, I have 
only to state, that although no doubt was* entertained about 
the marriage celebrated at Blackshiels being sufficient, both 
in law and religion, — with a view to easy evidence of mar- 
riage in future timos, it was thought right to follow tho prac- 
tice of the Chancellor with respect to his wards, and to have 
the parties re-married in England, in conformity to the provi- 
sions of Lord Hardwicke’s Act. Accordingly tho ceremony 
was again performed in tho parish church of St. Nicholas, 
Newcastle, in the presence of tho filth er of tho bride and the 
brother of the bridegroom, and the following entry was made 
of it in the register : — 

^ John Scott and Elizabeth Surtees, a minor, with the consent of her 
father, Aubone Surtees, Esq., and both of this parish, were married in 
this church, by licence, flip 19th day of January, 1773, by me, 

“ ('UTH. Wilson, Curate. 

“ This marriage was solemnized between us,- — 

John Scott and 1 In the presence of us, 

Elizabeth Surtees J Aubone Surtees, Henry Scott,’* 

The bride and bridegroom, on this oooasion, without tre- 
pidation, entered a post-chaise which waited for them at the 
church door, — and, rapidly crossing the Tyne, bade adieu to 
Newcastle. 

“The world was all before thoui, where to choose 
Their place of loU, and Providence their guide." 


7 Of this T have a very striking proof in a law in the delicate matter of advising with 
let lei from the son-iu-law, shoeing that he hun about the framing of hii. will, 

wftu afterwards employed by his father-m* * 
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CHAPTER CXCII. 

CONTINUATION OF THE LIFE OF LOUD ELDON TILL HE WAS CALLED TO 
THE BAIL 

It was now necessary that Mr. J ohn Scott should form a new 

aj) 1773 sc ^ emo hfe. He could no longer look to the Church 
as a profession. After the year of grace his fellow- 
ship was lost by his marriage, and lie had no other cliance of 
ecclesiastical preferment. Ho resolved, if a college living 
should fall vacant within the year, to claim it, but immedi-, 
ately to begin the study of the law — having for a little time 
two strings to his bow. Although he by no moans felt any 
enthusiasm for his new profession, he knew that from a sense 
of duty he should be able to submit to its labours. Accordingly, 
on his arrival in London, he was admitted of the Middle 
Temple. The following is a copy of his admission : — , 

“ l>ie 28 Januarii 1773, Ma\ 
Johannes Scott, filius tertius Gnlielmi Scott do Xovo Caste llo 
super Tinum, Armigeri, ad missus cst. in Sociotatem Medii 
Tem])li Londini specialiter. Et dat. pro fine 4/.” 

Mr. and Mrs. John Scott, proceeded to Oxford, which was to 
be the place of their residence while ho was preparing for the 
Bar. A lady, who met them at a friend’s houso where they paid 
a visit on their way, observed, in a letter written many years 
after, “ Her appearance was considered his sufficient apology, 
for she was extremely beautiful ; and so very young as to give 
the impression of childhood, especially as her dress corresponded 
with that idea, the white frock and sash being in those days the 
distinguishing mark of a child, as well as the flowing ringlets 
which hung around her shoulders.’’ 

Sir Robert Chambers, Principal of New Inn Hall, and Vine- 
rian Professor of Law, had just been appointed a Judge in the 
East Indies, and the job had been arranged that ho should 
retain these appointments during his absence, performing their 
duties by deputy. Accordingly John Scott Was named Vice- 
Principal of Kew Inn Hall, having rooms for his family in the 
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Lodge, and Vice Law Professor with a salary of 601. a year, 
being employed merely to read the lectures written by bis supe- 
rior* He himself gave the following amusing account of his 
debut in this line : — 44 The law professor sent me the first lec- 
ture which 1 had to read immediately to the students, and which 
1 began without knowing a single word that was in it. It was 
upon the statute (4 & 5 P. & M. c. 8) 4 Of young men run- 
ning away with maidens.’ Fancy mo, reading, with about 140 
boys and young men all giggling at tho professor ! Such a 
tittering audience no one ever had ! ” 

Ho likewise eked out his income by 'private pupils sent to 
him from University College ; and with the aid of a quarterly 
present from his brother William, and of strict good manage- 
ment, he and his wife could make the two ends meet. Tea- 
parties were the only entertainments they could venture to 
give to their friends. At these symposia they sometimes had 
a no less distinguished guest than l)r. Samuel Johnson, and 
Mrs. John Scott used to relate that she herself helped him 
one evening to fifteen cups ot his favourite beverage. 

Lord Eldon does not seem, like his brother. Sir William Scott, 
to have cultivated literary society on removing to London ; but 
he watched tho great Lexicographer with much attention, and 
was eager to get into his company during his visits to Alma 
Mater. 44 The Doctor was so absent,” lie would say, 44 that 1 
have seen him standing for a long time without, moving — with 
a foot on (Mich side of the kennel, which was then in the middle 
of the High Street, Oxford, — with his eyes fixed on the running 
water.” He related, that tk in the common room of University 
College, a controversialist having frequently interrupted John- 
son during a narrative of wha t hud fallen under his own observa- 
tion, saying, 4 1 deny that/ ho at last vociferated, ‘Sir, Sir, 
you must have forgot that an author has said, FI us negat'd mats 
asinns m und hard, quam centum phitosophi prnbaveriut in amt am 
artnis /” — Rut the following is his best Johnsonian anecdote. 
44 1 had a walk in New hm Hall Garden with Dr. Johnson, Sir 
Robert Chambers, and some other gentlemen. Sir Robert was 
gathering snails and throwing them over the wall into his 
neighbour’s gftrden. The Doctor reproached him very roughly, 
asserting that this was unmannerly and umioighbourly. 4 Sir/ 
said Sir Robert, 4 my neighbour is a dissenter/ 4 Oh/ said the 
Doctor, 4 if so, Chambers, toss away, toss away, as hard as you 
can.’ ” The real good-humour here displayed makes us forget 
the apparent bigotiy. 
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At .this time Lord Eldon gave the first specimen of his 
judicial powers — which must be allowed to have been very 
promising, although as yet he had but a slender portion of 
jurisprudential lore. Being senior resident fellow of Univer- 
sity College, two under-graduates camp to complain to him, 
that “ the cook had sent them up an apple-pie that could not be j 
eaten. 1 ' The defendant being summoned, said, 44 I have a’ 
remarkably fine fillet of veal in the kitchen.” The Judge 
immediately overruled this ploa as tendering an immaterial 
issue, and ordered a prof&rt in curiam of the apple-pie. The 
messenger sent to execute this order brought intelligence that 
the other under-graduates, taking advantage of the absence of 
the two plaintiffs, had eaten up the whole of the apple-pie. 
Thereupon judgment was thus pronounced : 44 The charge hero 
is, that the cook has sent up an apple-pie that cannot bo eaten. 
Now that cannot be said to be uneatable which has been eaten ; 
and as this applo-pic has been eaten, it was eatable. Let tbe 
cook be absolved.” He used to say, in telling the story, “ I 
often wished, in after-life, that all the causes T had to decide had 
been apple-pie causes , and then no one could have complained cf 
my doubt* or delays” 

But, by gigantic efforts, he was now laying the foundation of 
the unrivalled fame as a great- magistrate which lie acquired 
when presiding on the woolsack. Having taken his Master's 
degree on the tilth of February, 177:>, he began the study of 
the law with the most devoted resolution to conquer all its 
difficulties. There was but. little chance of a college living 
falling in during his year of grace, and on the K>tli of Novem- 
ber following, — the anniversary of his Blaekshiels marriage, — 
he actually gave up his fellowduip. His efforts were redoubled 
when his new profession afforded the only chance of his being 
able to maintain himself and his family. He rose in the morn- 
ing at four — took little exercise —made short and abstemious 
meals, *and sat up studying late at night, with a wet towel 
round his head to drive away drowsiness. I am grieved to 
hear that the reading of “ Coke upon Littleton ” is going out of 
fashion among law students. When I was commencing my 
legal curriculum, X was told this anecdote : — A young stu- 
dent asked Sir Vicary Gibbs how lie should learn his profession. 
Sir Yiaary: 44 Read Coke upon Littleton.” Studmt : “I have 
read Coke upon Littleton.” Sir Vicary : 44 Bead Coke upon 
Littleton over again.” Student : “ I have read it twice over.” 
Sir Vicary ; 44 Thrice ? ” Student : 44 Yos, three times over very 
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carefully.” Sir Vicary : “ You may now sit down and make an 
abstract of it.” If my opinion is of any value, I would heartily 
join in the same advice. The book contains much that is 
obsolete* and much that is altered by statutable enactment; but 
no man cap thoroughly understand the law as it is without 
knowing the changes it has undergone, and* no man can be 
acquainted with its history without being familiar with the 
writings of Lord Coke. Nor is he by any means so diy and 
forbidding as is generally supposed. - He is certainly imme- 
tbodical, but lie is singularly perspicuous, he fixes the atten- 
tion, liis quaintness is often most amusing, and he excites 
our admiration by the inexhaustible stores of erudition which* 
without any effort, lie seems spontaneously to pour forth. 
Thus were our genuine lawyers trained. Lord Eldon read 
Coke upon Littleton once, twice, and thrice, and made an 
abstract of the whole work as a useful exercise — obeying 
the wise injunction, “ Logere mnltum — non mult a” On thq 
8tli of March, 1774, he had a fresh incentive to industry in the 
birth of a son. 

Soon after, his health suffering, he consulted a physician, who 
seriously advised him to be more moderate iu his application ; 
hut he answered, “ It is no matter — 1 must either do as I am 
now doing, or starve.” lie had a little relaxation in going for 
a few* days, four times a year, to keep his terms in the Middle 
Temple; and during the general election in 1774 he paid a 
visit to his native place, when he took up his freedom as the 
son of a “ lioastman,” and voted for Sir William Blackett and 
Sir Matthew White liidley. Tt is said that in this journey, 
coming late at night to the ITen and Chickens, at Birmingham, 
the house ho used to frequent in travelling between Newcastle 
and Oxford, the landlady, seeing him look so dreadfully ill, 
insisted on dressing something hot for his supper, saying “ she 
was sure she should never see him again.” 

While residing in New Tnn Ilall, his brother Henry married, 
and he wrote a number of letters to his new sister-in-law and 
to his other relations at Newcastle, which are preserved ; but 
they are dreadfully stiff and dull, and indicate an utter loss 
of his ante-nuptial sprightliness. 11 

It was full time that he should be transferred to a livelier 
scene, and the approach of his call to the Bar ren- A p m5 
dered his residence in London indispensable. Ac- 
cordingly, in the long vacation of 1775, be bade Oxford a 

, , * Twiss, ch. iv. 
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final adieu, and be moved, with bis family, to a small bouse 
in Cursitor Street, near Chancery Lane. This bouse be 
would point out to bis friends late irf life, saying, “ There 
was my first perch : many a time have 1 run down from Cur- 
sitor Street to Fleet Market to buy sixpenn’orth of sprats for 
our supper.” 

He now diligently attended the Courts in Westminster Hall, 
with bis note-book in his band. Lord Bathurst presiding in 
the Court of Chancery, from whom little was to be learned, be 
took liis ‘place in the students’ box in the Court of King’s 
Bench, where Lord Mansfield shone in the zenith of his fame ; 
but he never would acknowledge the oxtraord inary merits of 
this great Judge, and was always disposed to sneer at him. 
One source of prejudice was the marked predilection of the 
Christ ( Lurch man for his college, and the slighting manner 
in which he would talk of “ University ” along with all other 
colleges and halls at Oxford. This we shall find was the 
ostensible ground for Mr. Scott afterwards quitting the Com- 
mon Law for Equity. 

He seems to have been less struck by the learning of the 
.fudges than by that of Serjeant, llill — supposed to bo the 
greatest black-letter lawyer since Maynard’s time, and as much 
celebrated for his eccentricity ax hi* learning, — insomuch that 
on his wedding night, going to liis chambers in the Temple, 
and continuing there reading eases till noxt morning, ho 

“ Thought of the • Your liooW and forgot big bride.” 

Lord Eldon related that, at their first interview in West- 
minster Hull, being entire strange! s, the following dialogue 
took place between them : — /////. st>>j>j)in<j Scott: “Pray, young 
geulleman, do you think herbage and pannage rateable 1o the 
poor’s rate?” Scott: u Sir, I cannot presume to givo any opi- 
nion, inexperienced and unlearned as J am, to a person of your 
great knowledge and high character in the profession.” Hill : 
“ Upon my word you are a pretty sensible young gentleman; 
I don’t often meet with such. If I had asked Mr. Burgess, 
a young man upon our circuit, the question, ho would have 
told me that 1 was an old fool. You are an extraordinary 
sensible young gentleman.” b 

b The first day I dint'd in Lincoln’* Inn dieted me : “ Pray, Sir, what is your opinion 
Hall, a brother * Indent, whoso namo I had of The ncvntiUa jurut*’ 1 entered into a 
not before heard of— but who has since de- ch^ussion with him about the feeding of uses 
jservt dly reached high professional distinction — but I am afraid I never could Induce him to 
—after a long silence in our mess, thus ad- think me "uu extraordinary sensible young 
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The custom having been introduced for law students to be- 
come pupils of a special pleader, or of an equity draughtsman, 
Mr. Scott would have been very glad to have conformed to it, 
if the state of his finances would have enabled him to pay the 
usual fee of a hundred guineas ; but this he could not do 
without ^borrowing, — a habit he ever held in abhorrence; and 
he would have been without any preliminary discipline of this 
sort, if Mr. Duane, an eminent Catholic conveyancer,* had not 
agreed to let him have “ the run of his chambers,” for six 
months, r without a fee. He was particularly anxious to be ini- 
tiated in this branch of the profession ; for, ever since he took 
to tli© law, he cherished the plan of settling as a provincial 
counsel at Newcastle, where shill in conveyancing would have 
been essentially necessary to his success.' 1 

Soon after making this arrangement, he wrote tbo following 
letter to his brother Henry : — 

u Deab Bhothek, 

“ T am at length settled in the circle of lawyers, and begin to breathe 
a little after the laborious task of removing a iaiuily, which is a work 
as ditUcult as that of removing a mountain. You know, probably, that 
this is only a step pieparatory 1 o a settlement among you, which I 
Itegm to think is a prospect that brightens upon me every day. I have 
lv»en exceedingly fortunate in forming my previous connections, as the 
object which I had most at heart 1 have obtained. The great comey- 
ancing of 30 m* country is done by Mr. Duane : it seemed to be, there- 
fore, a most desirable thing to Ik* connected with him, as his recom- 
mendation and instructions nncht probably operate much in my behalf 
hereafter. The great fear arose from Ins never Inning taken any person 
in the character of a pupil before, mid the apprehension, that if he 
should now break through a general rule, it must be on terms with 
which I could not afford to comply ; but lie has offered me every as- 
sistance in his power, and is so extremely rend}' to forward my schemes, 
as to declare himself contented with the satisfaction he will enjoy in 
contributing to the success of a person whom he is so uncommonly kind 
as even to honour. This conduct of his has taken a great load of un- 


pvntleman.” I may now state that tins was consul™ ed the last of this rare. 

Lord St. Leonards, ex -Chant ellor oi Ireland <* So early ns 23th May, 1771, ho says, in a 
and of Great Nri tain. letter to bus brother fieri ry : “ I hope once 

c At this tamo conveyancing was chiefly more to see you, about this time two yeans, 
in the hands of Itoman Catholics. Mem? when 1 intend, if f can manage it. to come 
Ion? prevented by their religion hom being your circuit ; aud in case of encouragement, 
called to the Bar, they practised success ully 1 shall, some three y^ws after that, perhaps, 
in chambers; and being employed at first m Newcastle." There is no founda- 

hy thotr co-religionists, their industry and turn for the common opinion that his plan of 
learning forced them into general business, settling at Newcastle originated from his bad 
Charles Butler, whom 1 well knew, muy be success in London, 
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easiness off my mind, as in fact our profession is so exceedingly expen- 
sive that I almost sink under it. 1 nave got a house barely sufficient 
to hold my small family, which (so great is the demand for them here) 
will in rent and taxes cost mo annually sixty pounds, I thank God, 
it will he only for two years at most. I have been buying books, too, , 
for the last ten years, and I have got the mortification to find, that 
before I can settle, t that, article of trade— for as such I considtr it — will 
cos'; me near two hundred pounds: — not to mention tho price of a 
voluminous wig.”" 

During the six months agreed upon, he worked at Mr. 
Duane’s almost night and day, making a gigantic collection of 
precedents, and examining all the draughts and cases which 
went through the office. To this period of study he ascribed 
much of his success in tho profession. "When he referred, as 
he was fond of doing, to Mr. Duane’s liberality in taking him 
without a fee, ho would add, “ That was a groat kindness to me. 
He was a most worthy and excellent man. The knowledge I 
acquired of conveyancing in his office was of infinite service to 
me during a long life in the Court of Chancery.” 

I will here finish what I have to relate of his legal studies. 
To supply the deficiency arising from his not having been 
with a special pleader or equity draughtsman, he copied all 
the MS. forms he could lay his hands upon. Ho was very- 
proud of the volumes he thus compiled, and regretted their 
loss, suggesting that “he had lent thorn to friends with a Ixid 
memory.” Unconscious of the joke which 1 have often heard 
circulated against himself, — that, when Chancellor, lie greatly 
augmented his own library by borrowing books quoted at tho 
Bar, and forgetting to return them, — he would say of such 
borrowers, “ Though backward in accounting, they are well 
practised in book-keeping ” 

He engaged in a course of reading,— the expediency of which 
I should doubt. It is woll for the student to peruse oonseou; 
tively the Keports of Lord Coke and of Ulowden ; but Mr. Scott 
went through a systematic course of Keports, and, coming down 
to a reporter of such low credit as Vernon , he could tell the 
names of most of the oases reported, with the volume and page 
where they were to be found. 

I wish I could add, that at the same time ho attended to 
more elegant pursuits ; but for such a combination 1 fear that 

* In ft letter from William Scott to his brother under a conveyancer. God grant him success 
Henry, dated Oxford, Nov. 7, 1775, he says: in his profession ; he deserves the best 
u Brother Jack is gone lo town to settle there wishes of his friends/’ 
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human strength is insufficient. He seemed, to hare renounced 
all taste for classical learning with his academical cap and 
gown, and never to have taken the smallest interest m the 
literature of the day. He read a weekly newspaper, but no 
other periodical publication ; and although when a boy he had 
studied the Rambler and Johnson's earlier works, he is not 
supposed to have spared time from copying precedents to read 
the u Journey to the Hebrides,” or the “ Lives of the Poets.” 
Hence we have to desidorato in him the vein of classical allu- 
sion, and the beautiful diction, which gave such a charm to tho 
conversation and composi tions of Lord Stowed 1. But we ought 
to honour his unwearied industry, and to admire his stupen- 
dous acquirements in one department of human knowledge. 
Beforo he had ever pleaded a cause, he was fit to preside on the 
bench ; and there he would have given more satisfaction than 
most other members of the profession, who could boast of their 
“ lucubmtiunes viginti annornm.” It. must be remembered 
always, that he had by nature an admirable head for law, and 
that he seemed almost by an intuitive glance to penetrate into 
its most obscure mysteries. — lie was ere long to reap the 
reward of his industry. 


CHAPTER CXCIIL 


CONTINUATION OF THE LIFE OF LORO CHANCELLOR ELDON TILL HE 

RECEIVED A SILK GOWN. 

* 

Mr. John Scott was called to the Bar by the Honourable 
Society of the Middle Temple on the 9th of February, Ap 
1776 ; but he did not begin to appear as a candidate 
for practice till Easter term following. He used in his latter 
years to talk much of his bad success at stalling; but I am 
bound to say that this he greatly exaggerated. Jt seems to 
me, that, with a view to enhance the marvel of his ultimate 
rise, he was unconsciously disposed to dwell rather too 
much upon the difficulties he had overcome, and to foi^et 
the encouragements he had met with, — till at last,, by oft 
repetition, he himself gave faith to a representation of his fust 
VOL. ix. , L 
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yeans at the Bar considerably at variance with the genuine 
truth. 

According to the following statement by himself, he was 
cheated of his maiden fee : — “ I had been called to the Bar 
but a day or two, when, on coming out of court one morning, 
1 was 'accosted by a dapper-looking attorney’s clerk, who 
handed me a motion paper, in some matter of course, which 
merely required to be authenticated by counsel's signature. I 
signed the paper, and the attorney’s clerk, taking it back from 
me, said, ‘A fine hand your’s, Mr. Scott — an exceedingly fine 
hand ! It would be well if gentlemen at the Bar would always 
take a little of your pains to ensure legibility. A beautiful 
hand, Sir.' While he spoke thus, the eloquent clerk was 
fumbling first in one pocket, then in tho other, till, with a 

hurried, air, he said, ‘A — a — a 1 really beg your pardon, 

Sir, but I have unfortunately left my purse on the table in the 
coffee-room opposite ; pray do me the favour to remain hero, 
and I will be back in one moment.’ So speaking, the cleVk 
vanished with the rapidity of lightning, and 1 never set eyes 
on him again.” 

He dilated often on the difficulty he had in procuring an * 
equipage to go his first circuit. '‘At last,” ho continued, “ 1 
hired a horse tor myself, and borrowed another for an inexpe- 
rienced youth who was to ride behind me with my saddle-bags. 
But I thought my chance was gone ; for having been engaged in 
a discussion with a travelling companion, on approaching the 
assize town I looked behind, but there was no appearance of my 
clerk, and T was obliged to ride back several miles, till I found 
him crying by the road-side, his horse at some distance from him, 
and the saddle-bags still farther off ; and it was not without 
great difficulty that I could accomplish the reunion between 
them, which he had in vain attempted. Had l failed too in 
this undertaking, 1 never should have been Lord Chancellor.’’ 

He represented his gains for twelve months after he put on 
his gown to amount to O.s. sterling, and no more. “ When I 
was called to the Bar,” he would say, % Bessy and I thought 
all our troubles were over; business was to pour in, and we 
were to be rich almost immediately. So I made a bargain with 
her, that during the following year all the money I should 
receive in the first eleven months should be mine, and what- 
ever 1 should get in the twelfth month should be hers. That was 
our agreement, and how do you think that it turned out ? In tho 
twelfth month 1 received half a guinea ; eighteen pence went 
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for charity, and Bessy got nine shillings/ In the other eleven 
months 1 got not one shilling.” It may be true, although it is 
highly improbable, (considering hi^ north-country connections, 
the friendship of Mr. Duane, and his own agreeable manners,) 
that he had no other business in London during his first year ; 
but in the summer of this year he went the Northern Circuit, 
where we know, from undoubted authority, that he prospered. 
There is extant a letter from Sir William to their brother 
Henry, written on the 2nd of October, 1776, containing this 
passage: — “My brother Jack seems highly pleased with his 
circuit success. I hope it is only the beginning of future tri- 
umphs. All appearances speak strongly in his favour. If he 
does not succeed, J. will never venture a conjecture upon any 
one thing again. He is very industrious, and has made great 
progress in the knowledge of his profession." 

Lord Eldon had fallen into the belief that his famous argu- 
ment in A hroyd v. Smithson , before Lord Tlmrlow, in the ^ t> 
year 1780, was the. first opportunity he ever enjoyed 
of gaining distinction. But it now appears, that (‘ally in the 
year 1777 he repeatedly harangued the freemen of Mewcastlo 
at a contested election for that borough, and that in the ensu- 
ing session of Parliament he was counsel before a committee 
of the House of Commons, upon a petition which arose' out of 
it. Stoney Bowes had lately married flic Countess of Strath- 
more, after fighting a sham duel, in defence of her honour, 
with tlio lievercnd Bate Dudley, editor of the Morning Post, — 
and was now, in her right, become entitled to large estates 
in the county of Durham. During the honey-moon he an- 
nounced himself as a candidate to represent Newcastle on the 
death of Sir William Blackett : and his absence being excused 
on account of the duties he had to discharge elsewhere, John 
Scott, retained as one of his counsel, not only argued the vali- 
dity of votes on his behalf before the returning officer, but used 
to speak for him in public. “ As a mob orator, his townsmen 
considered him to have failed; he proceeded with hesitation, 
stopped frequently, and with a nervous action raised his hand 
to his mouth, as though to pull out the reluctant words."* 
The printed poll-book shows that John Scott, along with his 

r This must have been a half-guinea mo- piece acted on tin* Italian stage, where there 
tion, the last day of term— when there was a is a similar difficulty expeueriied, Punch, 1 - 
deduction (it used to he only Is. in the King’s nolloruns his head into the stomach of the 
Bench) for the benefit of poor prisoners con- stammering orator— to make the words jump 
fined for debt. out, 

8 W. E. Surtees, 51. In a humorous 

L 2 
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brothers William and Henry, as freemen of the Hoastmen’s 
Company, Toted for Bowes ; but Trevelyan, the opposite can- 
didate, had a majority of votes, and was returned/ 1 The poll 
lasted fourteen days, andFour young barrister received an 
himorqrimn of 200 guineas, which he must have carried back to 
Bessy with high glee, although somehow it afterwards slipped 
entirely from his recollection. But his forgotten good fortune 
did not end here. There being a petition against the return, 
he was retained for the petitioner, against Dunning, Serjeant 
Glynn, and Jack Lee — and, with mutual charges of bribery, 
the case was fiercely fought many days. While it was pend- 
ing, he wrote a letter to his brother Henry, who had been 
one of Bowes’s agents during tlio election ; iri which, after 
stating that he had summed up tho evidence for the petition 
that morning in a long speech, — that a greater impression had 
been made upon the committee than was expected, but that 
their witnesses had boon rigorously cross-examined with a view 
to recrimination, he adds : — I hope you have not been so zea- 
lous as to overleap the bounds of law and prudence, for T take 
it for granted that they will spare nobody — our case has irri- 
tated and surprised them so much. I think, upon the whole, 
it will not bo a void election, but will contribute to establish 
Bowes’s importance very much.” 

The committee at last reported that the sitting member was 
duly elected, when John Scott, in another letter to his brother 
Henry, says, “ The committee cleared the room to take tho 
sense of the majority ; but, after debating two hours, they were 
so much divided, that they could not come to a determination. 
They met according to adjournment again yesterday, but again 
broke up without a decision. This morning they met a third 
time, and I am just informed tho majority is against us. Thus 
this * vexatious and frivolous petition ’ has proved respectable, 
though not successful.” A few days afterwards Sir W illiam 
wrote — “ I am very happy to find that my brother John ac- 
quitted himself so much to the satisfaction of his friends in 
the matter of the petition. That affair is well ended foi* us 
all,— all circumstances considered.” 1 

b lie:) to 1068 . Bowes’s retainers, nor is any memory of them 

i These election proceedings not having extant in the Eldon family.” But the old 
been jfommunicated to Mr. Twits, he does Earl could hardly have forgotten “ briefs, 
not refer to them In his first or second odi- consultations, and refreshers,” which must 
tion In a note on the third he says, — have been so important to him; and I sua- 
“ Among the papers left by Loid Eldon there pect he became ashamed of his connection 
has been found no trace of, or allusion to, Air. with a client who turned out such a repro- 
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, The same year Mr. John Scott, through the influence of 
his father-in-law, had a general retainer from tbe corpo- 
ration of Newcastle, and received a brief, with several 
eminent leaders, to support a claim of the Duke of Northum- 
berland to an ancient office against Lord Gwydir. Of this 
last employment he would often talk, saying, “ It was only a 
handsome way of giving me twenty guineas a day for walking 
down to the House of Lords.” k 

This summer he again went the Northern Circuit, and had 
evidently taken root there, having various briefs in the Crown 
Court eX Newcastle, where the attorneys showed a disposition 
to employ him, and were well pleased with his performances. 
Above all, Mr. Cutlibert, the topping attorney of the town, was 
his avowed patron.” 9 

In the end of tbo preceding year he had lost his father, who, 
by his will, left him a legacy of lOtfO /. He placed a tablet 
with tin unostentatious inscription, in St. Nicholas’s church, 
to the memory of the worthy coal-fitter, and always behaved 
with kindness to his surviving parent, who lived to see him a 
peer. 

At this time, rather attracted by the harvest which ho 
thought was ripe for him in his native place, than despairing of 
ultimate success in the metropolis, he resolved at once to settle 
as a provincial counsel ; and lie actually hired a house in Pil- 
grim Street, on the bank of the Tyne the summit, of his am- 
bition being, as yet, the Recorder. ship of Newcastle. 

But before he had removod his family from London he 
altered his plans, and made over the lease of his house 
in Pilgrim Street to his brother Henry. What was the 
cause of this sudden change has not been cleared up to 
us. Mr. Heron, another leading Newcastle attorney well 


bate. Many years after, Sir John Seott was 
examined as a witness in the Court of Com- 
mon Pleas to prove that, at the time of this 
contested election, Mr Bowes and Lady 
J^tbmore lived together on cordial terms, 
letter dated 1st May, 1778, he says : " I 
see your friend Bowes very often, but 1 dare 
not dine with him above once in three 
months, hb there is no getting away before 
midnight; and, indeed, one is sure to be in a 
condition in which no man would wish to be 
in the streets at any other season.” 

k When the Duke was commander-in- 
chief of tbe northern forces during the Ame- 
rican war, his bead-quarters being fixed at 


Newcastle, he was occasionally the guest of 
M r. Surtees, when Mrs. John Scott and her 
infant son were there. His Grace would often 
lake' the boy on his knees, calling him his 
Captain, and sayiug good-humouredly, “ You 
shall soon be an officer in my regiment.” 

m The importance attached by the family 
to this patronage appears by! a letter written 
at this time by Sir William, complaining 
much of Cuthbert’s conduct in some negotia- 
tion, in which he says,—” However, Jack’s 
interest is concerned in not saying anything 
affronting to him; otherwise I should not 
spare him.” 
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affected to him, strongly urged that London was the proper 
field for such powers and acquirements as his, and added, 
“Only go, and I’ll give you a guinea now, on condition that 
you give me a thousand when you’re Chancellor.” So saying, 
ho handed him a guinea, which Mr. John Scott, who did not 
like to refuse money, was proceeding to put into his pocket. 
On this Sir William, who was present at the deliberation, 
exclaimed, in a tone of remonstrance, “ Jack, you’re robbing 
Heron of his guinea,” and it was returned. I suspect that 
London was at this time preferred on account of a promise 
given by Lord Thurlow, on the application of Lord Darlington, 
— though never fulfilled, — to confer upon Mr. John Scott a 
Commissionership of Bankrupts. Accustomed to doubt long on 
questions of law, lio ever showed groat decision in acting 
where his own interests were concerned. “ 1 much question,” 
says Mr. W. E. Surtees, “ whether, in his whole life, he was 
over prevented by liis doubts from undertaking any enterprise 
which promised advantage. II is were the doubts of the cou- 
rageous but cautious general, who, even while making liis 
advance, prepares for the hard necessity of retreat.” 

In this transaction we have a striking instance of his 
characteristic caution and the liberties with fact which ho 
deemed justifiable. Although he was to part with all interest 
in the house, and he had abandoned for the present all notion 
of settling in Newcastle, lie writes from London to bis bro- 
ther Henry: “ You will be so kind as to second my wishes to 
keep Newcastle open for me, in case 1 am defeated here, and, 
for that purpose, to assert that I have not relinquished, but 
only delayed for a short time, my plan of settling there.” 
And in a subsequent letter he says v* Henry, who seems him- 
self actually to have been taken in by these statements : “ I 
thought we had understood each other too well, to make it 
possible for you to receive any disturbance upon the subject 
of the house. I wished only to have it held out to the world, 
and, among the rest, to Cuthbert himself, that I might have 
the house again at a short warning — by way of impressiM 
them and him with so .strong an idea of an intention in 
hereafter to settle at. N.< \ as effectually to prevent any other 
person from taking that step in the mean time." . . . Previous 

n This explanation reminds one of the rfuge at Abingdon, in the county of Berks, 
scene in V note's farce of “ The Lyak,” where to the unuginary Miss Lydia Sybtburp . — 
even Papillon had been taken In by Young Pop. “I aui amazed. Sir, that you have so 
Wilding's circumstantial account of Ills mar- carefully concealed this transaction from me.” 

V r. Wild. 
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to my receiving Cuthbert’s letter to-day, I had wrote to him, 
proposing a different method of transferring my interest, and 
tolling him that 1 had determined to part with the whole of 
it, contrary to his advice, and to run the risk of getting 
another when I wanted it. If he interprets this into an 
intention of giving NX). up absolutely, you may give him the 
most positive assurances to the contrary , — telling him and 
other people {for it is but a white lye), that, as I have taken this 
stop to suit your convenience, wo shall easily settle any diffi- 
culty that may arise.”— Henry accepted an assignment of the 
house, in spite of the remonstrance of Sir W illiam, who 
thought it would involve him in too great expense, and had 
thus concluded a letter, inculcating upon him frugality and 
attention to business : 44 We inherit from our deceased father 
not only a provision, but, what is more, an example.” 

Mr. John Scott, moving from liis “first perch” in Cursitor 
Street, now took a small house in Carey Street, which, from 
its vicinity to Lincoln’s Inn, obviated the necessity of his 
holding chambers at the same time. Still continuing regu- 
larly to go the circuit, and so far considering himself a com- 
mon lawyer, he had transferred himself to tlie Court of 
Chancery, as his usual place of practising in London. Of 
this transfer he used to give the following account : — 44 The 
Court of Chancery was not my object when first called to tho 
Bat. I first took my scat in the King’s Bench; but 1 soon 
perceived, or thought I perceived, a preference in Lord Mans- 
field for young lawyers who had been bred at Westminster 
School and Christ Church, and, as 1 had belonged neither to 
Westminster nor Christ Church, I thought 1 should not have 
a fair chance with my fellows, and therefore 1 crossed over to 
the other side of the Hall.” 0 

The experiment was at first by no means successful. The 
old Chancery practitioners were a little hurt at Ar ». 1777 — 
seeing among them a new candidate for business, m9 - 
who had not. been regularly bred to their craft ; but they felt 
alarm, and they sneered at tho notion of a man aspiring to 

r. Wiki. " Heyday ! what, do you believe really taken in ? ” 
it ton? ” 0 TJie number of counsel at that time prae- 

Vap. “ Believe it ! Why, is not the story Using in Chancery is said not to have exceeded 
of the marriage true? '* twelve or fifteen. Till many years after, 

f, Wild. *' Not a syllable." tl jo proceedings of that Court were never 

Pap. u And the cat, and tho pistol* and noticed in the newspapers ; and an equity 
the poker ? ” counsel, as Bucb, was rather an obscure cha- 

T. Wild. “ All invention ! And were you racter. 
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be an equity lawyer who had never penned a bill or answer 
in an equity draughtsman’s office. For a year or two their 
predictions were verified. In January, 177$, Sir William 
writes to his brother Henry,' — “Business is very dull with 
poor Jack — very dull indeed ; and of consequence he is not 
very lively. I heartily wish that business may brisken a 
litthi, or ho will be heartily sick of his profession. I do all I 
can to keep up his spirits, but he is very gloomy. But mum ! 
not a word of this to the wife of your bosom/’ — lie filled up 
his time by diligently reading every thing to be found in 
print, connected with the practice and doctrine of courts of 
equity, till continued hard study, or continued low spirits 
from want of business in London, began to undermine his 
health. He consulted Dr. Hebevden, who despatched him to 
Bath, with an intimation that if in three or four weeks the 
waters should bring out the gout, all was well ; but if this 
result was not effected, he must prepare for the worst. In 
narrating this interview, he said, “ I then put my hand into 
my pocket, meaning to give the doctor his fee ; but he stopped 
me, askiug, ‘ Are you the young gentleman who gainod the 
prize for the essay at Oxford ? 5 1 said 1 was. ‘ I will take 

no fee from you. Go to Batli, and let me See you when you 
return.’ He was a very kind man ; he would never take a 
fee from me.”— The Bath waters did produce a fit of the gimt, 
and the patient's health was improved. 

His professional prospects were still discouraging ; but he 
a . p . 1776 — was afterwards in the habit of considerably overstat- 
178°. ing his supposed failure. lie would say, “ One year 
I did not go the circuit, because 1 could not afford it. ' I had 
borrowed of my brother for several circuits, without getting 
adequate remuneration.” Wheieas it is proved by the circuit 
records that he regularly attended +he assizes in the four 
northern counties from the time when he first joined it, and 
that he could only have been absent one spring circuit from 
York and Lancaster, where, as yet, he was little known. In 
reference to his obscurity there, the Eeverend Sydney Smith* 
in an assize sermon delivered in York Cathedral, in 18S4, 
from the text, “And, behold, a certain lawyer stood up and 
tempted him,” p — for the encouragement of the desponding , 
young barristers, said “Fifty years ago, the person at the 
head of his profession, the greatest lawyer now in England, 
perhaps in the world, stood in this church on such an oocasion 

p Luke x. 25, 
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as the present, as obscure, as unknown, and as much doubting 
of his wlire prospects, as the humblest individual of the pro- 
fession here present.” But in the four northern counties he 
had almost from his first start a good share of business. It is 
curious to think that this chiefly consisted in . defending pri- 
soners in the Crown Court— or what is jocularly called in the 
profession the u rope -walk.” But he had not the common 
reputation of lawyers who are eminent in this line, — that they 
greatly assist in the execution of the criminal law by hanging 
their clients ; — instead of getting out the truth by indiscreet 
cross-examinations, he was wont to say that he had been a 
most effective advocate for prisoners, as he had seldom put a 
question to a prosecutor. He told this story to illustrate his 
practice : *“ I was counsel for a highwayman at Durham, who 
was certainly guilty, but against whom no sufficient case was 
made out by legal evidence : I woitfd not aid the prosecution 
by cross-examination, and, remaining quiet, my client was 
acquitted and discharged. Sitting in my lodgings in the 
evening, a very ill-looking fellow, whoso face I had scon bo- 
fore, but could not at first recollect where— for he had changed 
his dress — burst in, ray clerk being absent— and said, ‘ Law- 
yer Scott, you owe me two guineas. You were my counsellor 
to-day, and you dick nothing for me. 1 am, therefore, come to 
have my fee back again : and iny fee I will have/ 1 seized 
the poker, and said, ‘Sirrah, although you escaped to-day, 
when you deserved to be hanged, you shall be hanged to-mor- 
row for attempting to rob me, unless you instantly depart/ 
At that moment my clerk luckily came in, and the highway- 
man slunk off, or I am not sure that he would not havo 'carried 
away with him not only his own fee, but all the fees 1 had 
received on the circuit/* 

He had for some time succeeded so much better in the 
country than in London, that he again seriously meditated 
becoming “ a provincial/* 1 believe that, if there had not 
been a speedy turn in his metropolitan practice, he would 
have earned it into effect; and, considering the important 
part he played during the King’s illnesses, and on the dissolu- 
tion of several administrations, who can tell how the history 
of the country might have been changed if he had been only 
[Recorder of Newcastle, instead of being Lord High Chan- 
cellor of Great Britain ? 

But his extraordinary merit as a lawyer was now about to 
be disclosed to all the world ; and from this time his rise was 
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, rapid and steady. He had only one brief before Lord Chan- 
cellor Bathurst, who was then entirely under tho dominion 
of Thurlow, the Attorney-General. After Thurlow anil Wed- 
derbum had argued the case at considerable length for oppos- 
ing parties, between whom it was supposed to Tie, and Lord 
Bathurst had intimated a strong opinion in favour of Thur- 
low s client, — Scott, a very young man, and wholly unknown, 
appeared as counsel for a third party. The Chancellor was 
disposed (though with much courtesy) to conclude that the 
young counsel could not cast much light upon the contro- 
versy. iStill he suffered him to speak, — but -without indicating 
any symptom of being convinced— -when Thurlow rose, and, 
in a very decided tone, exclaimed, “ My Lord, Mr. Scott is 
right ; ” and dictated a decree accordingly , q 

The first reported case in which lie scorns to have been 
employed in the Court of Chancery was Green v. Howard / 
in which he was junior to Mr. Ambler and Mr. Maddocks, 
and in vain tried to persuade Lord Thurlow, who had lately 
succeeded to the Great Seal, that a bequest to the testator’s 
“ relations ” would extend beyond that class of relations who, 
had lie died intestate, would have taken under the “ Statute 
of T)i*tributions.” His argument on this occasion, though 
badly reported, seems to have been very creditable to him. 

But his fortune was made by Ahroyd v. Smithson.* Not 
more than three weeks before bis death, he gave the fol- 
lowing veiy interesting account of that case to Mr. Farrer, 
who was dining with him, and put a question to him respect- 
ing it : — 

“ Come, help yourself to a "lass of Newcastle port, and give me a little. 
You must know that the testator in that cause had diiccted his real es- 
tates to be sold, and after paying his debts, and funeral and testamen- 
tary expenses, the residue of the money to lx? divided into fifteen parts 
— which he gave to fifteen persons whom he named in his will. One of 
those persons died in the testator's lifetime. A bill was filed by the 
next of kin, claiming, amongst other things, the lapsed share. A brief 
was given mo to consent for the heir-at-law, ujhju the hearing of tho 
cause. I had nothing then to do but to pore over this brief. I went 
through all the cases in the books, and satisfied myself that the lapsed 


a This anecdote rests on Lord Eldon's own him, and that his client would have been put 
authority.— Sir Vieary Gibbs told me, that to the expense of correcting the Judge's 
on the Western Circuit, when counsel for the error. 

plaintiff. Baron Graham was for deciding in r 6th Feb* 1779. Br. Chancery Cases, p. 

his favour ; but he insisted on being non- 31, 

suited, conscious that the law was against * lb., vol, 1. p. 503. 
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share was to be considered as real estate, and belonged to my client (the 
heir-at-law). The cause came on at the Rolls, before Sir Thomas 
Sewell. 1 told the solicitor, who sent me the brief, that I should consent 
for the heir-at-law, so far as regarded the due execution of the will, but 
that I must support the title of the heir to the one-fifteenth which had 
lapsed. Accordingly, I did argue it, and went through all the authori- 
ties. When Sir Thomas Sewell went out of Court, he. asked the Regis- 
ter who that young man was. The Register told him it was Mr' Scott. 
4 lie has argued very well/ said Sir Thomas Sewell, * but 1 cannot agree 
with him/ This the Register told mo. He decreed against my client. 
The cause having been carried, by appeal, to the Lord Chancellor 
Thurlow, a guinea brief was again brought to me to consent. I told my 
client, if he meant by ‘consent’ to give up the claim of the heir to the 
lapsed share, he must take his brief elsewhere, for I would not hold it 
without arguing that j>oint. He said something about young men 
being obstinate, but that I must do as 1 thought right. You seethe 
lucky thing was, there being two other parties, and, the disappointed one 
not being content, there was an appeal to Lord Thurlow. — In the mean 
while they had written to Mr. Johnston, Recorder ot York, guardian to 
the young heir-at-law, and a clever man, hut his answer was, ‘ L)o not 
send gtxxi money after had : let Mr. Scott have a guinea to give consent ; 
and it he will argue, why, let him do so, hut give him no more/ So l 
went into Court, and when Lord Thurlow asked who was to appear 
for the heir-at-law, 1 rose, and said modestly, ‘that 1 was; and as E 
could not but think (with much deference to the Master of the Rolls, for 
i might be wrong) that my client had the right to the property, 
il his Lordship would give me leave I would argue it/ — It was rather 
arduous for me to rise against all the eminent counsel. J do not say 
that their opinion -s were against me, but they were an/tloyt U against rue. 
However, 1 argued that the testator had oidered this fifteenth share of 
the property to be converted into personal pioperrv, for the Innefu of 
one particular individual, and that therefore he never contemplated its 
coining into possession ol either the next of km, or the residuary legatee ; 
but, lining land, at the death of the individual it came to the heir-at-law. 
— Well, Thurlow took three days to consider, and then delivered his 
judgment in accordance with my speech, and that speech is in print, and 
has decided all similar questions ever since. — As 1 left the Hall, a re- 
spectable solicitor of the name of Forster came up, and touched me on 
the shoulder, and said, ‘ Young man, your bread and butter is cut for 
life/ or i You have cut your bread and butter/ — But the story of Aknyyd 
v. Smithson does not stop there. In the Chancellor’s Court of Lancaster, 
where Dunning (Lord Ashburton) was Chancellor, a brief was giveu me 
in a cause in which the interest of my client would oblige me to sup- 
port, by argument, the reverse of that which had been decided by the 
decroe in Akroyd v. Smithson , When 1 had stated to the Court the 
point 1 was going to argue, Dunning said ‘ Sit dow n, young man/ — 
Asl did not immediately comply, he related, ‘ Sit dowm, Sir, I won’t 
hear you/ — I then sat down. Dunning said, * I believe your name is 
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Scott, Sir.’— I said it was, .Upon which Dunning went on: — ‘Hr. 
Scott, did not you argue that case of Ahroyd v. Smithson f ’ — I said that 
I did argue it. — Dunning then said, * Mr. Scott, I have read jour argu- 
ment in that case of Ahroyd v. Smithson 9 and I defy you, or any man 
in England, to answer it. I won’t hear you,’ 

Mr. Scott’s argument in Ahroyd v. Smithson made a great 
sensation in Westminster Hall, and, in the words of Lord 
Byron, “ next day he awoke and found himself famous,” — 
although from the nature of the subject the Mat could not 
be compared with that acquired nearly about the same time 
by Erskine as counsel for Captain Bail lie. But erroneous 
accounts have been given of its immediate consequences. 
Several writers have said that Lord Thurlow immediately 
offered him a Mastership in Chancery. Such an offer would 
have been gladly accepted, but was never made. The fulfil- 
ment of the promise of a Commissioner ship of Bankrupts was 
still in vain expected, and the Chancellor being some years 
afterwards interrogated on this subject, said that “from his 
high opinion of Scott he had not given him the appointment, 
as it might have been his ruin.” " Again, it is said that not 
long afterwards an offer was made to him of the Kecordership 
of Newcastle, and that, having accepted it, he caused a house 
to he engaged for him there ; but Mr. W. S. Surtees has satis- 
factorily proved that he never was Recorder of Newcastle, 
and that no offer of that office could ever have been made to 
him. The story of the residence must have originated from 
the circumstance of his having actually, in 1777, engaged the 
houso which he assigned over to his brother Henry.* 

The year 1780 continued a very lucky one for him. On the 
dissolution of Parliament, Mr. Bowes being returned, with Sir 
Matthew White Ridley, for N ewcastle, there was a petition 
against them by Mr. Del aval, the unsuccessful candidate ; and 
— Mr. Scott being their counsel, with Jack Leo — after the 
committee had sat many days, and many fees were received, 
the petition was vote d “ frivolous and vexatious.” 

He was about this time in serious peril from Lord George 

* Twis8, voh i. ch. vL What be meant was, that he had learned 

u IxjTd Eldon said, — “ I have now a letter (a clear truth) that I was by nature very 
In which Lord Thurlow promised me, a Com- indolent, and it was only want that could 
missionersbip of Bankruptcy when It would make me industrious.” This could only 
have been inost valuable to me in point of have been meant as a bantering apology for 
income ; he never gave it toe, and he always a broken promise, 
said it was a favour to me to withhold It. x Surtees, ch. ii. 
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Gordon’s mobs, and, what was worse, Mrs. Scott was exposed 
to insult — when he was taking her for safety to the Temple, 
which was fortified. I observe that the lawyers all pretended 
to groat prowess in this emergency. We have seen Erskine’s 
boasting narrative of his putting the insurgents to rout with a 
piece of artillery. Lord Eldon, after stating how his wife’s 
hat was lost, and every article of her dress was tom, proceeded 
with much quiet humour ; “ We youngsters at the Temple 
determined that we would not remain inactive during such 
times ; so wo introduced ourselves into a troop to assist the 
military. We anned ourselves as well as we could, and the 
next morning wo drew up in the court, ready to follow out a 
troop of soldiers who were there on guard. When, however, 
the soldiers had passed through the gate, it was suddenly shut 
in our faces, and the officer in command shouted from the 
other side, ‘Gentlemen, 1 am much obliged to you for your 
intended assistance, but 1 do not choose to allow my soldiers 
to be shot ; so I have ordered you to bo locked in/ — and away 
he galloped.” 

The following year saw Mr. Scott fully established in 
business, and an uninterrupted tide of prosperity aj> 
flowed in upon him for the rest, of his life. Fond of 
making people stare when he referred, in his old ago, to his 
early history, he would sometimes ascribe all his success to 
the accident of being employed as counsel beforo the Clitheroe 
election committee — which he thus narrated : — 

“ Mr. (afterwards Lord) Curzon, and four or fivo gentlemen, came to 
my door and woke me, and when I inquired what they wanted, they 
stated that the Clitheroe election case was to come on, that morning at 
ten o’clock, before a committee of the House of Commons; that Mr. 
Cooper had written to say lie was detained at Oxford by illness, and 
could not arrive to lead the cause ; and that Mr. Hardinge, the next 
counsel, refused to do so, because he was not prepared. 4 Well, gentle* 
men/ said I, ‘ what do you expect me to do, that you are here ? ’ They 
answered, 4 they did not know what lo expect or to do, for the cause 
must come on at ten o’clock, and they were totally unprepared, and had 
lx>en recommended to me as a young and promising counsel.' 1 an* 
swered, 4 1 will tell you what I can do; I can undertake to make a dry 
statement of facts, if that will content you, gentlemen, but more 1 can - 
not do, for I have no time to make myself acquainted with the law.' 
They said that must do; so I begged they would go down stairs and let 
me get up as fast as I could. Well, l did state the facts, and the cause 
went on for fifteen days. It found me poor enough, but I began to be 
rich before it was done ; they left rue fifty guineas at the beginning ; 
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then there were ten guineas every day, and five guineas every evening 
for a consultation — more money than I could count. But, better still, 
thjs length ofi lie cause gave mo time to make myself thoroughly ac- 
quainted with the law.— On the morning on which the counsel fur the 
petitioner was to reply, Hardingc came into the committee- room, mean- 
ing to reply. I saw the members of the committee put their heads to- 
gether, ami then one of them said, ‘Mr. Hardingc, Mr. Scott opened 
tb s case, and has attended it throughout, and the committee think, that, 
if. he likes to reply, he ought to do so: Mr. Scott, would you like to 
reply ? * — 1 answered ‘ that I would do my best.* I began inv speech 
with a very had joke. You must know that the leading counsel on the 
other side, Douglas, afterwards Lord Glenbervie, had made one of the 
longest speeches ever known before a committee, and had argued that 
the borough of Clitheroe was not a borough by prescription, for it bad its 
origin within the memory of man. 1 ljegan by saying, ‘1 will prove to 
the committee by the best evidence, that the borough of Clitheroe is a 
borough by prescript ion ; that it had its origin before the memory of 
man. My learned friend will admit the commencement of this borough 
was before the commencement of his siieech : but the commencement of 
his speech is beyond the memory of man : therefore the borough of 
Clitheroe must have commenced before the memory of man.* We were 
beaten in tin* committee by one vote. After this sf >cech, Mansfield, 
afterwards Sir James Mansfield, came up to me in Westminster Hall, 
and said he heard that I was going to leave London, but strongh ad- 
vised me to remain in London. 1 told him that I could not, that I laid 
taken a house in Newcastle, that 1 had an increasing family, in short, 
that i was compelled to quit London. Afterwards Wilson came to mo 
and pressed me in the same manner to remain in London, adding what 
was very kind, ‘that lie would insure me the next year.’ I gave 
him the same answer as 1 had given Mansfield However, I did remain 
in London, and lived to make Mansfield Chief Justice of the Common 
Pleas, and Wilson a Puisne Judge.” y 

Tliis narrative is chargeable with several inaccuracies 
which show that Lord Eldon’s senile reminiscences of his 
youth are to bo, taken with grains of allowance. How the 
counsel should have allowed the committee to encroach on the 
privileges of the Bar, and dictate who should reply, is rather 
incredible ; and I cannot help suspecting that the argument 
to prove the antiquity of tlio borough of Clitheroe had been 
premeditated, instead of being improvised. But if he asserted 
to Sir James Mansfield and Mr. Wilson that a house was then 
taken for him at Newcastle, this was “ a white lye.” His 
supposed determination then to retire from London, on ac- 
count of professional disappointments and pecuniary embar- 
rassment, must have been pure invention, as his fortune had 

y Twlss, i. 87. 
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been made, more than a year before, by Akroyd v. Smithson , 
— and (best of all!) Wilson, — having been created a Judge 
of the Court of Common Pleas by Lord Thurlow, — died in 
the year 1793, eight years before Lord Eldon was Chancellor! 

It is likewise paid, that he first got into the lead of civil 
causes on .the circuit by lucky hits. 1 am glad that a.». m 7 ~ 
tho account very generally circulated of his earliest ma * 
triumph in the North is not in the “ Anecdote Book,” as it must 
be fabulous. “ He was retained as junior counsel in an action 
of assault by a Mr. Fenner against a Miss Saustera, an elderly 
maiden lady. TIis leader was absent ; and, having addressed the 
jury, he proved by witnesses, that, the parties playing at whist, 
high words aroso between them, — whereupon the defendant 
threw her cards at the plaintiff, which knocked 1dm down. The 
defendant’s counsel argued, 4 that there was a fatal variance 
between the allegata and prohata,— llic declaration stating that 
the defendant assaulted the plaintiff with her hand , — whereas 
the assault was committed by pieces of pant r hoard converted into 
missiles.’ The plaintiff was about to be nonsuited, when 
Mr. Scott insisted ‘that the proofs substantially supported 
the averment in the declaration of an assault committed 
with the hand ; fur that, in the common parlance of the card- 
table, which alone ought, to be regarded in such a case, 
the ‘baud' means the ‘hand of cards,’ and therefore that 
Miss Saustem, having thrown her cards in Mr. Former's face, 
had clearly assaulted the plaintiff with her hand' The Judge 
tiien overruled the object ion, and the. jury found a verdict for 
the plaintiff, with large damages.” 7 

At times he would himself ascribe his success on the circuit 
to his having gained a verdict in a great mining cause against 
the summing up of Buller. kk When 1 went to the ball, that 
evening,” he would boast, “ 1 was received with open arms 
by every one. Oh ! my fame w'as established ; I really think 
1 might have married half the pretty girls in the room that 
night. Never was a man so courted ! ” 

Then lie would relate how, after going seven years to Car- 
lisle without any bufincss, he had a guinea brief delivered to 
him by accident, for the defendant in an assault case, where, 
the plaintiff’s attorney’s name being Hobson, he made a very 
obvious and bad joke about, “ Hobson’ a choice,” and induced 
the jury to give one penny damages. Thus ho concluded his 
narrative : “ When 1 record that, at the same assizes, I re- 
* Last edition of Joe Miller's ** Jest Book.” 
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ceived seventy guineas for this joke — for briefs came in 
rapidly — 1 record a fact* which proves that a lawyer may 
begin to acquire wealth by a little pleasantry* who might 
long wait before professional knowledge introduced him into 
notice.” 

But lie would assert, that ho was “ first brought into notice 
on the circuit by breaking the Ten Commandments” — thus ex- 
plaining the enigma : — “ 1 was counsel in a cause* the fate of 
which depended ori our being able to make out who was tho 
founder of an ancient chapel. I went to view it. There was 
nothing to be observed that gave any indication of its date or 
history. However, 1 observed that the Ten Commandments 
wore written on some old piaster, which, from its position, 
T conjectured might cover an arch. Acting on this, I bribed 
the clerk with five shillings, to allow me to chip away a part 
of tho plaster ; and, after two or three attempts, I found the 
key-stone of an arch, on which were engraved the arms of an 
ancestor of one of the parties. This evidence decided tho 
cause ; and 1 over afterwards had reason to remember with 
much satisfaction my having, on that, occasion, broken the Ten 
Commandments.” 

1 may now safely dismiss llio notion of his having made 
his fortune by any one great speech. Erskino certainly 
was miraculously* as it were, raised at once to the very 
top of his piofession by his defence of ( ’upturn Baillio; but 
J can testify that there has been no such case for the 
last forty years, — I believe there have been very few sucli 
instances in any age, — and it is quile contain that Scott got 
on by the gradual discovery of his learning, ability, and use- 
fulness. 

While he attended most diligently to the interests of his 
clients, ho enteied with much spirit into all the gamesomo 
proceedings of his brethren at the Bar, In the Grand Courts 
held for the trial of mock offences “ against the peace of our 
Lord the Junior,” he acted a distinguished pari, —insomuch 
that, in 1780, he was appointed Solicitor-General, and in 1781 
Attorney* General of the circuit,- -being anterior to evil doers 
while lie held these high offices,— and giving a foretaste of tho 
activity with which lie prosecuted traitors and libellers when 
ho became a law officer of the Crown/ 

a Then* was a corresponding field of am hi- only reached the dignity of Oiyer, — holding a 
tion open on my circuit- the Oxford; but fire-shovel in my hand as the emblem of my 
according to the obscurity cf iny career, 1 office. An epitaph was made for mo. In the 
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Northern Circuit stories, according to the custom of’ 
Northern Circuit men, constituted the staple of Lord Eldon’s 
jocular talk as long as he lived. I will mention a few 
of those which he most frequently repeated. “While Six 
Thomas Davenport, a very dull orator, was making a long 
speech at the York Assizes, a chi mney-s weeper’s boy, who 
had climbed up to a dangerous place in front of a high 
gallery, having been put to sleep by him, fell down, and was 
killed. Whereupon I, being then Attorney-General of the 
circuit, indicted Sir Thomas in our Grand Court b * for the 
murder of the boy; and the indictment (according to the 
rule of law which requires that the weapon shall be dp* 
scribed, and that there shall be an averment of its value, or 
that it is of no value 1 ) alleged that the murder was committed 
with * a certain blunt instrument of no value called a lono 
sjnskoh/ ” 

“ When 1 first went the Northern Circuit, I employed my 
time, having no business of my own, in attending to the 
manner in which the leading counsel did their business. I 
left Lancaster at the end of a. circuit, with my friend Jack 
Leo, at that period a leader upon the circuit. Wo supped and 
slept at Kiikby Lonsdale, or lvirk by Stephen. After supper I 
said to him, ‘ 1 have, observed that throughout circuit, in all 
causes in which \ <>u arc concerned, good, bad, indifferent, 
whatever their nature was, you equally exerted yourself to 
the uttonnowt to gain verdicts, stating evidence and quoting 
cases, as such statement and quotation should give you a 
chance of success, tlv* evidence and the eases not being stated, 
clearly, or ((noted 'with a strict attention to accuracy and to 
fair and just representation Can that,’ said 1, * Lee, be 
right? Cun it. he justified J ' -~ k Oh, yes,' he said, ‘undoubt- 
edly, Dr. Johnson has said that counsel were at liberty to 
stale, as the parties them solves would .shin*, what it was most 
for their interest to state.’ After some interval, and when ho 
had had his evening bowl of milk punch and two or three 
pipes of tobacco, he suddenly said, ‘Come, Master l-Vott, lot 
us go to bed. 1 ha\i§fc been thinking upon the question that 


natuial expectation that l should die m tlii: 
offlec*,— thus charitably concluding • 

*• Tie of the Clr< mt lone; was Cvyer, 
lint now wo hupu he's somewhat higher. 

i> The (Jrnml Court is holUon with a view 
U> the discipline of the Bar, but chiefly m 
VOL. IX. 


the High links fiwldnn, to bring mock 
charge* mpiiiiM (he members. 

L This w.ts with a view Id tho doodah#, 
and luttinuort to be hw, all, by a bill wlueh 
I hud the honour m introduce and carry 
through I’arhrtiui'ut in the year 18 U), all deo- 
diuidb were abolished. 


M 
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von asked me, and I am hot quite so snre that the conduct yoti 
represented will bring a man peace at the last.’ ? 

“Jack Lee, though a Yorksbireman, had attended the York 
Assizes several years without a brief. One day after dinner 
he said, ‘ I find a prophet has no honour in his own country, 
and as 1 have never yet received a single guinea at this place, 
I will shake the dust off my feet — leave it this very night, and 
never ho seen in this room again.’ Davenport and W-edder- 
bum thereupon drew up a brief which they entitled Kkx v. 
Inhabitants of Hum-town, and which in due form gave 
instructions in a prosecution for not repairing a road within 
the parish leading from Goose-green to Crack skull- common. 
This they sent to Lee’s lodgings, with a guinea as the fee. 
In the evening the barristers assembled as usual in tho 
circuit-room to sup and play at cards, and the discontented 
Yorksbireman appearing among them, Wedderbum said, ■ Bless 
me, Lee, I thought you wore gone!’ ‘Well,’ said Jack, * it 
is very extraordinary : 1 was just going, I was shaking tho 
dust of this place off my feet as an abominable place that I 
never would sec again, when, lo and hcliold, a brief is brought 
to me and I must stay.’ ‘ Well,’ said Davenport, ‘ in what 
cause may it be?’ Leo answered, ‘In the King v. Hum- 
town.’ 4 Oh dear,’ cried Davenport, 4 Ihey brought me a brief, 
in that case with a had guinea; and I would not take it. I 
dare say they have given you the had guinea.’ ‘T have it in 
mv pocket/ said Lee; ‘hole it is.’ Davenport, looking at it, 
said, 4 Yes, the very same guinea/ and put it in his pocket. 
They then told him the joke they had practised upon him, 
that they might not lose the pleasuro of his company/ 
Although a good-natured man, ho never forgave this joke, 
although it kept him at York, where, in a few years after, ho 
led every cause.” ■ . ^ 

As a pendant to this, Lord Eldon used to relate a story 
which he had actually thus recorded in his “ Anecdote Book,” 
but for which I think there could only have been, a slight 
foundation of fact. “ At an assizes at Lancaster we fonnd Dr. 
Johnson’s friend, Jemmy Boswell, lyinjjlupon the pavement 
— inebriated. We subscribed at supper a guinea for him, and 
half a crown for his clerk, and sent him, when he waked next 
morning, a brief with instructions to move for what we de- 
nominated the writ of * Quare adhaasit pavimento/ with ob- 
servations duly calculated to induce him to think that it 
required great learning to explain the necessity of granting it, 
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to tho Judge before whom he was to, move. Boswell sent all 
round the town to attorneys for books that might enable 
him to , distinguish himself— but in vain. He moved, how- 
ever, for the writ, making the best use he could of the 
observations in the brief. The Judge was perfectly asto- 
nished, and the audience amazed. — The Judge said, ‘ I never 
heard of such a writ — what c£n it be that adheres .pavi- 
mento ?• — Are any of you gentlemen at the Bar able to explain 
this?’ The Bar laughed. At last one of them said, ‘My 
Lord, Mr. Boswell last night adhasit pavimento. There was no 
moving him for some time. At last he was carried to b$d, 
and he has been dreaming about himself and the pavement.’ ” d 
— But, Jemmy Boswell, who has written one of the most en- 
tertaining and instructive boyks in the English language, and 
had often pleaded causes of groat importance in the Court of 
Session, and at the bar of the House of Lords, could not by 
possibility have been taken in by such a palpable boax. The 
scene here described could not have been acted before the 
King’s Judges, but must be a reminiscence of something 
which had taken place in the Grand Court when the barristers 
were sitting in High Jinks fortius cl a us? s. 

L'ord Eldon is said to have given this amusing account of a 
trial at York arising out of a horse-race : “ One of the condi- 
tions was, that ‘ each horse should be ridden by a gentleman 
In an action for the stakes, the question arose, * whether the 
plaintiff was a gentleman or not?’ , After much evidence and 
, oratory on both sides, the Judge thus summed up: 4 Gentle- 
men of the Jury, when I see you in that box I call you 
gentlemen, for 1 know you are such there ; but out of that box 
I do not know wbat may be tlie requisites that constitute a 
gentleman ; therefore 1 can give you no direction, except that 
you will consider of your verdict.’ The jury found for iho 
defendant. Next morning the plaintiff challenged both Law 
and me, who wore conducting the cause against him, for 
having said that he was no gentleman. We sent him tlri& 
answer, * that we could not think of fighting one who had 
been found no gentleman by the solemn verdict of twelve of 
, his countrymen.’ ” e 

. w 1 

d Twjsa, vet I. eta. vi. big, afid threatened to 'tall out Mr. Law, who 

« Twins*, (^ot i, ch. y1.) on the authority of led- the cause, and could alone have said the . 
Mrs. Foster. An article in the “ Law lie- often* ive words. Tlmt gallant individual 
view” (No. IX. p. 279), attributed hi Lord put off bis journey to Durham for half a day, 
.Brougham, Bays,—-*' This Is a great mistake, and walked about, hooted and spurred, before 
Thy person In question blustered and talked the coffee-house, the most public place iff 
- « 7 . _ - ' . ' u 9 
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He once had a narrow escape from a watery grave. From 
TJlverstone to Lancaster there is a short but very dan- 
gerous cut across the sands, and, being in a hurry, he # was 
going to take it at the time of greatest peril, — when the 
tide was beginning to flow. But he was setting off he 
asked the landlord whether any persons were over lost in 
going to Lancaster by the* sea-shore. “No, no,” was "the 
answer, “I think nobody has ever been Zos£— they have all 
been found at bw mter” * 

To illustrate the urn e as on able complaints against public 
functionaries, he would relate that on the circuit, stopping to 
bait at a place where many years before Mr. Moises had been 
curate, be had the curiosity to ask the landlord of the inn 
whether he remembered him ? Yes,” answered he with an 
oath, “I well remember him. I have had reason enbugh to 
remember him. It was the worst day this parish ever saw 
that brought him hero.” The lawyer, afraid of hearing some- 
thing hard on the character of his old master, said, with some 
solemnity, “Mr. Moises, I am certain, was a most respectable 
man.” “ That may be,” cried Boniface, “ but, he married lue 
to the worst wife that ever man was plagued with.” “ Oh ! is 
that all? that was your own fault; she was your own choice, 
not Mr. Moises'.” “Yes,” concluded he, unconvinced — “but 
I ci mid not have been married if there had not been a parson 
to marry us.” 

Lord Eldon had, not quite as high a respect for ‘‘tried by 
jury” as Lord Erskine. FTe said, “I remember Mr. Justice 
Gould trying a cause at York, and when ho had proceeded for 
about two hours, ho observed. ‘Hero are only eleven jury- 
men ; where is the twelfth ? * 1 Please you, my Lord,’ said one 
of the eleven, ‘ he is gono away about some business, but he 
has left his verdict with me.’”*. — Once, when leaving New- 


York, ready to repo l force, if offered, by 
folce— because personal chastisement bad 
also beep threatened. No message was sent, 
and no attempt was made to provoke a, breach 
of the peace. It is very possible Lord Eldon 
may have said, and Lord Kllcnborougli too, 
that they were not bound to treat one in such 
a predicament as a gentleman, and* hence the 
Story lias arisen in the lady's mind. The 
fact was as well known on the Northern Clr- 
' cult as was the answer of a witness to a 
question, whether the party ligd a right by 
lil& circumstance s to keep a pack of fox- 
tapida: *R<> more ri 8 ht 1 to kee P a 
of archbishops.’ " ; 


f There is an ancient office of ** Guide 
across Ulverstone Sands,” which is in the gift 
of the Chancellor of thoDnchy bf Lancaster, 
and to which, upon a vacancy, J have lately 
appointed ; so that I hope to hear no more bf 
“ bodies heiqg found at low u,ater.” 

8 I bis, after all, is pretty much like voting 
by proxy in a certain deliberative assembly ; 
although there the fiction is, that the peer 
holding the proxy votes according to his own 
conscience; and holding two proxies, if he 
votes on opposite sides (na he may), he is 
supposed suddenly to have changed ,lils 
opinion. 
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castle,, after a. very successful assize, a fanner rode up to him, 
and said, “Well, lawyer Scott, X was* glad that you carried 
the day so often ; and if I had had my way, you should never 
once have been beaten, * 1 was foreman of the jury, and you 
were sure Of my vote, for you are my countryman, and we are 
proud of you.” 

Mr, Scott was now very prosperous. His “ Opiniohs ” con- 
tained so many ^iffe,” and “bate,” and “thoughs,” 
that the solicitors seldom laid cases before him, — 
while Kenyon, giving direct answers which cOnld be acted 
upon, was making, by case-answering alone, 8000Z. a year. 
He was, however, a zealous and not too scrupulous advocate, 
and from his circuit and town practice he began to count a 
yearly saving, which at length accumulated into a princely 
fortune. Still he was fond of grumbling. Giving an account 
of a sinecure of 400/. a year, which his brother William had 
got in Doctors' Commons, the future Chancellor despondingly 
adds, “As to your humble servant, I have the younger 
brother’s portion, a life of drudgery; our part of the pro- 
fession has no places for young men, and it will wear me out 
before I cease to be such.” 

To relieve his melaneholy at this period of his career, 
although ho despised the sweetest waiblings of Italian song, 
he would go on a Saturday night to witness the triumph of 
the histrionic art at Drury Lane Theatre. “ You will see,” baj s 
he, in a letter to a friend, “ the papers are full of accounts of a 
Mrs. Stdons* a new actress. She is beyond all idea capital. L 
never saw an actress before. In my notion of just affecting action 
and elocution, she beats our deceased Koscius all to nothing.” 1 
— But excitement rnoro congenial to him was at hand. 

Though he wore a stuH gown, he was rapidly getting into 
the lead, and was throwing worthy plodders, who June*, 
were his seniors, out of business. Therefore a silk 1183 
gown was offered to him without solicitation. The moving 
cause to the promotion which now took place was the wish 
to advance Erskine, who had lately so much astonished the 
world by his eloquenco, and was a social favourite with the 
reigning Administration. An attempt was made to place him 
at the head of the batch ; but Mr. Scott, who was his senior* 
resolutely resisted this arrangement, and obtained a patent 
of precedence, which preserved his relative rank among those 
who took their places within the bar along with him. k 

h Sic. i Surtee#, p. 70. k Vide anti, Yol VHJ., Ch. CJXJCVI& 
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CHAPTER CXCIY. 

CONTINUATION OF THE LIFE OF LOUD ELDON TILL HE WAS MADE 
SOLICITOR-GENERAL. 

J 

HmiEETo the successful lawyer had cautiously avoided mixing 
Dec 1777 a * * n P ar ty politics. He was known to be a good 
e ’ ' Oxford Tory, of genuine Church-and-King principles, 

which ho did not seek to disguise ; but in the struggles 
between Lord North and the 'Whigs, or between the different 
sections of the Whigs, after the death of Lord Rockingham, 
he had outwardly shown no interest — prudently devoting 
himself to his profession, without giving offence to any one. 
Corresponding with liis brothers during tho American war, he 
showed that he had a poor opinion of the Ministry, hut thought 
much worse of Opposition. When the intelligence arrived of 
the surrender of (ioucrul Burgoyno and his army, he wrote to 
Henry : <s You could not he more deeply concerned for the fato 
of the gallant lVuigoyne, than were your two brothers and. 
your sister. We mingled our fears for two days together, 
being English folks of the old stamp, and retaining, in spite of 
modern patriotism, some affection and reverence for the name 
of Old England. All people whoso hearts lie in the same 
direction are extremely concerned. Jt is totally unknown, 
oven to themselves, what the Ministry will do : I think they 
want common sense and common spirit, as much as tho 
minority 'Wants common honesty.” He highly approved the 
sentiments, and he implicitly followed the advice, soon after 
communicated to him in a letter from Sir William : “For my 
own part, I am sick of politics — there is so much folly oh the 
part of Ministers, and so much villany on tho other side, under 
the cloak of patriotism, that an honest man has nothing to do 
but to lament the fate of his country, and butter his own 
bread as well as he can. And I hope you take care to do so.” 
Thus, in great perplexity, he expresses himself on the forma- 
tion of Lord Shelburne’s Administration : “ We seem here to 
think that Charles Fox can’t got jn again, and that Lofrd 
Shelburne cannot keep in, and that Lord North may rule the 
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roast again whenever he pleases, I like the language of Hord 
Korth, better than that ox any other man or set of mon in the 
House, upon the subject of poace : all parties but hi® seem to 
b© struggling who can givo up most of the old rights of Old 
England.” 

However, when the “ inglorious peace ” had been censurod 
by a voto of the House of Commons, and tho “ Ooali- AD m3 _ 
tion ” had stormed tho royal closet, Lord Thurlow, 
leading the Opposition, with the zealous aid of the King, 
urged Mr. Scott to enlist as a recruit under his banner, — 
arguing that, on public grounds, tho Crown ought to be sup* 
ported, — and pointing out the ambitious prospects which must 
open to him if ho became a “ King’s friend,” as soon as his 
Majesty should be rescued from Ihe bondage to which his 
Majesty had boon reduced, but which his Majesty was deter- 
mined not to bear. A regard for principle and for personal 
advantage recommended the proposal to one so much attached 
to the King and to himself, — and lto yielded. The ex- 
Chancellor undertook to procure him a seat in the House of 
Commons, and speedily succeeded through Lord Weymouth, 
owner of tho borough of Weobly, — now, alas! disfranchised .” 11 
A stipulation being easily made, that “ his conduct in parlia- 
ment should be entirely independent of Lord Weymouth’s 
political opinions/’ -which corresponded exactly with his 
own, — ho posted down to Weobly with tho conge <P el ire in his 
’pockot., and, according to ancient custom, he proceeded to the 
houso that contained tho prettiest girl in tho place, and began 
his canvass by giving her a kiss. At the hustings, the cere- 
mony of election was to have been cpiietly gone through as 
'usual, but he was addressed by a very old man, who said, 
with a true Herefordshire accent, “We hear how as you be a 
la’er, and if so be, you ought to tip us a speech — a tiling not 
heard in Weobly this thirty year ; and the more especially as 
Lord Surey has been tolling tho folks at Hereford as you be a 
Newcastle-upon-Tyne gontleman, sent down by a peer, and 
not having no connection with this hore place.” Lord Eldon 
gave the following good-liurnoured account of the fi esh effort 

** I have already pointed out,* and I will on various tweasiona In Lord Eldon’s old agr* 
not again dwell upon, the palpable misre- bis memory Pad failed him, 01 he conceive 4 
‘ presentation of Lord Eldon respecting Foo/s himseli jubtifnd in Ubing considerable lib^r. 
wish to have had Thurlow for Chancellor to ties with truth, 
the Coalition Ministry.-}- 1 must say, that 

’• Life of Lera thurlow, Yol VII., Oil, CLV III. , \ f Twigs, 1 , 100. 



^$ri& driven to, make as a mob orator~whe& W ^ seems to .■ 
J$Ve succeeded much better than, in his native tawm, f>*: ^ ,»i 

‘ , yfa -"tgdt upon a heap of stones, and made them asgood aspeecb upon 
. pities 1 In general as I oould, and it had either, the merits demerit of 
being a long one. My audience liked it, on account, among other 
things, of its length. I concluded by drawing their attention to LowL 
, fSumy’s speech. I admitted that I was unknown to them* I said, that 
I'jbfld explained my public principles, and how I meant to act in Par- 
liament ; that I should do all I had promised ; and that, though- then 
unknown to them, I hoped I should entitle myself to more of their con- 
fidence and regard than 1 coiiM have claimed, if, tioing the sou of the 
first Duke in England, I had held myself out as a reformer whilst 
riding, as the Earl of Surrey rode, into the first town of the county, 
drunk, upon a cider cask, and talking, in that state, of ‘ reform. 9 , My 
audience liked the speech, and I ended, as I had begun, by kissing the 
prettiest girl in the place ; — very pleasant, indeed. Lord Surrey had, 
often been my client, even at that early period of my life. Ho had 
heard of, or read my speech ; and, when 1 met him afterwards in town, 
he good-humouredly said, ‘ I have had enough of meddling with you ; 

I shall trouble you no more.’ * 

Of course he was returned without opposition. He took his 
seat before the prorogation of Parliament, but reserved his 
maiden speech till the ensuing session. 

Then came the most deadly struggle recorded in our party 
annals. As I have already had occasion to state, Scott and 
Erskine, the hopes of the opposite parties, spoke for the first 
time in the debate on Fox’s India Bill, — and both egregiously 
failed." The Honourable Member for Weobly very charac- 
teristically required “ more time to make up his mind upon,,, 
the measure,” but “was nevertheless clear to say that it, 
seemed to him rather of a dangerous tendency ; but he would - 
not declare against it ; he would rather wait till he got more*,, 
light thrown upon the subjoct ; and as be was attached to no 
particular party, he would tlion vote as justice seemed ,to 
direct. He meant hereafter to give an opinion upon the Bill;? 
he could assure the House he would form it elaborately, and 
when he gave it, it should be an honest one/’ 0 Mr. Fox 
good-naturedly paid a compliment to the new member’s pro- - 
fessional reputation, but “could not refrain from remarking 
on, his inconsistency ; for, after stating the necessity for time * 
to deliberate on the Bill, he had immediately, without any 
opportunity, for deliberation, ventured to pronounce a decision * 
against it» and with a good deal of positiveness.”, ,, , 

/ **~See life of EiskJne, Vol. VIII. Cb. CLXVIU. 0 23 jtofi. Htet 
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To repaii Hi# misfortune, Scott formed tie most insane 
scheme that over entered the mind of a Sensible man. He 
resolved, in the debate on the third reading of the* Bill, to be 
revenged on Fox, by imitating the maimer of Sheridan, and 
becoming witty and sarcastic. Accordingly, from a volume 
of Elegant Extracts, a new edition of Joe Miller, and the 
Bible, he crammed himself with quotations, jokes, and texts, 
as laboriously as if ho had been preparing to argue a case upon 
a contingent remainder before the twelve Judges. He began 
however, more sao , by alluding to certain insinuations, “ that 
agreeably to the common conduct of lawyers, he would not 
scruple to espouse any cause which he should be paid to 
defend. In the warmest terms lie reprobated such unworthy 
imputations : ho asserted the reluctance of his nature to such 
practices, and he declared that on this occasion he considered 
it his duty to deliver his sentiments — the solemn sentiments 
of his heart and conscience. 1 ’ Then, without having at all 
prepared his audience for tho transition, he came to his faoetice, 
and, alluding to the popular caricature upon Mr. Fox as 
“ Carlo Khan,” he affocted to speak very courteously of the 
Whig chiof. and observed, “ As Brutus said of Caesar — 

1 he would bo crown’d • 

How that might change his nature,— there s the qmktion.' ” 

In a moment the orator plunged into Scripture, saying, “It 
was an aggravation of the affliction that the cause of it should 
originate with one to whom flic nation had so long looked up ; 
a wound from him was doubly painful. Like J oab, he gave 
the shake of friendship, but tho other hand hold a dagger 
with which he despatched tho Constitution.” Ho next pulled 
a New Testament from his pocket ; and, after a proper apology 
for again alluding to any thing recorded in sacied writ, read 
softie verses in different chapters of tho hook of Eevelation, 
which seemed to express tho intended innovations in the 
affairs of the East India Company : “ And 1 stood upon tho 
sand of the soa, and saw a beast rise out of the sea, having 
seven heads and ten horns, and upon his horns ten crowns. 
And they Worshipped the dragon which gave power to the 
beast ; and they worshipped the beast, saying, Who is like 
unto the beast ? Who is able to make war with him? And 
there was given to him a mouth speaking great things ; and 
power was given unto him to continue forty and two months.” 
[“ Here,” said Mr. Scott, “ 1 believe there is a mistake of six 



1?0 . LORD ELDON. ■ ' Ciup. C?CIV. 

> i « 

months.”*] <£ And ho causeth all, both small and great, rich 
and poor, to receive a mark in their right hand, or in their 
forehead.” [Hero places, pensions, and peerages are dearly 
marked out.] “ And he cried mightily with a strong voice, 
saying Babylon tho Great” [plainly the East India Company] 

“ is fallen, and is become tho habitation of devils, the hold 
of fvevy foul spirit, and the cage of every unclean bird/’ 
Having nt groat length continued to read these prophecies, 
and to show their fulfilment, ho came to Thucydides, where the 
Athenian ambassadors observe to the Lacedaemonian magis- 
trates , that “ men arc much more provoked by injustice 'than 
by violence, inasmuch as injustice coming as from an equal, 
has the appearance of dishonesty, while mere violence, pro- 
ceeding from one strongor, seems but the effect of inevitable 
necessity.” Steering from grave to gay, and throwing in somp 
Oxford puns, he anticipated that the new Kings, who were to 
supersede the Directors, might in their turn be pronounced 
inadequate to the government of so remoto a country; “ and 
thon,” said ho — ■ 

“ de to 

Tabula uarratur/’ 

lie at last concluded by pathetically comparing the Directors 
of the East India Company to the wife of Othello, about to 
be murdered in her bod : “ They cry out for some respite,-*— 
they plead, like Desdemona, 1 Kill ine to-morrow — let me live 
to-night — but half-an-hour.’ "When that prayer was rejected, 
a deed was done which was repented too late.” <l 

The House seems to have listened wilh much amazement to 
this pedantic jumble of profane and scriptural, humorous and 
pathetic, quotations from the moutn of a lawyer. But he was* 
the cause of yrit in other men, and much merriment followed 
in allusions to him during the remainder of the debate*. 
Sheridan, in particular, feeling that his province was invaded, 
is said to have been cruelly severe upon legal oratory ; but, 
luckily for our order, all that the “ Parli amentary History ” 
records is, that “ he mhed, with most happy ease and correct* 
ness, passages from almost tho samo pages — which con- 
troverted these quotations, and told Strongly for the Bill ; he 
quoted three more verses from. the Kovel ati on, by which he* 
metamorphosed the beast with seven heads with crowns on 
them, into seven angels clothed in pure and white linen.” r 

P The TMH was to bo In force only for months. Q 24 Part. Hist. 23. " 

three years,— thirty-six instead oi forty ‘two r lb. 61 
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, Mr.' Soott was sadly chagrined by the result of his attempt 
to be lively; and henceforth, reading the Bible only for 
- spiritual edification, he renounced the other books which he 
had quoted, and all such trumpery, for the rest of his days. , 
In his parliamentary efforts he trusted thenceforward to legal 
Naming, metaphysical subtlety, strong good sense, and fre- 
quent appeals to his conscience. He never acquired the fame 
of a good debater, but he sometimes spoke with considerable 
weight and effect, and he was a useful ally in both Houses of 
Parliament. 

The Coalition Ministry being dissolved on the rejection of 
Pox’s India Bill in the House of Lords, and Mr. Pitt being 
Prime Minister, it was thought legal promotion was now open 
to Mr! Scott; and it is believed that Lord Thurlcw, on 
recovering tho Groat Seal, made an effort to .have- him made 
Solicitor-General. But Mr. Pitt insisted on appointing Pepper 
Arden, saying that “ the member for VVoobly, — for whom he 
professed much respect, notwithstanding his quotations, — must 
be contented to take his turn in professional promotion after 
his seniors. 5 * 

k Although the party to which Mr. Scott had attached him- 
self was, by a combination of lucky chances, and by the . 
splendid talents of its chief, firmly possessed of power, he had 
been five years in Parliament before he attained office; which 
ought to soften the discontent of young lawyers, who are apt 
to think that they are ill-used, and to despond, if they aro not 
made law officers of the Crown, or Judges, as soon as they are 
returned to the House of Commons. Luring this interval he 
steadily supported the Government, although he once or twice 
followed a course which prudence, as well as conscience, 
recommends, — by, showing that he could form an opinion of 
his own, and that, if not properly appreciated by tlio Minister, 
he might become a formidable antagonist. 

, lie gallantly combated the motion of the Coalitionists to 
Stop the supplies when the King refused to dismiss »b. 20, 
his Ministers on the Address of the House of Com- 178 ** 
mons, saying, u I advise Ministers not to think of a resigns 
tion : at present they have the people on their side, — many of 
whom, in petitions to the Throne, speak very different lan- 
guage froin that of their representatives in this House.** * 

As the struggle proceeded, the King and the Premier 
becoming daily moro popular, and publio indignation being 

^ '■ • 24 Pari. Hist, 610. ' -'''"’'v ' 
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Strongly roused against Mr. Fox and Lord North, tile time was 
come — which had been wisely “ bided”— for an appeal to the 
people. While this was expected, Mr. Scott wrote to his 
friends at Nowcastle : “ No dissolution to-day life promised 
by Pitt till Monday, and no longer promised; but Whether td, 
be enjoyed, doubtful. Both our Newcastle members voted 
against us .last night; but tlio majority, you see, ’crumbles; 
and if it Was not for North’s myrmidons, which he bought with 
the Treasury money, wo should have a complete triumph. I 
told the Chancellor to-day, that he ought to resign, or dismiss 
us. But what will be done, or what will become of the coun- 
try, God knows. I have the offer of two other seats in Par- 
liament gratis ; but T shall keep my old one.” 1 

Accordingly, on the general election, ho was again returned 
for Woobly ; and, close as the borough was, he was obliged 
to show himself there — leaving his briefs and fees at the Lan- 
caster Assizos — which ho said “ho could ill afford,”— although 
he must now have been in the receipt of a large professional 
income. 

The first occasion of his speaking in the new Parliament 
was ‘on the Westminster scrutiny— when ho justly gained 
great credit. The election for this city, instead of being over 
in one day, according to our fashion, laid lasted from the 
1st of April to the 16th of May, the day on which Parliament 
was summoned to meet; and although Mr. Fox ought clearly 
to have been returned, the High Bailiff, from corrupt motives, 
at the request of Sir (Veil Wray, granted a scrutiny. This 
proceeding was most improperly countenanced by Mr. Titt 
and the majority now at his command. But in the month of 
•March in the following year the scrutiny had made little pro- 
gress, and there seemed a str< mg probability that before it was 
concluded Parliament would be dissolved. The case was so 
flagrant, that afior several divisions, on which the numbers in 
favour of the Government gradually lessened, a resolution 
was carried, ordering the High Bailiff to make an immediate 

Feb. i, return, — and this Mr. Fox followed up with a mo- 

1785. tion, t^t all the foimer proceedings respecting the 
scrutiny should bo expunged from the Journals. The motion 
was supported by Mr. Scott, against whose prior votes on this 
subject some sarcasms were levelled. He seems to have taken 
a most masterly view of the whole subject, although the 
printed report of his speech is so defective that we can form 

* Twigs, L 1 13. 
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but an inadequate notion of its merit. From the principles of 
the common law, and the statutes for regulating elections, 
since the, reign, of Henry IV. down to that of George III,, he ' 
deduced the doctrine “ That the election must be finally closed 
befi^e- the return of the writ, and that the writ must be 
returned on or before the day specified in it : ” — 

u At the same time,” he added, “ that I condemn the scrutiny, J 
should be sorry to he supposed to impute improper motives to those 
who have voted for it. 1 am willing to give them credit for purity of 
intention ; they were wrong only in judgment. They had a very un- 
necessary tenderness for the conscience of the High Bailiff, which they 
say they would not torture by compelling him to make a return beforp 
he should have thoroughly scrutinized his poll : but surely his oath ■ 
does not bind him to any thing more than to make his return to the 
best of his judgment, in the time which the law allowed him to satisfy 
his conscience. To make him do this sjieedily, is no more to torture! 
his conscience, than you torture the conscience of jurymen by com- 
pelling thorn to find their verdict More they are permitted to eat, or 
drink, or to warm themselves at a fire. Indeed, the prompt obedience 
lie has paid to the order of the House, cominnuicated to him in conse- 
quence of the vote of last week, shows that his conscience is not of the v 
most delicate texture ; for, as it would have been tyrannical in the 
House to attempt to force his conscience, so it would have been un- 
christian in him to violate liis conscience merely to obey an unjust 
Order. But he did not require, it seems, much time to make up his 
blind when the House? commanded him. Why, then, should he not 
have paid as prompt an obedience to the mandate of the King’s writ? I 
confess 1 do not like that conscience in leturning-ofliccrs, under colour 
of Which they may prevent the meeting of Parliament tor ever, or at 
least present the nation with the rump of a Parliament on the day when 
the representatives of the whole nation ought to assemble.” 

’ He was not only listened to with the marked attention 
which any member speaking against his party is sure to com-, 
mand, but his playfulness on “conscience ” exceedingly tickled 
"his hearers, and he sat down amidst loud shouts of applause 
from the Opposition benches. 11 Mr. Fox, commenting on the 
speeches of the -different speakers who had taken part in the 
debate, said, “One learned gentleman in particular (the 
, honourable member for AVeoblv) has entered into the whole < 
of the case, with a soundness of argument, and a depth and 
closeness of reasoning, that perhaps has scarcely been equalled 
in the discussion of any topic within these walls, that 1 turned 
on the statute and common law, on the analogy of writs, and ' 


« 25 Tori. Hist. M 
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the combination of technical and constitutional learning. So 
aj>. im wo ^ 80 a ^ r ’ has that teamed gentleman 

argued it, that nothing like an answer has been 
offered to any one of his appeals to his brethren of the long 
robe, in truth, 1 am convinced it is out of the power of 
ingenuity itself to overthrow the positions laid down by that 
learned gentleman — to whom 1 will offer no apology for any' 
allusion 1 ihay have made to him on a former day; and I con- 
sider myself peculiarly happy in having been able to say any 
thing that could draw forth so masterly and instructive a 
speech.” Mr. Scott found himself in a minority of 137 against 
242 ; hut lie* enhanced his importance with the Minister by 
this instance of independence, and he secured respectful treat- 
ment from the leader of Opposition, Towards the close of his 
life he observed, “ Fox never said an uncivil word to me during 
the whole time I sal in the House of Commons ; and I'll tell you 
to what 1 attribute that. M hen the legality of the conduct of 
the High Bailiff of 'Westminster was before the House, all the 
lawyers on the Ministerial side defended his right to grant the 
scrutiny. L thought tlieir law bad, and I told them so. I 
asked Kenyon how lie could answei this , — that every writ or 
commission must be returned ou tin* day on which it is made 
returnable v He could not answer it. Fox afterwards came 
to me. And said something very civil and obliging.”* 
v Mr. Scott, immediately after this ev a pach , returned to his 
allegiance to Mr. l’itt from which he neve) again swerved. 
He still considered liimself. however, as more particularly 
under the auspices of Loid Thmlow, to whom he owed his 
seat, and who evinced a strong desire to push him forward. 
For this reason he warmly espoused the cause of Warren 
•Hastings, and made a speech in his favour on the very serious 
charge of the ’Hohilla war. In concluding, lie alluded, with 
just severity, to an observation made the preceding day by 
Mr* Fox, who had said “ that he would always watch gentle- 
men of the profession of the law in their arguments.” Mr. 
Fox now vety handsomely declared, “ that none hut a fool or 
a madman would disparage or despise the legal profession, 
lie had a very high regaid for it, and for the learned gentle- 
man in particular, whose gieat abilities and high character 
entitled him to universal respect. He assured the House and 
the learned gentleman, that he meant nothing more by saying 
that ‘he* would watch Iho arguments of gentlemen of that pro- 

* Twiss, i, 121. 
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fessia§/ thanthat the gentlemen of the law, from being in the 
habit# of a peculiar style of reasoning, were apt to infuse that 
style into their arguments in that House .” 7 

In the following session of Parliament, Mr. Scott spoke ably 
hi defence of the principles of freo trade in support- March $, 
ing the commercial treaty with France against the im * 
very unjqpfc and illiberal attacks of the Whigs, Having 
charged them with having had a similar plan in contemplation 
when they were in office, lie said, “1 am happy that the 
measure is now accomplished in a manner which promises a 
great accession of wealth to England, and holds out the most 
liberal encouragement to her artisans, — whose industry, skill, 
and perseverance, joined to tlieir prodigious capital, must ever 
insure them superiority over all competitors.” 4 

He now received his first judicial appointment, being 
named by Bishop Thurlow Chancellor of the County Pala- 
tine of Durham. Ho therefore ceased to attend the assizes at 
Durham as a counsel, and presided in his own Court with all 
proper solemnity. Here he was very little troubled with 
equity business. Wo only know of one case which camo 
before him, and that was not contentions ; but he made the most 
of it. Upon an application to direct an allowance to a minor, 
then at college, who would bo entitled, when of age, to an 
income of about uOO/. a y car, he thus addressed the ward of 
the Court : — 

“ Young gentleman, you will shortly become entitled to a small pro- 
perty, which may prove to > on either :l blessing or a curse, according 
as you use it. It was* peihaps, fortunate lor me that 1 was not situ- 
ated in iny early Ufa as you arc now. I had not, like you, a small for- 
tune tQ look to; T had nothing to depend on but my own o.xerfions : 
and, so far from considering this a misfortune, I now esteem it a bless-, 
mg j for if 1 Lad possessed the same means which you will enjoy, I 
should in all probability not Iks where I now am. J would therefore 
caution you not to let this little property turn you r mind from more 
important objects ; but rather let it stimulate you to cultivate yo dr abili- 
ties, and to advance yourself in society.” 

Mr. Pitt, for some mysterious reason, having suddenly aban- 
doned Hastings, and — contrary to the wish of Lord a d 
T hurlow, who bad a scheme for making him a Peer, 
perhaps a Minis ter — having given him up to impeachment, Mr. 
Scott took no part in the subsequent proceedings against him ; ft 

y 26 Pari, Hist. j58. how he voted on the Benares charge, when . 

* 28 Pori. Hist. 605. 3Vlr. Pitt went over so abruptly that his own , 

“ 1 have’ not been able to ascertain even Attorney-General would not follow him. 
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he resolutely defended Sir Elijah Impey, charged with 
having illegally hanged the great Brahmin, Nuncomax ; and 
he struggled against the attempts to prejudice the cause of the * 
accused Judge by the admission of improper evidence,— * en- 
larging on the necessity for adhering to the rules of law in all ' 
proceedings in any sort tending to a judioial determination* 
Tn consequence, Mr; Pox, in a tone very unusua|| with him, 

“ attacked the lawyers with a good deal of warmth and as- 
perity, for coming down in a body to juggle and confound the 
members of that House.” b 

Mr. Scott, before bo was Soliei tor ^General , chiefly made 
himself prominont in the House of Commons by speaking in 
favour of a bill — which caused much excitement at the time; * 
but has how lost all interest — for declaring “that the East 
India Company, according to the just construction of the India 
Bill, 24 Geo. 3, c. 25, was liable to repay to the Government 
at borne the charges of sending a military force, to the East 
Indies.” Erskine, then out of Parliament, was beard at the 
bar of the House of Commons, as counsel for the Con^pany, 
and strongly animadverted on certain arguments of Mr. Scott 
to prove the liability of his clients, contending that, at all ’ 
evenrs, the Legislature was here usurping judicial functions, 
and that the question ought to be decided by a Court of Law. 
— Mr. Scott, on several occasions, defended his opinion, and 
insisted that this was a fit occasion for Parliament, by a 
declaratory Act, to pronounce what its intentions really were, 
Mr. Sheridan, Colonel Barre, and other Opposition members, 
furiously assailed the arguments of the honourable and learned 
member for Weobly in this controversy ; — but the position ho 
had acquired in the House mai best be estimated from the 
laboured attack upon him by Mr. Francis (pretty generally 
supposed to be Junius), in which iho orator, with much 
unmerited abuse of the individual and his order, animadverts 
with some felicity on his inveterate habit of lauding his own 

honesty : 

»;A A 

“ This is not a legislative question, and it is absurd for Parliament, 
to ask lawyers what it meant by its own act and deed? Tn this Bouse, 
to he sure, we have every assistance that learning and pm&tice cam 
afford. Wc have a learned person (Mr. John Scott) arnonga%who is* 
universally acknowledged to he the great Luminary of iho law, whose ; 
opinions are oracles, to whose skill and authority all his own pr^ssiom, 


* 27 Part Hist. 37,38. 
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look up with reverence and amazement. Well, Sir, what information 
have wo gained from that roost eminent person ? I will not attempt to 
foUdtv or repeat so long* and, as I have been told, so ingenious an argu- 
ment. Ingenuity, it seems, is the quality which is chiefly wanted and 
relied ’on, on the present t>ccasion. But 1 well remember the course of 
it. JThe first half hour of his speech, at least, was dedicated to himself. 
He tptd us who he was : be explained to us, very distinctly, the whoje 
of his moral Character, which I think was not immediately in question ; 
and assured the House that his integrity was the tiling on wljteh ho 
valued himself most, and which We might with perfect security rely on* 
Of his learning, J confess he spoke with more than moderation, — with 
excessive humility. He almost stultified himself, for the pnrjjoae, of 
proving his integrity. For tlie sake of lus morality, lie alandoned his 
learning ; and seemed to dreacl the conclusions that might he drawn 
from an overrated opinion of his excessive skill and cunning in his 
profession. In my mind. Sir, there was no occasion for this extraordi- 
nary parade. The learned gentleman's reputation in private life, I 
believe, is unimpeached. What we wanted, what wu expected of him, 
was his learning, not his character. At last, however, he proceeded to 
the subject of debate. Here we were all in profound silence : attention 
held us mute. Did lie answer your expectation ? Did you perfectly 
Understand him ? Did he perfectly understand himself ? I doubt it 
much. If ho had understood, he could have explained himself to the 
meanest capacity. If you had distinctly understood him, you might 
distinctly remember what lie said. F«>w, setting aside those who have 
been initiated in the masteries' of the profession, is there a man here 
who can remember and is able to state the learned gentleman’s argu- 
ments? — I believe not. For my own part, though it is impossible for 
me to listen with more attention than I did, I confess I soon lost sight' 
of him. At first, indeed, he trifled with the subject, in a 'manner that 
was intelligible at least, jierliaps dexterous, though not conclusive. He 
argued some hul© collateral points with a good deal of artifice : lie made 
many subtle argumentative distinctions ; he- tried at least to involve us 
in nice, logical difficulties, and to drive ns ad itlmndum hv what he 
called unavoidable inferences, from false premises. In short, he 
attacked or defended some of the out-posts of the questions, with what 
I suppose is held to he great ability in Westminster Hall. He skir- 
mished well at a proper distance from the main body of the subject. All 
this I acknowledge. But when became at last to the grand point, at 
which we had waited for him so long, at which we had impatiently 
expected the predominant light of his superior learning, — the decision, 
of the oracle,— did he resolve your doubts? Did he untie, or did he 
cut; the Gordian knot? Did he prove to you, in that frank, plain* 
popular way in which he ought to have addressed this popular assem- 
bly* and which he would have done if he had been sum of his ground, 
—did he demonstrate to you, that the Act of 1764, clearly and evi- 
dently, or even by unavoidable construction, gave the power declared 
by the present Bill ? Sir, he did no such thing. If he did, let us hear 
. VOL. IX. * ■ N 1 



,«T / ■ LORD ELDON. ' Chap. CXOIV. 

it one© mar?. He who understands can remember. He who remem- 
bers can repeat. I defy any man living, not a lawyer, to recite even 
the substance of that part of his argument. The truth is, he left the 1 
main question exactly where he found it. So it generally happens. It 
belongs to the learning of these gentlemen and to their prudence not to 
decide. .It is so now. It was so 2000 years ago.” — Having givpn an 
account of the consultation in Terence, after which the old gentleman 
who had desired the opinion of three lawyers on the Validity of his 
son’s marriage, exclaimed Incertior sum multo qmim Hudum, be con- 
tinueef “ Well may the Court of Directors, —well may this House makd 
the same observation ou the present occasion. In the name of God and 
common sense, what have we gained by consulting these learned per- 
sons ? It is really a strange thing, but it is certainly true, that the 
learned gentlemen on that side of the House, let the subject be what it 
may, always begin their speeches with a panegyric on their own in- 
tegrity. You expect learning, and they give you morals ; you expect' 
law, and they give you ethics ; you ask them for bread, and they give 
you a stone. In point of honour and morality, they are 'undoubtedly 
on a level with the rest of mankind. Hut why should they pretend to 
more? Why should they insist on taking the lead in morality ? Wfiy^ 
should they so perpetually insist upon their integrity as if that objec- 
tion were in limine, as if that were the distinguishing characteristic. 
Hit; prominent feature, of the profession ? Equality is their right. I 
allow it. But that they have any just right to a superior morality, to 
a pure and elevated probity, to a frank, plain, simple, candid, unrefined 
integrity, beyond other men, is what 1 am not yet convinced of, and 
without new and unexpected proofs never will admit.” c 

The Bill was sure to be carried by the overwhelming ma- < 
j critics which the Minister commanded, but tlio credit of tlie 
Government on this occasion was mainly supported by Mr. 
Scott — the Attorney and Solicitor-General not having any 
weight in the House. 

The expected promotion in the law bad been long delayed 
by intrigues respecting the appointment to the offices of Chief 
Justice of the King’s Bench and Master of the Bolls, but at 
last, on the resignation of Lord Mansfield, Sir Lloyd Konyoti 
succeeded him, — Pepper Arden, in spite of Thurlow, was mode 
Master of the Bolls. — and Sir Archibald Macdonald being pro* 
moted to- be Attorney-General, John Scott, Esq., was, to the 
high contentment of the Bar, and the general satisfaction of 
the public, appointed Solicitor-General. 

There wei e great rejoicings at Newcastle, particularly 
. whefttho good folks there knew that their townsman had be- 

c 27 ParL Hist 263. For Mr. Scott's speeches on this subject, see 27 Pari. Hist. 
37, 66, 186, 166* . 
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come Sir John. He modestly wished to avoid knighthood, 
but George III. then laid down a rule, which has been ad- 
hered to ever since, that the Attorney and Solicitor-General, 
and the Judges, if not “ honourable ” by birth, shall be 
knighted, — to keep up the reputation of the ancient order of 
Knights-bachelors, — and the ceremony ought to be cheerfully 
undergone by them, as an accompaniment of professional pro- 
motion. On this occasion, Macdonald, who, though Solicitor- 
General for some years, had remained “ plain Archy,” now 
knelt, and rose Sm Archibald. 

Sir John Scott gave an amusing account of his elevation in 
the following letter to his brother llenry : — 


“Dear Harry, 

“ I kissed the King’s hand yesterday as Solicitor-General. The 
King, in spite of my teeth, laid his sword upon my shoulder, and hid 
Sir John arise. At this last instance of his royal favour, L have been 
much disconcerted ; but I cannot help myself, so I sing — 

1 Oho, the delight 
To lie a gallant knight ! * 

I was completely taken in, having no idea that the King had any such 
intention. My wife is persecuted with her new title, and we laugh at 
her from morning till evening. — Be so good as with my best love to 
communicate this intelligence to my brother and sisters. Bessy joins 
in affection to your wife and Mary, and I am 

“ Yours faithfully, 

“ J. Scott.” tl 


, Ho bad to go through the form of a re-election for AVeoblv, 
and he again treated the electors with a speech, in which he, 
assured them, that, “though in office under tho Crown, he 
"would continue to be a faithful guardian of tho rights and 
liberties of tho people.” — The session of Parliament was 
closed almost immediately after he resumed his seat in the House 
of Commons, and there was an unexampled cessation of all 
political excitement. The AYhig party seemed for ever anni- 
hilated; its leaders, still labouring under the unpopularity 
they had incurred by the “ Coalition,” had almost entirely 
ceased to offor any show of opposition to the measures of Go- 
vernment, — and the country, rapid])- advancing in wealth and 
prosperity after the disasters of tho American war, hailed the 
choice of the Sovereign as a “ heaven-born minister.” There 

d Twi!*, i. 131. 
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was likewise profound peace abroad, and England was respected 
and courted by all foreign nations. 

It was expected that the new law officer, till in due grada- 
tion he was raised to 'the Bench, would never have any more 
anxious duty to perform than to sign a patent of peerage, or 
to prosecute a smuggler in the Con it of Exchequer. 

?n the absence of all official business, he took the very un- 
usual step of going the round of the Northern Circuit — , 
although professional etiquette has always been understood 
to require that a barrister, being appointed Attorney or Soli- 
citor-General, shall immediately give up his ‘ circuit— which 
often produces great peril, and sometimes serious loss, when 
the administration which he joins is in a state of caducity. 
But I do not find that any complaint was made on this 
occasion, as when Mr. Wedderburn first joined the circuit with 
a silk gown. There was not even an “ Information of In- 
trusion ” filed against Sir John Scott by the Attorney-Ge- 
neral in the Grand Court, and he ever continued on the Desk 
terms with all his professional brethren, lie took final leave 
of the circuit at Lancaster, but for the rest of his days his 
great delight was to talk of the “ Grand Court,” — and wo 
sluill see that when he was cx-Cliancellor a new generation 
of circnitecrs took occasion to testify unabated regard for 
him.' 

* Ilya special grace (parsed unanimously the two former gentlemen, in such a mas- 

at a Grand Couit held at York on the 121. h of quorude dress th.it Mr. At O'. Gen. cou’d not 
July, 1K47, for which 1 pui most deeply grate* produce any witness who cou'd take upon 
fill), 1 have had access to the Records of the him to swear to the Identity of their persons, 
Northern Circuit, and 1 extrait troin them but Mr taw being called upon, depos'd that 
some interesting entries respecting Lord lie saw Mr. Taylor appear on the stage in 
Eldon:— his tar wig acting the part of Counsellor 

“ York Grand Night, Sat. Mar. 16, 1782. Truvor e in the Clandestine Marriage, and 

** Mr. AuY. Gen. iScott* mention'd, that ho tho' Mi. Taylor acted the Counsellor then, us 
hod no sooner arriv'd in York than a play- lie always dot's, in an inimitable manner, yet 
hill was put into his hands, in which, to his the Court w’u# of opinion that, by appearing 
great astonishment, he found the i expectable on the stage in that habit, he rather lessen’d 
names of many of his brethren on the Circuit the Dignity of the Wig, and therefore lin’d 
The play of the Clandestine Marriage was fo him l Bottle, pd. 

be performed for the benefit of Mr. Back. ** Mr. Arden f in a speech this morning had 
Mj* Smith wag to lay aside the peaceful gown made use of the following expressions—’' No 
and array himself in’ a military habit ; and man wou'd be such a damn'd fool as to go to 
a very distinguishable and conspicuous part a lawyer for advice who knew bow to act 
waft to be perform'd by Mr. Taylor, who ap- without fit.’ Jn this he was consider'd as 
pear'd there in his proper eharacier, nut as doubly culpable — in the first place as having 

• He had been appointed Attorney-General to the Circuit, with the duty of prosecuting all 
offences before the Grand Court presided over by our Lord the Junior. ' 

f JVpper Arden, afterward* Master of the Rolls and Lord Alvanley. 
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/ . CHAPTER CXCV. 

CONTINUATION OF THE LIFE OF LORD ELDON TILL HE BECAME 
Af TORN EY-G ENKRAL. 

N EVER was there in England such a sudden change in the 
a&poet of public affairs as in the autumn of this year: Al> mg 
scarcely had. the Solicitor-General returned to Lon- 
don, contemplating an indefinite prolongation of ease and 


offended against the laws of Almighty God 
by his profane cursing, for which however 
Lu made A very sufficient atonement by 
paying a little of claret; and, secondly, as 
having made use of an expression which, if 
it shou'd become a prevailing opinion, might 
^Jwivc tlic most. alarming consequence* to pie 
profession, and was therefore deservedly 
consider’d in a far more heinous light . for 
this last offence he was lin'd :i Bottles. pV 

"Mi. Knott laid Mr. Davenport 5 guineas 
that i/»rd Ashburton* will to Ehlel Justice 
of the King's Bench before he die**. The belt 
was made tit York in the p tea* we of Air. 
Withers, but not being cunmnmicated to the 
Junior at that time, lie had no opportunity 
of recording it sooner." 

•* Lancaster Grand N»ght, Saturday, 

' 2#d» March, 17 «:i. 

** Jn°. Scott, Esq r ., for hating come into 
Lancaster the day lx- fore the Comm fesdon day, 
and having taken up his afenJe that evening 
at the Kings Anns in Lancaster, fined one 
gaLltm, pd. ll. Is. 

“ York Grand Night, Thursday, 
71I* August, 17KJ. 

£. s. d. 

‘♦Mr. J. Scott wus congratulated 
on his Patent of Precedence, 

2 gal I s . pd 2 2 0 

’ “Mr. J. Scott was also congratu- 
lated on his Election for 
Weobiy, 1 gal. pi. ... 1 1 0 

“ Lancaster Grand Night, 27 March, 17«5. 

u Air. Seijt. Bolton* rose and moved (having 


first prefac'd his motion with an eloquent 
address, to the Court), 4 lh.it Jolm Scott, Esq, 
he congratulated 111 a bottle on life lively 
expectations «1 succeed' ng to a 1 n rectorship 
in tins East India t’ompany * — uTdmed nc- 
toidmgly — |> €l 1 bottle. 

“John Scott, Kxq r , having pleaded guilty 
to a Aarge exhibited against him by an 
liordile and learned member, of having con- 
descended (in derogation oi tins honour of 
this Court, and in contempt of iLs great au- 
thority) to ask. leave ot ah»ei»ec of the House 
of Commons, was fined 1 gU n . paid. 

44 Ordered occoidingly." 

" Lent Assizes, l*mcn*-fer Grand Night, 
i April, ItrO. 

“Air. Scott for having detoxed himself so 
much ax to ask leave of ito House of Com- 
mons to attend thivCircuit, was fined l gal- 
lon, pd. ’ 

** Mr. J. Scott having been appointed Chan- 
cellor of Durham, was <. ongrauilaled there- 
nj«m by the title of 4 Ilia Ho\ovu r ' in J gal- 
lons by consent, pd. 

“Air. Loc, as a suitor to His Honour's 
Court, w as congratulated on the security Of 
his litle to bis estate under die administration 
of ILs Honour. 1 gall. pd.'* 

T 

44 Lancaster Grand Night, Augh fife, 1780, 

“The Soll r Geo*., J P. Hey wood, rose and 
mov’d that Kit John Scott, Jink, Soll r , Geul. 
to his Majesty, might bo congratulated on life 
ap|Kiliitment to the high office of Soll r . G»uL, 
ntid ou his bnuig made a Kid.. — that he might 
be condoled with for having lost Ids seat In 


Dunning. 
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office* when he found himself involved in the most tremendous 
political crisis that had occurred since the Revolution of 1688 
--“With almost a certainty of being immediately turned adrift 
with ail his party. The rumours spread of the King’s aberra- 
tion of luiml were unhappily confirmed by his Majesty's 
demeanour at a levee, which lie insisted on holding in the end 
of October ; and on the 20th of November, the day to which 
parliament stood prorogued, the royal authority was in com- 
plete abeyance, bis Majesty’s intellect being much disturbed, 
ami his person being under restraint. 

Sii John Scott ably supported the course which the urqioptt- 
laiity of the Heir Apparent and his Whig favourites enabled 
Mi. Pitt successfully to take on this occasion, contrary (I 
think; to all the piiuciples of an hereditary monarchy; Which 
■was to assert a right in the two Houses of Pailiament to elect 
any person Regent whom they should prefer, with such 
powtis as they should think fit to bestow upon him. — IMien 
the resolution embodying this doctrine was moved in the 
House of (.'onnnons, — 

“ The Sohcitoi-Hcncral contended that the Kin.* was still in contem- 
plation ot liw as yxihrt as c\ei, and the positut mrht of the Prince of 
Wales to ihe redone v was in tin pies* nt tase clcai ly uuck lined. No 
piect-derit, no analog, <uuid Ik 1 furnished fiotn the legal records of the 
(’oust Mat ion, that estibhshed i< as i i iglit : no provision, then, having 
been made b> law m the ptos< nt ronpuuinie ol .ill, ms, Parliament wa# 
called it] on to establish a pieadcnt, whn h the contingency of past ages 
had not furnished.'* 

On a subsequent d«r\ lu* tlms masoned the question, 
wliether the form should be adonled of putting the Great 
Seal, during the Jungs incapacity, to u commission for 
opening Pailiament, and giving the io\al assent to the Re- 
gency Rills . — 


•I art* and congratulated on 1 ms u-eh cl ion 

i. * d 

«■ lie was accordingly con^rat** 
on liifi beingTinade boll r 

OmiI . 2 2 0 pd. 

Knighted . . . . 2 2 0 p*i 

Condoled with toi tlir* 
loss of hii> seat in 

Vail 1 1 Dpi 

(otjgrad re-election *1 1 opr 


“ S T .T Sntt then rose, and staled that by 
y Aitll Hen h, c ib, s 72, he had a right 
to xppoint a • hiplmu, and thatdw wished to 
hh v, e\ ei y resj* ct to the Court he there- 
to™ niov U that ihe lyi Bishop* Immedlutfefy 
oidain Peters, and that he would signets 
nomination. JXe was immediately ordain'd 
a grand procession with flambtaiw conducted 
him r* uiul the table to the Bishop.” + 


* The Circuit had then an office) called " Bishop.” 

f This is the lost time Scott appears on the Circuit 
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“ Will, any man dare, to, express a doubt whether the King sits on 
the throne or not ? For my part I am determined to support; the law, ’ 
because the law supports the King on the throne. The throne is at 
present full of the Monarch, arul no pan dares to say that his Majesty is 
deficient in his natural capacity. I will therefore vote for the Commis- 
sion upon the simple ground of preserving the forms of the Constitu- 
tion; and be it remembered that upon the preservation of the ’ forms 
depends the substance of the Constitution. The parliament held in the 
first year of' Henry YJ. was a perfect legislature, consisting of King, 
Lords, and Commons, although the Seal was put to the Commission for 
ojiening it by a babe of nine months old. It lias been said, .that if the 
two Houses can thus procure the 1 loyal ^ assent to the Regency Bill, 
they may proceed to pass other Bills in the same way. But the right 
which necessity creates, is limited by the same necessity. As a justi- 
fication of the use of the Great Seal in the King’s name, I must observe 
that, notwithstanding his Majesty’s temporary incapacity, — in the eye of 
the law his politic capacity remains entire. Therefore, there would be no 
illegality in passing a Regency Bill in his name, and in no other way can 
a regent be lawfully appointed. The succession to the throne is un- 
doubtedly hereditary, but the wisdom of ages has left it to the two 
Houses of Parliament to provide for the exercise of the Government on 
an emergency like this, if a commission had ken sealed for opening 
tie Parliament before the two Houses mot on the -Oth of last month, 
lam of opinion that it would have been legal. 1 f Gentlemen may talk 
£is they please about hytl itu iaphysics: the law is as I have explained 
it. An honourable member has said, ‘ If you can bv putting the Great 
Seal to a commission make a legislature, why did they not drag the 
Thames for the Great Seal at the Revolution, and go on passing bills, 
without calling in William and Mary V l answer to the honourable 
member, Let the throne be vacant, and I caic not where the Great Seal 
is! When the throne is vacant, every function of the Executive Guvern- 
- inent is at an end; the Courts of justice do not sit. But let the 
House remember that the Courts of justice, are now sitting, and the 
Judges are administering justice in the King’s name upon the very 
maxim, that the political capacity of the King is entire. At the Re- 
volution* the throne king vacant, the Great Seal was ‘inoperative, 
there being no Sovereign in -whose name acts of state could be done; 
but William, the great deliverer of the nation, after the legislature was 
complete, passed a statute giving legal validity to the proceedings of the 
two Houses during the interregnum. I conclude with solemnly pro- 
testing that the opinion I have given proceeds trom principle onl,y — 
and is uninfluenced by any motive hut a regard Tor the Constitution 
and a reverence for the wisdom of ages.’’ s 

r Tilts bold doctrine, which even super- some occasions os Chancellor,— when he put 
sedes the two Rouses of Parliament — vesting the (neat Seal to commissions under war- 
supreme power iu the person w ho, for the time rants signed by the King while iu the char 
being,, is In possession of the GmU Seal, may, tody of his medical attendauta. 
perhaps, account for Lord Eldon’s conduct ou 8 27 rarl. Hist. 825. 
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* ‘y _ 

^When the proposal came to be debated of vesting in the 
jan. is, Qno&n the power of appointing to all the offices in 
v iy» 9. the Household, Sir J ohn Scott said,— 

r * ' »* 

ct When gentlemen tell me that by withholding from the Regent the 
patronage oi the Royal Household they would be guilty of a breach of 
the Constitution, lot them explain how I am to discharge ray allegiance 
to tnc Sovereign on the Throne, without taking care that his restrain* 
tier of his royal authority may he rendered as little difficult as possible. 
1 do not- speak with indelicacy towards iho Prince of Wales if I show 
that jealousy which U: longs to my character as a member of Parliament 
— which it. is my duty to show to the other branch of the Legislature, 
and to the Executive. Government. If the sense of the people be taken 
at your bar, .or in any other way, the language they would hold would 
undoubtedly bo, ‘What! could you not do your duty for three short 
months ? Were you so hasty to dethrone your lawful Sovereign, that 
you treated him with the grossest disrespect, and stripped him of every 
mark of regal dignity and distinction, after he had been ill no longer 
than a month?’ Do gentlemen seriously argue that the Regent, with 
the army, the navy, the church, and all the offices connected with the 
public revenue at his command, cannot carry on a vigorous and effective 
government ? Where, is the integrity of the House, if such arguments 
arc used ? Are there no men who will act from the impulse of a higher 
leeiing — from a sense of duty, and from what they owe to their country 
and to their own character? 1 ask, is not his Majesty alive, and afflicted 
with a severe malady ? — and is not this a reason for giving him additional 
attendance, rather than taking away what he before had? It has l»ecn 
said, that to give this patronage to the Queen would be so much influence 
thrown into the hands of Opposition ; but it would be n gross and hide* 
cent reflection on that exalted and virtuous ]x*rsonnge, to suppose, that 
she w ould employ her power for the purj»ose of opposing the government 
of her son. i\o plan can be suggested which is not clogged with some 
evil ; but upon my honour, and upon mv conscience, that which we are 
called upon to adopt J sincerely UTicvo the most safo, the most consti- 
tutional, and the most ciqcdicnt.” h 

Finally, on the motion that the Groat Beal should be put to 
a commission for opening Parliament, Mr. Solicitor said, — 

“ This is the only legal mode of proceeding ; the other — that of ad- 
dressing the Prince to take upon him the Regency, (a term unknown to 
the law,) is wholly illegal. You must proceed by Act of Parliament; 
and the Great Seal once put to it gives it all the authority of law, 
so that no inquiry can he instituted as to tlic mode in which it has 
been passed. If letters parent are sealed with the Great Seal, without 
the Icing’s warrant having been previously granted, — however criminal 


b 27 Pail HUt. 1033. 
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may be the conduct *bF the person who has so acted, they ate of full 
force, and bind the King himself as much as if signed with the King’s 
own hand. We are , not now discussing a party question, and I know 
that nay opinion is not influenced by any party hms. If the Prince 
were td accept the regency on an address, he must represent the King- 
in the House of Lords without authority, and lie must give the royal 
assent to a Kegeucy Bill, — thereby appointing himself Kegent,— - so that 
he might be exjxised to future difficulties from grave questions arising, 
as to his authority. The commission is a fiction, 1 admit ; but there 
are many fictions of law* and from some of these fictions aiise the best 
security of the rights of the subject. The present may be called a whole- 
some fiction, inasmuch as it saves the Constitution fi*om danger, and 
proves this Constitution to l>e so admirably constructed that it contains 
in itself a provision for every emergency.” 1 

Such arguments prevailed in England ; although, after ihe 
consideration 1 have repeatedly given to the subject, I must 
ever think that the Irish Parliament proceeded more consti- 
tutionally by considering that the Heir Apparent was entitled 
to exercise the royal authority during the King's incapacity, 
as upon a demise of the frown, and by presenting an address 
to him, praying him to do so, instead of arrogating to them- 
selves; in Polish fashion, the power of electing the supreme 
magistrate of the lepublie, and resorting to the palpable lio of 
the proceeding being sanctioned by. the afflicted Sovereign. 
While the bill was’ still pending in the House of Lords, all 
these speculations were out short, for this turn, by George's 
happy recovery. 

Tho disappointed Whigs tried to assuage their grief by 
ridiculing Sir John Scott, and the others who had fought most . 
stoutly against them, in the following jcu tf esprit, which they 
published in tho V Jioujau ; " — 

“ INCANTATION, 

raising a phantom; imitated from ‘MAOinrrir,’ and lately performed my ins 
MAJKhTT’b &EltVANTd IN WL>TMJ.\M‘Kli. 

Thunder.— J Caldron boiling. 

Enter three Witches. 

, First Witch. Thrice the 1 *oet<.rs have been heard, 

, Second Witch. Thrice the i louses liaye conferr’d. 

" ' Third Witch . Thrice hath Sydney cock d his chin, 

** Jenky cries— Begin, begin, 
h' First WUch, Hound about the on Id roll go, 

In the fell ingredients throw. 


i 27 ParL Hist. 1155. 
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Stillborn fatux, bom and bred 
In a lawyer’* puzzled head, 

Hatch'd by 4 Metaphysic Scott,’ 
i Aril lAott in IA’ enchanted pot 

, ’ ' will. Double, double toil and trouble ; 

Fire burn, and caldron bubble. 

' . Second Witch. Skull, that bolds the small remains 

Of old Camden’s addle brains j 
Liver of the lily’s hue, 

Which in Richmond’s carcass grew ; 

Tears which, stealing down tli#cheek 
Of the rugged Thurlow, speak * 

All the poignant grief he ieels 

For Ins Sovereign— or the Seals ; 4 

For a charm of powerful trouble, 

Like a bell- broth, boil and bubble. 

All. 1 )ouble, double toil and trouble ; 

Fire bum, and caldron bubble. 

Third Witch. Clippings of Corinthian brass 
From the visage of Dun das ; 

Forg’d address, devis’d by Rose 1 . 

Halt ot Pepper Arden’s nose ; 

Smuggled vote of City thanks, 

Promise of insidious Ranks ; 

Acid a gram of Itollo’s courage, 

To inflame the hellish porridge. 

First Witch. Cool it with Lloyd Kens on’s blood. 

Now’ the charm is firm and good. 

Ml. Double, double toil and trouble ; 

File burn, and caldron bubble. 

Enter Hu a re, Queen of the Witches. 

Hecate. Oh ! well done ’ I commend your pains, 

And ev ry one shall share i‘ th* gains." 

The losing party likewise raised a laugh against their 
antagonists, by pretending that Lord Belgrade, afterwards 
Marquess of Westminster, who, oil this occasion, declarod 
against them, and quoted, in debate, a passage from the Greek 
text of Demosthenes, had actually spouted the following line 
from 1 lomer,— 1 ’ 

“Tov S' dnafi<ufi6t>.n'os ir(»oae‘l>ij jroSac uxvc *A xiMevs ” — 

publishing translations of it (for the benefit of th© country 
gentlemen) by those who had chiefly combated the right; of 
the rrince of Wales during the late crisis. 

Tuanslation nr Sin John Scott. 
u With mebipliysic art bis speech he plann’d, c 

And said —what nolxidy could understand.** 

However, we have “ Another by the Chancellor,” in 
honour of his protege : — ; 



A.Di f |T8^-#i ius Quit* ’ urtf im mmt tears. %i 

' * To himAchilles, with a furious nod, 

Replied * A very pretty speech, by — • ! ' M * 

The ultra-loyal lawyer was abundantly compensated for all' 
these gibes by a message, some little time afterwards, from 
George III., requesting a call from him at Windsor. Being 
ushered* into the Boyal presence, the King most graciously 
said to him, “ I have no other business with you. Sir John 
Scott, than to thank yon for the affectionate fidelity with 
which you adherod to me when so many had desertccLme, in 
my malady.” m 

Sir John Scott led a very quiet life from this time for four 
years, — till lie was promoted to be Attorney-General, a.d. mt>— 
and the “ Reign of Terror” began. During this long 1792 * 
interval , he hardly ever had occasion to open his mouth in the 
House of Commons: — there were no state prosecutions ; v and, 
answering a few Government cases, which could have given 
him little trouble, ho had only to attend to his business in the 
Court of Chancery. There, those who came next to him were 
at an immense distance behind him, and his gains must have 
been enormous. Yet he was at great pains to inculcate the 
doctrine that a successful barrister is a loser by becoming a law 
officer of the Crown; and in the “Anecdote Book” he gives 
this account of a dialogue with George 111., in which 1 must 
say he seems considerably to have mystified his worthy old 
master : — 

“Soon after I became Solid tor-0 oneral, his Majesty George 111., at 
Weymouth, with the kindness which lie uniformly manifested to me, 
sai(i, * Well, 1 hope your promotion has been Inmcficial to you?* 1 
asked his Majesty, if he meant in professional income ? He said 4 Yes, 
in that and in other res} teds.’ 1 told him, what was strict?}/ tru<\ that 
in annual receipt 1 thought I must lose about two thousand pounds a 
year, lie seemed surprised, and naked how that could he accounted for? 


It Rolltad, 20th Edition, p. 5:11 . 
m , Lord Eldon used to discredit the report 
of Thurlow’s double-dealing on the late oc- 
casion, saying, “ I wan at the time honoured 
with hi# intimacy ; scarcely a day passed in 
which there was not much interesting con- 
vemtion upon that subject between Lord 
Thurlow and the King's trteuds, with which 
1 was acquainted, and I do not belieye there 
was a word of truth hi the charge.” But the 
truth of it has been established beyond all 
possibility of contradiction or doubt. (See 
Voi. VH. Chap. CLX.) I have heard it in- 


sinuated that Sir John Scott himself was 
privy .to theue intrigues. and had a hope, 
under Tliurlnw’s auspices, of being Solicitor- 
General to the Itegem ; hut 1 do not believe 
that there is any foundation for tills. Ho 
never seems hi have been privy to ThurlowV 
negotiations with the WlngS; and I make no 
doubt that he acted on the Occasion of the 
Regency with entire singleness of purpose. 
Gratitude made him eager to disbelieve any 
thing to Thurlow’s disadvantage, as >vell as 
to magriily his good qualities. 
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Instated to him that’ the attention of his km officers was' balled to mat- 
ters of international law, public law, and the laws of revenue, and other 
matters, with which not having been previously familiar, they were 
obliged to devote to them a va.<t deal of time, ami to withdraw it from 
those other common matters of business which were very profitable ; and 
1 concluded by stilting what was then the habit of ilio solicitors of the 
public offices, to give the Solicitor- General only three . guineas' with his 
Majesty’s (the Government's) cases, which required more time and atten- 
tion f; llv lb consider, and satisfactorily to answer, than the eases of pri- 
vate individuals, with which their attorneys frequently left fees of ten, 
fifteen, t#euty, or twenty-live guineas. ‘Oh!’ said the King, ‘then 
for the first time J comprehend what I never could lie fore understand? 
why it has been always so difficult to get any opinions from my law of- 
ficers ! 1 ” 

I must bo permitted to doubt whether, in ilio traixjuil 
times of Iris Solicitor-General ship, he ever sacrificed a particle 
of private practice to his public duty ; and his professional 
emoluments — with the higher lees given by ordinary clients 
to a counsel who enjoys the highest dignity fit the Bar — 
must have abundantly indemnified him for giving up his cir- 
cuit. — In spite of Iris heavy losses, instead of being again re- 
duced to buy sixpcim’orth of sprats for supper in Fleet 
Market, in the course of a lew years he bought the lino 
estate of Eldon, in the county of Durham, from which he 
afterwards took his title." 

Parliament being dissolved in dune, 1700, he was again 
a i) i:9o retnmf -^ f ,)r Weoblv, and made a speech to tho 
rustics on the blessings enjoyed under tho English 
Constitution, — cautioning them against French principles, of 
which he fearJy became apprehensive. 

The first subject discussed in the new House of Commons 
was “whether the impeachment against Mr. Hastings had 
abated by the dissolution ? ” and, this being considered an 


n Since- -writing the last paragraph I have 
met with an exact statement of Sir John 
Scott's gains from his own fee book — abun- 
dantly corroWating my corjoeturer* , lor it 
appears that the first year he was in office, 
instead of losing 20001., lie made more than 
10001. beyond the receipts of the preceding 
year, and that his income went on constantly 
Increasing 

i, s. a. 

Ils6 .... 6,633 7 0 

, 17*7 ^ * . . 7,600 7 0 

11 * 8 ' .... 8,419 14 0 


6. if. d. 



r 1789 





9,559 

10 

0 

Solicitor- 

1 1790 





9,684 

15 

0 

General. 

1791 





10,2)3 

13 

6 


1792 





9,980 

0 

0 


1193 





10,330 

1 

4 


| 1794 





11,599 

0 

0 

Attomoy- 

1 1795 





11,149 

15 

4 

General. 

1 1796 





12,140 

15 

3 


1797 





10,861 

5 

6 


[ 1798 





10,567 

17 

0 


—Tint?, i. 218. Some of the fees then re- 
ceived by the law officers of the Crown have 
fallen off, but we have been pretty well In- 
demnified by " patents of Invention.” 
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open question, although Mr. Pitt and Mr. Dundas held the 
negative, Mr. Solicitor, under the influence of Lord' Thurlow, 
contended strongly for the affirmative. In answer to the 
argument, that this would enable the Crown at all times to 
defeat an impeachment by dissolving Parliament, although it 
he declared by the Bill of llights that a pardon under the 
Great Seal cannot be pleaded in bar to an impeachment, — 
he went so far as to aver, that “the Crown ought to have 
the light of dissolving for the express purpose of abating, an 
impeachment, saying that the new House of Commons? if they 
think fit, may commence proceedings d* novo ” 0 But this most 
preposterous doctrine, which I am sorry to say several lawyers 
of eminence supported, was overruled by the good sense of 
the House, and is now universally allow ed to be untenable. — 

_ It seems to have been absurdly insinuated in the newspapers, 
that Bir John Scott and, his associates of the long robe had 
been bribed by Mr. Hastings; for, a few days after the 
decision, writing to Henry, at Newcastle, to give an account 
of an attack of the* gout, ho refers to this calumny, and takes 
occasion to mention that his opinion was unchanged : — 

“ Oh ! the dignity of the cloth shoo ! How hard it is upon mn that 
I, the youngest, arid most teinpeiatc ami abstemious of the three, should, 
the first of all the brothers, anivo to. this dignity ! 1 hope most heartily 
you may escape ; because, between the pain felt anti the pain of being 
laughed at, the complaint is quite intolerable. .... You would see by 
the lepers how unmercifully wo poor lawyers have been treated in the 
House of < -ominous. — But the hl<t*k sijuudvou, as we are called, are an 
obstinate little handful, and in the long run, in a right cause, we shall 
at least fall gloriously. As to newspaper slander, all which to my know- 
ledge is paid for, I hold th.it cheap, — and, in spite of it, I shall have, at 
our next meeting, another tumbledown with Charles Fox and William 
I Hit, who, lor once at least, agree in a business in which they are both 
wrong.” 

The only oilier measure on which he spoke whilo Solicitor- 
General was Mr, Fox’s Libel Bill. This he was not per- 
mitted directly to oppose, for Mr, Pitt and Lord Grenville, to 
Iheir immortal honour, were determined to carry it against 
the efforts of Lord Tliurlow and the bigoted opinion of all the 
Judges ; but he did what lie could to disparage and to weaken 
it. According to- the Parliamentary 1 1 istoiy, “the Solicitor- 
General began by professing a most religious regard for the 
institution of juries, which he considered th$ greatest 

° 23 Pari. Hist. 10V4, 102 «, 1150 . 
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blessing ’which the British Constitution had secured tp Hie 
subject He had his doubts, how©vo*, whether the biU then 
before the Houso would add to the utility of that invaluable 
institution.” He then stood up for the old doctrine that 
libel or no libel? was a question of law for the Judges, and 
suggested that “ a bill to unsettle a well-established rule,, by 
which the courts had been guided for a century, ought not to 
pass with precipitation.” p Finding that the bill must pass, 
he afterwards added a proviso which was very unnecessary, 
and which for a good many years prbved very injurious, “ that 
on trials for libel the Judges should, according to their dis- 
cretion, give their opinion and, directions to the jury on the 
matter in issue between the King and the defendant, in. lihe 
manner as in other criminal cases.” q ( ’ 

* A fbw days after the Libel Bill received the ltoyal assent. 
Lord Thurlow was forced to surrender the Great Seal. On 
this occasion Sir John Scott acted a very honourable and 
spirited part, of which we have an extremely interesting 
narrative from his own lips, delivered to his brother-in-law, 
Mr. J ohn Surtees : — 

“Having rwived a message from Mr. Pitt, begging that I would call 
ad 1792 u P° n him, I called accordingly. Mr. Pitt said, — ‘Sir John 
Scott, 1 have a circumstance to mention to you, which, on 
account uf your j>crsonal and political connection with Lord Thurlow, I 
wish that you should first hear from myself. Lord Thurlow and I have 
quarrelled, and 1 Lave signified to him Ins Majesty’s commands that he 
should resign the Great Seal/ J replied, ‘ J am not at all surprised at 
the event which has taken place ; I have long looked forward with great 
pain to the probability of such an event, and my resolution is formed. I 
owe too great obligations to Lord Thurlow to reconcile it to my self to act 
in political hostility to him, and 1 have loo long and too conscientiously 
acted in political connection with yon to' join in any party against you. 
Nothing is left for me hut to resign my office as Solicitor-General, and to 
make my bow to the House of Commons/ Mr. Pitt reasoned with me, 
and implored me not to pn\sist in that resolution — in vain,— but at 
length prevailed upon me to consult Lord Thurlow before I proceeded 
any farther. After I had stated to Lord Tlmrlovv what had }>assed be- 
tween Mr. Pitt and myself, he said, ‘ Scott, if there l>o any thing which 
could make me regret what has taken place (and I do not repent it), it 
would be that you should do so foolish a thing. I did not think that 
the King Would have parted with me so easily. As to thatother man, 
he has done to me just what I should have done to him if I could. It 
is very possible that Mr. Pitt, from party and political motives, at this 
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'Moment may overlook your pretensions ; but sooner or later you must 
bold the Great Seal. I know no man but yourself qualified for its duties.’ 
I yielded ; and, preserving the friendship of Lord Thurlovv, I continued 
to act with undiminished cordiality with Mr. Pitt.” r ‘ 

His last prominent act as Solicitor-General was, veiy pro- 
perly, to appeal to the laws of his country against a gentleman 
who sent him a challenge for w“ords spoken by him as counsel, 
strictly in the discharge of his professional duty. There was 
no reason to doubt his personal courage, but a display of it 
on such an occasion would have been a wanton exposure of 
his own valuable life, and would have established a precedent 
highly detrimental to the interests of suitors in courts of 
justice. His conduct was entirely approved of by the Bar 
and by the public. The challenger, who thus sought to repair 
his reputation from the damage which the evidence in the 
cause had east upon it, was sentenced by the Court of Kings 
Bench to fine and imprisonment. — But scenes were at hand in 
which our hero appeared with little advantage. 


CnATTEE CXCVI. 

CONTINUATION OF THE LIFE OF LOUT) CHANCELLOR ELDON TILL HE WAS 
MADE CHIEF JUSTICE OF THE COMMON PLEAS. 

I now with unaffected pain approach Sir John Scott as At- 
torney-General, for I shall be obliged to censure him A v - 
severely in this capacity. 1 doubt not that he acted 
all the while in strict conformity to his own views of justice 
and expediency, but 1 consider that in several instances those 
were most erroneous. It must bo admitted that the times 
were perilous. Although the vast bulk of llie inhabitants of 
this country were steadily attached to the monarchical govern- 
ment under which they and their ancestors had so signally 
prospered — in the movement produced by the French lie vo- 
lution there were some ill-designing men who wishdR to in- 
troduce public confusion, in the hope that they might suddenly 
attain the high station in society for which they were nn 1 
willing to strive by patient industry; and there were some 
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well-moaning enthusiasts, who thought that the happiness of 
the community might bo promoted by a considerable change > 
in our institutions. Both classes ouglit to have been repressed — ' 1 
and might easily have been repressed — by a firm and temperate’ 
administration of the existing law ; * but tho existing law was 
strained and perverted, and now penal enactments were intro- 
duced by which the most important rights of the subject' were 
suspended, and the Constitution was seriously endangered. Of 
this system, by which discontent was aggravated, and odixim 
was brought upon courts of justice and upon the legislature, 
Sir John Scott was a most strenuous instigator and supporter... 

Chi the Kith of February, 170;>, he became public prose- 
cutor, succeeding Sir Archibald Macdonald, promoted to the 
office of Lord Chief Bui on, and on the 27 th of May following, 
he brought to trial John Frost for some foolish words spoken 
after dinner in a coffee-house. I have already given an 
account of this most un-English prosecution, and expressed my 
o] union pretty freely upon it." In fairness I now give the 
Attorney-General *s justification of himself in his reply — 
premising that Ersldne had tried to apologise for him by sug- 
gesting that he persisted in the prosecution, not because it had 
his own approbation, hut because it hud devolved upon him 
from his predecessor : — < 

“ I protest against that doctrine, that the Attorney-General of Eng- 
land is bound to prosecute because some other set of men choose to re- 
commend it to him to prosecute, ho disapproving of that prosecution.. 
He has it in his power to choose whether lie will or not, and he will act 
according to his sense of duty. Do not understand me to l>e using a lan* 
guage so impertinent as lo say, that the opinions of sober-minded per- 
sons in any station in life, as to the necessity that calls for a prosecu- 
tion, ought not deeply to affect his judgment. But T say it is his duty 
to regulate his judgment by a conscientious pursuance of that which i$ 
recommended to him to do ; and if any thing is recommended to him* 
which is thought by other persons to he for the good of the country, but 
which lie thinks is not foi the good of the country, no man ought to be. 
in the office who would hesitate to say, ‘ My conscience must direct me ; 
your judgment shall not direct me.’ And I know I can do this ; I can 
retire into a situation in which T shall enjoy what, under the. blessings 
of that constitution thus reviled, is perhaps the best proof of its being a 
valuable*constitution — I mean the fair fruits of a humble industry/ 
anxiously and conscientiously exercised in the fair and honourable pursuits 
of life, 1 state, therefore, to my learned friend, that I cannot accept 
that compliment which he paid me, when he supposed it .was not my 
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act to briug this prosecution before you, because it was not what I my- 
self could approve. Certainly this ‘prosecution was not instituted by 
r me ; but it was instituted by a person whose conduct, in the. humane 
exercise of his duty, is well known ; and I speak in the presence of 
many who have been long and often witnesses to it ; and when .it de- 
volved upon me to examine the merits of this prosecution, it was nay 
bounden duty to examine, and it was my bounden duty to see if this 
was a breach of the sweet confidences of private life, if this was a story 
brought from behind this gentleman’s chair by his servants, I can hardly 
figure to myself the case in which the public necessity and expediency 
of a prosecution should be so strong as to break in upon the relations of 
private life. But is this prosecution to he so represented ? When a man 
goes into a coffee-room, who is, from his profession, certainly not 
ignorant of the respect which the laws of his country require from him as 
' much as from any other man, and when he in that public coffee-house 
(provided it was an advised speaking) uses a language which I admit it 
is clear, upon the evidence given you to-day, piovokcd the indignation 
(if you please so to call it) of all who heard it — when persons, one, two, 
three, or more, come to ask him what he mean! hv it — when he gives 
them the explanation, and when lie makes the* offensive words still more 
offensive by tint explanation that lie repeatedly gives, — will any man tell 
me, that if he goes info a public co 11 ee- house, whethei he comes into it 
from up-stairs, or whether lie goes into it from tie* street, that he is en- 
titled to the protection that belongs to the confidence of private life, or 
that it is a breach of the duties that result out of the confidence of private 
life to punish him ? ” 1 

I will only draw attention to the admission, that the prose- 
cution could only ho defended provided it was “an advised 
speaking,” and remark that, instead of being “ah advised 
speaking,” the words were elicited by rude provocation frown 
a man who had been indulging in wine. \et, being in the 
rank of a gentleman, he was not only sentenced to six months* 
imprisonment in Newgate, and to l>e expelled from his pro- 
fession of an attorney, but to stand one hour in the pillory at 
Charing Cross ! ! ! 

This was a fit prelude to the famous State Trials which took 
place in the following year. The blame of these rests A]) m4 ‘ 
chiefly with Mr. Pitt, aiul I am sorry to say that it 
fixes a deep stain upon his memory. If lie had sincerely 
changed his opinion on parliamentary reform, it was not right 
in, him to try to bring his former associates to an ignominious, 
death for zealously treading in his footsteps. Lord Lough- 
borough, then Chancellor, was next to blame; for he too^ — 
though for a short space — had been a reformer, and he had 
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agitated at public meetings, holding language almost as . intem- 
perate as the members of the “Corresponding Society.” Sir 
John Scott, from his earliest years, had been the steady and 
consistent enemy of all innovation, and had looked with alarm 
on eveiy popular movement. He might, therefore, better be 
excused for believing that those who advocated parliamentary 
reform were very dangerous characters, and were resolved to 
subvert the established government of the country. It must 
likewise be recollected, that in these proceedings he never 
displayed anything like rancour or bitterness against any 
individual, and that his language and his manner were uni- 
formly mild and forbearing. let, in spite of the self-compla- 
cency with which he spoke and wrote upon this subject till the 
close of his life, I am afraid that impartial history must con- 
demn his conduct ; for, as a great lawyer, he ought to have 
known that seditious harangues and publications were only to 
be treated as misdemeanors, and that to say men 44 compassed 
and imagined the death of our Lord the King,” and ought to 
be executed as traitors, because they were lidble to an ex- 
officio information on which they might be fined and impri- 
soned, was to confound offences of a. very different character, 
and to do away with the security which the Statute of Treasons, 
so long ago as the reign of Edward 111., had conferred upon 
the citizens of this free land. 

In the maimer in which the prosecutions were conducted, 
I can blame nothing, except that an attempt was made to pro- 
judge the case by parliamentary committees, and by passing 
an act of the legislature, which recited the existence of the 
traitorous conspiracy — and that when the prisoners were 
apprehended and examined before the Privy Council, the 
judges who were to sit upon their trials were called into listen 
to the evidence, and to join in the commitment. Such a 
course would not be endured at the present day, and no Go- 
vernment composed of any party in the shite would venture to 
propose it. 

To avoid, repetition, I must now abstain from entering into 
the details of the trials of Hardy, Home Tooke, and Thelwall 
— which will be found in the life of Erskine. I would will- 
ingly give the whole of the Attorney-General's opening speech 
of nine hours, but I am afraid that my work may bo already 
considered too lengthy and too weighty , and 1 must confine 
myself to the following sketch of it, which has been adopted' 
by Mr- Twiss ; — • ' • . ‘ « 
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J, “The Attorney-General, in opening the various circumstancesto the. 
Jury, a# evidence to prove the treason of compassing the King’s death, 
Stated that the proofs, which it would he his duty to adduce, would suf- 
ficiently establish the fact of a conspiracy to depose the King, which in 
joint of law is an overt act of compassing his death i and he argued 
that it could not be less an overt act of compassing the King’s death for 
being included in the still wider design of subverting the entire, mon- 
archy and substituting a commonwealth, which was the real object 
aimed at under colour of ‘ a full and fair representation of the people/ 
If a conspiracy to depose the King is an overt act of compassing his 
death where the conspirators intend to supersede him by another king, 
it is equally so where they intend to supersede him by a republic. The 
convention contemplated by these conspirators was intended to claim all, 
civil and political authority; which authority ii was to exercise, by 
altering the government indcjicndently ol the legislature and of the 
statutes by which the King is sworn to govern. The conspiracy to as- 
semble such a convention was a conspiracy to depose the King from his 
sovereign power ; and the insufficiency of the force hv which the object 
might, be attempted could make no difference in the character of the ob- 
ject itself, which must lx? equally treasonable whether successful or un- 
successful. Nor would it make any difference whether the first assem- 
bly to be convoked was to be itself a convention assuming all civil and 
political authority, or was only to devise the means of forming such a 
convention. Neither would the conspiracy he the less a treasonable one 
for purposing to continue the name and office of King m the person of 
George the Third, if that continuance was intended to lx? coupled with a 
proviso that he should govern with a new kind of legislature, to be con- 
stituted by the convention. A king who should consent so to govern 
would no longer lx* tho lawful king; he would have been deposed from 
his character of king as established by law. lint he could hot so con- 
sent; for so to govern would Ire to violate his coronation oath : therefore 
he must refuse, must resist, and, in consequence of resisting, his life 
must be in danger. In cither case he would have been deposed : for the 
, meeting of a convention, a.>sun»ing all authority, must in itself have been, 
at least pro tetnpotv, a deposition of every other power. Tut in this case 
the evidence went beyond that kind of incidental deposition of the King ; 
it proved that his actual deposition was the direct and express object of 
appointing a committee to constitute this convention. Beside the overt 
act of conspiring to depose the King by moans of a convention, there 
were other overt acts of conspiracy to depose the King by other means : 
by endeavouring to introduce into this country, through the agency of 
affiliated societies, the samd principles which had been set at work in 
France, and to follovv them, out to the same end. The doctrine put for- 
ward by the- societies was that of * equal active citizenship,’ on which, 
they sought to found a representative government. That was the prin- 
ciple upon which was formed the French constitution of 1701 — a con- 
stitution preserving the office of king, and setting up a sort of royal de- 
mocracy. But in August 1792 that constitution was destroyed ; and 
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the transactions of tlie English societies, in and after the Octolxn: sue- 
ceedin& that date, proved that, if not earlier, yet at least from 1 October 
1702, they meant to destroy the kingly office in England. They sough t 
to advance this object by stimulating their members to arm : and va- 
rious divisions did arm, and clandestinely practise the manual exercise.** “ 

Lord Eldon used to relate very amusing anecdotes of this 
trial 4 4 Every evening, upon my leaving the Court, a jrignal 

wui> given that I was comiug out, for a general hissing and 
,J hooting of the Attorney-General. This went through the 
street in which the Court sat from one end of it to the other, 
and was continued all the way down to Ludgate Hill and by 
Fleet Market.” — 44 One evening, at the rising of the Court, I 
was preparing to retire, when Mr. G arrow said, ‘ J)o not, 
Mr. Attorney, pass that tall man at the end of the table/ 

4 And why not? ’ said Mr. Law, who stood next. 4 He had 
been here,’ answered Mr. G arrow, 4 during the whole trial, 
with his eyes .constantly fixed on the Attorney-General/ 4 1 
will pass him/ said Mr. Law. 4 And so will J/ was my re- 
joinder. As we passed, the man drew back. AVhcn I entered 
my carriage, the mob rushed forward, crying, 4 That’s ho, drag 
him out!* Mr. Erskino, from whose carriage the mob had 
taken off the horses to draw him home in triumph, sfoppod 
the people, saying, 4 1 will not go without the Attorney-Gen fe- 
ral.’ 1 instantly addressed them: 4 So you imagine, that if 
you kill me, you will be without an Attorney-General? 
Before ten o’clock to-morrow there wjll he a new Atiomoy- 
Geueral, by no means so favourably disposed to you as I am/ 
T heard a friend in the crowd exclaim, 4 Let him alone ! let 
him alone ! * They separated, and T proceeded. When I 
readied my house in Gower Street, I saw, close to my door, 
the tall man who stood near mo in Court. I had no alter- 
native ; I instantly went up to him: 4 AVhat do you want?’ 
I said. 4 Ho not he alarmed/ he answered ; 4 T liavo attended 
in Court during the whole of the trial — I know my own 
strength, and am resolved to stand by you. You once did an 
act of great kindness to my father. Thank God, you are safe 
at home. May lie bless and protect you ! * He instantly dis- 
appeared.” , . 

44 Erskine was, of course, extremely popular. JTe was re- 
ceived with universal plaudits, and there was nothing to 
disturb his enjoyment of this contrast, or to soften my morti- 
fication, until one evening the multitude which had thought 

, u See 24 St, Tr. 941. Of this lust allegation no evidence could be produced. 
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proper to take his horses from his carriage that they might 
draw him home, conoeived among them such a fancy for a 
patriot’s horses as not to return them, but to keep them for 
their own use and benefit/’ x 

^ The jury retired to deliberate. Upon their return, 
their names were called over. I never shall forget that' 
awful moment. ‘Gentlemen of the jury,’ said the Clerk of 
Arraigns, ‘ are you agreed in your verdict? What say you? 
Is Thomas Hardy guilty of the high treason whereof he stands 
indicted, or not guilty?’ ‘Not guilty,’ in an audible voice, 
was the answer. It was received in Court without noise- — all 
‘was still — but the shout of the people was heard down the 
whole street. Tho door of the jury box was opened for the ‘ 
jurymen to retire ; tho crowd separated from them as the 
saviours of their country y 

Mr. W. E. Surtees, in liis “ Sketch of the Lives of Lords 
Stowell and Eldon,” says : “ Scott, not long afterwards, said 
‘ the evidence was, in his opinion, so nicely balanced, that had 
he himself been on the jury, he did not know what verdict lie 
should have given.’ ” z Surely the oilier prisoners ought to 
have had “ the benefit of this doubt ; ” — and 1 have always 
been wholly at a loss to conjecture his motive for proceeding to 
the trial of II orne Tooke. 

The expedient was hied of making Sir John Mitford, the 
Solicitor-General, open the case, -the Attorn ey-Genoral re- ’ 
serving the reply to himself. Speaking of the design im- 
puted to the conspirators to compel the King to govern 
against his coronation oath, Mr. Attorney rather incautiously 
said, “ He ought to lose his life , and 1 trust would be willing to 
lose his life, rather than to govern contrary to that coronation 
oath.” Mr. Tooke: “ What! is the Attorney-General talking 
treason ? I should be unhappy to mistake you : did you say 
the King ought to lose his life?” Attorney •General : “It is 
'really difficult to decide for one’s self, whether this intornip- 
* tion is or is not proper.” Mr. Tooke : “ 1 ask pardon of the 
learned gentleman; and I promise I will not interrupt him 
again during the whole of his reply. 1 only wished to know 
whether, in prosecuting me for high treason, the Attorney- 
General intentionally said something far worse than anything 
. he, has proved against me.” Attorney-General : “ I am very 
much obliged to the gentleman. I say this : that the King 

*, This Imputation upon his admirers Ers- weak invention of the enemy.” 
kine himself denied,— sayiug that it was “a * Twiss, i. 186—87. * rage 87* 
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of Great Britain is bound by his coronation oath to govern 
^ according to the laws established in Parliament, and the 
customs of the realm ; that he is bound by that coronation 
oath to resist every power that seeks to compel him to 
govern otherwise than according to those laws ; that it must; 
therefore, be understood that the King of Great Britain would 
resist such a power as that, because he would be acting only 
in rhe exercise of his sworn duty ; and in resisting sdeh a 
power as that he must inevitably lose his life.” 

Before concluding, Mr. Attorney (as might have been ex- 
pected) pathetically appealed to his conscience : — “I hero 
dedaie,” said he, “ that not one step would 1 take in this pro- 
secution repugnant to the dictates of my own judgment, 
exercised according to what my conscience prescribes to .that 
.judgment, not for all which this world has to give me. 
Gentlemen, why should 1 ? You will allow me to say, .after all 
that lias passed, that 1 havo no desire with respect to myself 
in this cause, but that my name should go down to posterity 
with credit. 1 cannot but remember tins is an interest most 
dear to me. Upon no other account my name will be trans- 
mitted to posterity: — with these proceedings it must be 
transmitted. That name, gentlemen, cannot go down to that 
posterity without its being understood by posterity what havo 
been my actions in this case. And when I am laid in my 
grave, after the interval of life that yet remains for me, my 
children, J hope and trust, will be able to say of their father, 
that he endeavoured to leave them an inheritance, by at- 
tempting to give them an example of public probity, dearer to 
them than any acquisition or any honour that this country 
could have given the living father to transmit to them.” — The 
Solicitor General, who was not generally of the melting mood , 
to the surprise of the beholders sobbed violently in sympathy, 
and some one exclaiming “Just look at Milford! what on 
earth is he crying for ? ” 1 forne Took© sarcastically answered, 
— “ At tiie thought of the little inheritance that poor Scott is 
likfely to leave to his children.” 

When the verdict of xor guilty had been pronounced, it , js 
said that the reverend and witty philologist— instead of ex- 
pressing any exultation— with waggish solemnity declared that , 
* 4 if lie should again have the misfortune to be indicted for high 
treason, he would immediately plead guilty, as he considered 
hanging and beheading preferable to the long speeches of Sir 
John Scott.” However, he acknowledged that the prosecution 
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Had been vory fairly conducted, 'and, meeting the. A ttorpey-Gene- 
..ral a few weeks afterwards in Westminster Hall, he walked up 
to him and said,—* 4 Let me avail myself of this opportunity to 
express my sense of your humane and considerate conduct 
during the late trials.” 

As I have ventured to condemn Lord Eldon rather sharply 
for, instituting these prosecutions, it is lit that he should 
he , ftilly heard in his defence. Thus he wrote in hi$ 
** Anecdote Book,” for the information of liis grandson and 
of posterity : — 

“The trials, in 1794, of Hardy, Tooke, &c., for high treason, at the 
Old Bailey, were the most important proceedings in which 1 wate ever 
professionally engaged. As 1 was blamed by some, perhaps by many, for 
indicting them for high treason, instead of indieting tor* misdemeanor 
and sedition only, 1 record here the reasons which led me to take the 
course I adopted, and to produce that great mass ol evidence before the 
Jury, which many thought perplexed them so much, that they were 
unable to draw the true inferences. When the societies of which these 
individuals were members were broken up b\ order of Government, and 
many of the members (among others, the individuals indicted and tried) 
were, together with all their papers, and particularly those respecting 
the proceedings of the different affiliated societies, seized, by warrants, 
on suspicion of high treason, stick of the , hoi yes as were Privy Councillors , 
and were present at the many and long examinations of the parties 
apprehended^ at the reading of the papers seized , and at the examination 
of the witnesses, being called upon for their (pinion, stated that in their 
judgment the parties were guilty of high treason . The warrants of com- 
mitment for trial treated them as parties committed on account of high 
treason. The cases, as treasonable cases, were the subject of communi- 
cations to, and debates in, Parliament. As Attorney-General and 
publio prosecutor, I did not think myself at hl>erty in the indictments 
to let down the character of the offence. The mass of evidence, in my 
judgment, was such as ought to go to the jury for their opinion, whether 
they were guilty or not guilty of Treaw>k. Unless the whole evidence 
was laid before the jury, it would have been impossible that the country 
could ever have been made fully acquainted with the danger to which it 
was cx)>osed, if these persons, and the societies to which they belonged, 
had actually mot in that national convention, which the papers, seized 
proved that they were about to hold, and which was to have superseded 
Parliament itself, and ‘it appeared to me to be more essential to securing 
the public safety that the whole of their transactions should be published, 
than that any of these individuals should be convicted. They, too, who 
■ were lawyers and judges, having stated their opinion that these were 
cases of high treason, L could not but be aware what blamfe would have' 
( been thrown upon the law officers of the Crown if % they had been in- 
dicted for misdemeanor, and the evidence had proved a case of high 
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treason, which, proved, would have entitled them to an acquittal for the 
misdemeanor ; and then the country would not have tolerated, and 
might not to have tolerated, that, after such an acquittal, their lives 
should have been put in jeopardy by another indictment for ( high 
treason. It was true that a charge for misdemeanor might have been 
ao conducted as not to risk the danger of' Acquittal on the ground of 
guilt of a higher nature, viz. by giving no more of the evidence th&n ’ 
just erough to sustain the charge of misdemeanor; but then the 
great object of satisfying the kingdom as to the real nature of the case 
could not possibly have been attained. The Judge who summed up the 
evidence, after hearing both sides, had more doubt whether the case of 
high treason was made out than he had when he attended the Privy 
Council. Erskine and Gibbs, the prisoner’s counsel, ably took advan- 
tage, particularly* the latter, of the prejudices against what is called 
constructive treason : the jury were fatigued and puzzled ; and, in the 
state in which they were, it cannot be surprising that they acquitted the 
accused. When a little time had enabled the public to judge coolly 
about the proceeding, the public mind seemed satisfied with the 
result.” 

But I must pronounce this apology to be wholly insuffi- 
a.t). 1702- cient. The preliminary opinion obtained from the 
ms * Judges before the Privy Council ought not to have 
been referred to without a blush, and the voice of the two 
Houses of Parliament was only the echo of the Attorney -Ge- 
neral’s own. The necessity for communicating information to 
the country is a poor reason for exposing the lives of men 
to peril, and it might have been as well gained by a prose- 
cution for a misdemeanor. The risk of an acquittal in that 
case, on the ground that the offence might have been pro- 
nounced to amount to high treason, every lawyer must know 
to be a mere pretext. In several Chartist cases which while 
Attorney-General I prosecuted as misdemeanors, the evidence 
came far nearer to high treason, and I obtained convictions 
without such an objection being made or thought of in any 
quarter. 6 

I must now attend to the new penal enactments which had 
passed in the mean time. For these the Attorney-General is 
less responsible, and, though they were unconstitutional, they 
do not deserve so much censure as an attempt judicially to ' 
pervert the criminal law. First came The Traitorous Corre- 
spondence Bill , brought in by Mr. Attorney, which, departing j 
from the statute of Edward 111., our second Magna Ohabta, 
made an agreement to funish naval or military stores to 
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France, — the investing of English capital in French funds or 
land,’ and other such acts,— high treason ; b — next, he brought 
in the Habeas Corpus Suspension Act, c — and then the Seditious 
Practices Act , by which the holding of public meetings, unless 
with the consent of certain functionaries, was forbidden, and 
serious impediments were opposed to the right of petitioning .* 1 
The Attorney-General carried through these measure# ’ with 
great, vigour, and his opinion on all legal points was listened 
to with much respect by the House of Commons. He par- 
ticularly distinguished himself in successfully opposing the 
bill to disfranchise the borough of Stockbridge/ — in defend- 
ing the conduct of Government respecting the employment of 
Hessian troops/ — in showing the legality of voluntary sub- 
scriptions to the public revenue, *■ — and in palliating Jwj . 
the savage proceedings in political cases of the Court 
of Justiciary in Scotland . 11 

When Parliament met after the State Trials, they were 
mado the subject of strong animadversion ; and’ the Attorney- 
General, in moving for a continuance of the suspension of the 
Habeas Corpus Act, attempted to defend the planner in which 
they had been instituted and conducted. He thus , argued 
— very disingenuously, for the result had not depended upon 
any technical rulo of law, but upon the clear merits of the 
Case : — 

“ A legal acquittal is not necessarily a moral one. I will put a case 
upon this subject. Suppose, upon a charire of treason, any gentleman 
of unblemished honour were to give evidence ot an overt act, to the 
satisfaction of every man who heard him, still, if there was no other evi- 
dence, the prisoner must be acquitted, 1 localise the law says there must 
be two witnesses. Here would he a case of a verdict of not guilty, in 
which every person must lx* satisfied of the real guilt of the person ac- 
quitted. There are cases even in which -the confession of guilt by the 
party accused could not legally lx* received against him in evidence. In 
such cases, though a jury might be bound by law to acquit the person, 
could any man think that the verdict of not guilty was a proof of moral 
innocence?'’ We arc told that “he then inveighed against the mis- 
chievous writings of some authors very popular with the revolutionary 
party, and censured the language of members of the Opposition, who ap- 
plied the light and inadequate epithets of * idle/ and ‘ foolish/ to the 
conduct of those who had adopted revolutionary doctrines, and had ex- 
pressed a desire for a national convention in England. He asked whe- 


b SO Purl. Hist 581. 
c 31 Pari, Hist. 620. 
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thef, white such opinions were in motion, was it not absolutely netes- 
satj r that . Go vomuient should be armed with extraordinary powers to 
resist them ?"* 

, The coercive system, however, was rapidly falling into dis- 
credit, — when it was revived with double fury by taking 
advantage of insults offered to the King on his way to* the 
House of Lords to open the next session of .Parliament. 
These his Majesty himself— with the courage he ever dis- 
played at the appearance of danger — treated with in difference, 
hut they were much exaggerated by the courtiers about him* 
who, converting the scandalous outrage of throwing pebbles 
at the King’s carriage into a traitorous attempt upon his life, . 
talked of “ the shot striking the window of the state coach,” 
and reported that “ one of the windows was perforated by a 
bullet from an air-gun.” An address was very properly pre- 
sented to his Majesty by both Houses of Parliament, express- 
ing their indignation at the treatment which ho had expe- 
rienced. But the enthusiastic loyalty which was excited on 
the occasion Ministers culpably made the instrument of fur- 
ther injuring the «( institution. 

The Attorney-General immediately prepared the “ Trea- 
sonable Attempts Bill,” which he called “ a legislative expo- 
sition of the statute of Edward 111.,” greatly extending the 
provisions of that famous law, which for many centuries hfiid 
sufficiently guarded the safety of the throne and the liberties 
of the people. , Instead of the simple enactments against 
“compassing the King’s death,” or actually “ levying wax 
against him,” the penalties of high treason were applied to 
the vague charges of imagining to do any bodily harm tending 
to the wounding, imprisonment, or restraint of the person of 
the King, or to depose him from the style;, honour, or kingly 
name of the imperial Crown of this realm, or imagining to levy 
war against him, or imagining to put any form or constraint 
upon or to intimidate or overcome fjothor either Houses of Parliament 
— such imaginings being expressed by publishing any writing or 
by any overt act or deed. k 

i 31 Pari Hist. 1153. nation had repudiated. Upon a strict con- 

ic 35 Geo. 3, c. 7, made perpetual by 57 st ruction* of the act I doubt very, much 
Geo. 3, c. 6. The object seems to have l**en whether the proceedings of Mr. Cobden, 
to include within these words such cases as praised so highly by Sir Kobert Peel, . might 
those of lord George Gordon, and Hardy and nufebc brought within it, in a speech of nine 
'Horne Took®, so as, by this “ legislative ex- hours from an ingenious counsel. It still re- 
position,” to establish' the doctrine of am- mains on the statute book— but may he con- 
structive treason, which juries and the whole sldered a dead letter. When I, as Attorney- 
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Mr. Attorney seems to have been haunted by an absolute 
horror of libels, which, where they do not incite to the com- 
mission of crime, we have found out to be very harmless, and 
we suffer to be forgotten with impunity. In defending his 
Pill he said, “ he considered it as not extending the law of 
treason beyond the true intent of the statute of Edward III., 
but Only as defining and explaining that statute, which had 
itself provided that in all cases of doubt upon its exposition, 
recourse should be had to Parliament for a more definite ex- 
position. Persuaded as he was, by the unprecedented assem- 
blages and libels of the timo, that a design existed to subvert 
the Government and Constitution, he would not incur any 
merited change of supineness. He had done his utmost to 
repress the evil by the already existing laws, for m the last two 
years there had been wore prosecutions far libels than in any twenty 
years Inf ore. But tlio offence had now swelled to a magnitude 
with which the existing laws were no longer adequate to 
Cope ; and unless some further aid were given by Pai liament 
for its suppression, the House would too late regret that they 
had not encountered it by a timely remedy.”® In subse- 
quent discussions on this Bill, and another, which was for- 
tunately “only of a temporary character, forbidding the meet- 
ing of more than fifty persons for the purpose of petitioning 
or deliberating upon grievances, and suppressing unlicensed 
places for political discussions or discourses, he said, there 
were people now who lived by libels ; it was become a trade. 
It was not unusual to see the wares of useful trades exposed 
.to sale on one side of a shop, and libels on the other. Such 
were their numbers, that it was his conscientious opinion 
,they could not bo effectually checked if some law were not 
made to stop their progress. However irksome it was for a 
lover of the Constitution to feel his liberty abridged, every 
wise man would admit, that when everything dear to him 
was in danger from the daring herd of rash innovators and 
the licentious doctrines of the dealers in sedition, valuable as 
British freedom was, a part should be sacrificed for a time for 
the safety of the whole/’ n — He again boasted, that, “ in the last 
-two years thm were more prosecutions for libels than in any twenty 
! years before .” Ho said that “ if every libel were # punished as 

General, prosecuted Frost and liis associates turo to say that every offender who ought to 
for high treason, at Monmouth, in the year be prosecuted for high treason may oasllv 
"1840, 1 proceeded entirely on the old statute be brought within this statute. 

"of Edward III., and I obtained a couviction m 31 Pari. Hist 11. VI. ‘ 

' against thorn without difficulty. I will ven- n 32 Pari. Hist. 3To. 
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a mere misdemeanor, there were many men whose lives,- if 
protracted to the greatest extent of human longevity* would 
not See the end of their punishments; The object of the sor 
cieties was to degrade and destroy every principle, of virtue,; 
and all natural religion, and all political order. He could with 
confidence declare, that there had never been a case in which 
he had been called upon to prosecute, that he did not state 
to the jury, that he would rather have the gown stripped from 
his back, than ask them to give a verdict contrary to their 
consciences.’’ ° 

The bills were carried through Parliament by large majori- 
ties ; but, while the Administration gained some temporary 
strength from the alarm they propagated in the country, 
their tendency was to inflame public discontent, and to lessen 
the eff ect of the contrast which was then exhibited to the world 
between the blessings of regular government in England and 
the horrors of anarchy in France. 

The Whig loaders, although with a very slender following, 
made a noble stand against these encroachments on public 
liberty. But they incur almost equal blame for a prosecu- 
tion which they originated, and which exemplifies a remark 
I have often made to myself in pern sing both ancient and 
modem history, that where two parties in a state have been 
long struggling for superiority, moderation, wisdom, and jus- 
tice are never to be found exclusively with either of them, and 
the excesses of one side are sure to be pretty nearly matched 
by those of the other. Mr. Fox, instigated by Mr. Sheridan, 
Mr. Grey, and Mr. Erskine, and actuated, 1 am afraid, by the 
recollection that Mr. John Peeves was an active partisan 
of the Government, and had made himself conspicuous by 
placing himself at the head of an association professing to put 
down republicans and levellers, made the motion against him 
which I have already had occasion to reprobate, p - — that, on 
account of some antiquarian researches respecting the original 
constitution of Parliament, he was guilty of a broach of the 
privileges of the House of Commons, and ought to be prose- 
cuted by the Attorney- General. Sir John Scott very .tem- 
perately observed, that “ it had been found in former in- 
stances of Complaints sent from the Jlouse, a jury, after a 
long investigation of the facts charged, , differed in opinion, 
and acquitted the party prosecuted. Indeed if the construe^ 
tion which gentlemen had put upon this passage was that 

0 32 Pari. Hist, 621, 634, P Ante, Vol. V11L, p. 329. 
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which the author meant to convey, then most unquestionably 
it was a gross libel ; but upon that point he would not give 
his opinion. He always considered it an unfortunate circum- 
stance when a jury felt themselves bound to pronounce a 
different opinion from that of the House of Commons. How- 
ever, honourable members were to divide upon the question, 
and if he was ordered to prosecute he would discharge his 
duty faithfully.” q 

The prosocution being ordered, 'Mr. Attorney filed a crimi- 
nal information against Mr. Hooves, and, having May 20, . 
brought him to trial, very fairly stated to the jury, meL 
“ If you are of opinion that this is an ill-advised exeoution of 
a purpose which was really not criminal, it is not consonant 
to the lenient, genuine spirit of the law under which wo live, 
that in such a case you should press a man with the conse- 
quences of guilt. But if, on the other hand, you are satisfied, 
on attending to the whole of this book, that the purpose of 
the author was criminal, as it is charged in this information — 
that he has attempted to shake the foundation of that security 
which is afforded to a British subject by our Constitution 
under a British King and a British Parliament, you are called 
upon to k pronounce the verdict of guilty, which is due to 
God and to your country.” 

The defeated House of Commons did not venture to make 
any complaint against their counsel, who, though in Ins heart 
not sorry to fail, was allowed to have done sufficient justice to 
their case/ 

The only other occasion of Sir John Scott taking part in the 
proceedings of the House of Commons, to which I t mg 
shall feel it necessary to advert, was his introduction 
of a “ Bill to regulate the publication of Newspapers.” Hi- 
therto, serious difficulty had often been found in proceeding 
either .civilly or criminally for libels contained in newspapers, 
from tho concealment of the names of the printer and proprie- 
tor ; but it was now required that the proprietor and printer of 
every newspaper should make an affidavit, to be filed at the 
Stamp Office, stating the proprietorship and place of publica- 
tion ; that every copy of a newspaper should set forth the names 
of the printer and proprietors, with the place of publication ; 
and that a copy of such newspaper, bearing the title and pur- 
|K>rting to be printed at the place specified in the affidavit, 
should be primd facie evidence against those by whom the 

* 32 Pari. Hist, 62 1 t 634. r 36 St. Tr. 629— 645, 
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affidavit was made. The bill was strongly opposed, but was 
not, in my opinion, any encroachment upon free discussion/, 
and, on the contrary, had a tendency to raise the character of 
the newspaper press, by discouraging tho scurrilous and 
lieentious journals which subsisted by attacks on privato cha- 
racter. The bill passod, and has, I think, in practice been 
found very beneficial . 8 

W*' must again attend our Attorney-General into the Cri- 
minal Courts, where it was his fate frequently to be defeated, 
even when he had law and justice on his side. I believe 
that this arose from the alarming multiplicity of his prosecu- 
tions, and the suspicion which juries entertained that lie 
jan H96 was unfriendly to freedom. I lo now very properly 
brought to trial for high treason Stone, who had 
corresponded with the enemy and had invited an invasion ; 
hut Erskine, by insinuating that this was like tho ease of 
Hardy and Horne Tooke. and that it was founded on the late 
odious Acts of Parliament, obtained an acquittal . 1 The next 
state trial was that of Crossfield and others for high treason 
in conspiring to discharge a poisoned arrow at the King. 
There could be no doubt here about the law, and the fact was 
sworn to by several witnesses ; but the jury did not believe 
them, and found a verdict of Not Guilty. u 

Sir John Scott's last prosecution for high treason was 
my 1799. a £ a i nfc d j Arthur O'Connor, the, Rev. dames O’Coiglcy, 
John Binns, and others, for corresponding with tho 
Executive Directory of France, and inviting foreign invasion. 
Mr. Gurney, afterwards a Baron of the Exchequer, then in 
the “sedition line,” being counsel for one of the prisoners, 
made' it a powerful topic with the jury that the Attorney- 
General had always failed in his prosecutions for high 
treason : — 

** The Attorney-General in las opening told you, with a seriousness 
and solemnity well becoming the occasion, that lie should make out such 
a case against the prisoners at the bar that he thought, it was not within 
the compass of possibility for them to give such an answer to it as to 
entitle them to a verdict of acquittal. Gentlemen, that language may 
he somewhat new to you, hut it is not new to me. I have heard the 
same language from the same, learned gentleman, delivered in the same 
solemn manner, more than once, or tw icq, or thrice, or four times ; but 


1 23 St. Tr. 
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I never yet knew that jury, in a case of high treason, wbo at the 
conclusion of the trial coincided with him in judgment.” 

On this occasion one prisoner, O’Coigley, was convicted,* 
hut all the others, though undoubtedly implicated in the 
traitorous conspiracy, were acquitted/ 

Mr. Attorney was more successful with his misdemeanors, 
but I cannot say that ho thereby increased his credit. He 
obtained a conviction, followed up with fine and imprison- 
ment, of the proprietor and printer of the Courier newspaper, 
for a paragraph which appeared in that- journal, stating that 
“ the Emperor of Russia (Paul) was rendering himself o]br 
noxious to his subjects by various acts of tyranny, and ridi- 
culous in the eyes of Europe by bis inconsistency.” r Then 
came the scandalous verdict against Mr. Cuthell, the respect- 
able bookseller, because, without liis authority or knowledge, 
a few copies of Gilbert Wakefield's pamphlet had been sold in 
his shop. I must do Mr. Attorney the justice to 'say, that he 
seemed heartily ashamed of this case, for he baldly baid more 
to the jury than laying down for law, that “ every man who 
publishes a book is answerable for the contents, whether he 
knows them or not ; and when a man publishes a book, he 
takes his chance ; if it bo an innocent book, it is well — if a 
libel, the publisher is answerable for its contents but he did 
not venture to grapple with the question, whether, in fact or 
in law, the defendant was the publisher ?" 

Mr. Attorney’s last exploit in this line was prosecuting the ■ 
Rev, Gilbert Wakefield himself for the pamphlet, which con- 
tained, with much sound learning, much that was absurd and 
censurable, but winch was not calculated to do any serious 
mischief.* The defendant having addressed the jury as his 
own counsel, with ingenuity and erudition, but little discre- 
tion, —Sir John Scott observed, 4 * From what the reverend 
gentleman has said, be seems to conceive that, there should be 
one law for him, and another for all the rest of his country- 
men. 1 should think that 1 degraded myself, and insulted 
you, by offering to make any reply to wliat has fallen from 

x It was soon after this conviction that Sir he might have been a Scotchman : he was a 
James Mackintosh, then groundlessly sup- priest, he might have been u lawyer: he was 
posed to have gone over to rho Tories, having n traitor ; he might, have been an apostate." 
observed to Dr. Parr, “ There never was, nor >' 26 St. Tr. 1J9J. 27 St. Tr, 1. 

can there be, a worse man than O’Coigley," 1 Rex v. Vent, 27 SL Tr. 617. Ante, VoL 

the Doctor retorted — ** You are wrong, VIII., p.343. 8 lb. 

Jammy, you ar;e wrong : he was an Irishman ; b 27 St. Tr. 641. 
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The defendant was seat to proseoute Ms studies two 
y$m in Uoroliester gaol/ , ■ a 

»/ I by no moans impute t^esO proceedings to any hatstoess 
in the character of Sir John Scott, which, on the contrary, 
was mild and benevolent, — but to tho rancorous policy than" 
adopted by the party to wlxicb he belonged. It is agreeable 
to think that there is no danger of again seeing a “ Keign 
Terroi if in this country. Of late years such prosecutions 
would as little have !>©en instituted by Sir Frederick Pollock 
or Sir Frederick Thesiger as by Sir John Campbell or Sir 
Thomas Wilde. 11 

Tho hist appearance of Sir John Scott in a criminal court 
was in prosecuting the Kail of Tlianet and Mr. Cutlar Fer- 
gusson for a riot in attempting to rescue Arthur O’Connor 
after his acquittal at Maidstone. Jf all that the vritnessea for 
the Crown swore was true, there had been a grave insult 
offered to the administration of justice in the presence of the 
King’s Judges, and little blame was inclined by bringing the 
case before a jury; but the defendants showed that they had 
tried to quell the disturbance instead of e veiling it; and they 
would probably ha\o been acquitted, had it not been for the 
foolish declaration of Mr. Sheridan, when examined on their 
behalf, that he 41 fx’hem! tiny someth wished Mr. O’Connor to 
escape, although he observed nothing in their conduct to show 
that they felt such a wish.” 

In reading this and otliei trials in wlihh bir John Scott 
was concerned, J have in \ain Joshed to select passages which 
might convey a favourable 1 opinion of his style as an advocate. 
He confined himself to a detail of facts, mixed up with pro- 
testations of las own honesty and good intentions, quite care- 
less as to tho shueture of his sentences, or the order of his * 
discourse. 1 can offer nothing better than tho following very 
sensible statement of las duly as public prosecutor; — “ The 


c 2f St- Tr 679. Upon tins trial Lord 
Kenyon, laying aside “ latf t angul , in lit i ba, 
Introduced a new quotation— -sijimr, m allu- 
sion to the tkdendant s great classical acquire - 
mentfe, — 

“ — iogonuas dhllciase fide] iter artes 

Lmollit mures — 

is an expression w hich has often been used ; 
but the experience of this case has shown 
that it is not always correct." 

A qpie ideas of that age are strikingly 


illubtrakd by a letter written in I8M by Sir 
John Ahtfmd, the new Attorney -General, 
who wah likewise a very mild, good-matured 
man — ‘ “ 1 llatteT myself that the very tern* 
pet ate ex* i use of the office of Attorneys 
General whilst Loid Lid 01 1 li«ld it, and since 
it has bem in one uhojws carefully followed 
his steps, has Had an effect m producing a 
general persuasion that the powers of that 
officer have never been used but where the 
cose manifestly demanded that they should 
be put in force/* 
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Attomey-G©ia4«aI ©fthe country, as it appears *&*%*» Kfis 
public duty to execute, in reference to which he otight to" coh£ 
ceive that he haa properly executed that duty if he has brought 
a fit end proper accusation before a jury , and has proceeded to 
the length of honestly and fairly examining the several cir- 
cumstances given in evidence in support of, and in ansWer to 
that accusation ; always recollecting that the jury will finally 
hear, from that wisdom which cannot mislead them, the true 
inferences that will arise upon facts which have been given 
in evidence on both sides.” When sentence was to be pro- 
nounced on Lord Thanct and Mr. Fergusson, he said, u My 
Lords, 1 owe it to the noble Peer w ho stands before mo, and 
I owe it to the learned gentleman who has been bred to my 
ovn profession, and I owe it to myself and to tho public, to 
declare to your Loid ships, that no inducement could have 
persuaded me to institute this prosecution, but a conviction 
produced by that evidence which was laid before me, that tile 
noble Lord and the other defendant weie justly implicated in 
the Charge. Having done my duty to the public, according 
to what my notions of my duty require of me, I cannot do 
better than to leave the case where it is, and to call upon 
your Lordships to do that which ib right between these de- 
fendants and the public/’ e 

1 wish I could enliven these dull details of criminal pro- 
ceedings by Homo professional jau tice ; but J must not intro- 
duce well-known stones on no better plea than that Lord 
Eldon was in the habit of telling them. One or two, in 
which he was an actor ris well as narrator, perhaps deserve to 
be recorded. u Loul Thin low, when Chancellor, had asked 
me if 1 did not think that a wooden machine might be in- 
vented to draw bills and answeis in Chaneeiy ? f Many years 
after this, when lie had ceased to be < dianccllor, and 1 was 
Atiorney-Oeneral, a bill was filed against lus friend Mac- 
namara, tho conveyancer, — and Lord Tlmrlow ndvbed him 
to Jwo the answer sent to me to be peiused and bottled* 
The Solicitor bi ought me the answei ; 1 read it. It was so 
Wretchedly ill composed and drawn, that 1 told him not a 
word of it would do - that I had not time to draw an answer 
from beginning to end- -that he must get sCmc gentleman to 
chuw the answer, *fi om beginning to end, who understood 
pleading, and then bring it to me to peruse. I went down to 
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'tile House of Lords tho same day, to plead a cause at the bar 
there. Lord Tkurlow was in the House, and came down to 
tho bar to mo, and said, * So I understand you think my friend 
t Mac’s answer won’t do.* 4 Do ! * said 1, 4 my Lord* it won’t do 
at all : it must have been drawn by that wooden machine which 
you formerly told ine might be invented to draw bills and 
answers.* 4 That’s very unlucky,’ says Thurlow, 4 and im- 
pudent too, if you had known the fact — that I drew the answer 
myself? ” g t 

“ I was generally successful against those who committed 
.frauds on tho revenue — but. one smuggler beat me completely. 
There being a great rage among the ladies for French kid 
gloves, which weio eontiuband. lie imported from Calais 3000 
right-hand gloves, which being immediately seized and sold by 
the Custom-house, lie bought them for a trifle, as they Wore 
of no Uhe without the left-hand gloves. Ho then imported 
3000 left-hand gloves, and these he contrived to buy in a 
similar manner, as they weie of no use without the right-hand 
gloves. Having got l>otli sets, he was entitled to sell them 
at his own price, under the authority of the (Government, to 
every milliner in London. 

14 Jemmy Boswell called upon mo at my chambers in 
Lincoln’s Inn, desiring to know what would be my definition 
of 'Juste. 1 told him I must decline informing him how L 
should define it, because T knew he would publish what 1 said 
would be my definition of it, ami 1 did not choose to subject 
my notion of it to public criticism, lie continued, however, 
his importunities in ft eluent calls, and in one complained 
much that 1 would not gi\<* him my definition of taste, as he 
had that morning got Henry Bundas’s (afterwards Lord 
Melville ), Sir Archibald Mar (lonald’s, and John Anstrul tier’s 
definitions of taste. — 4 Well, then,* I said, 4 Boswell, we must 
have an end of this. Taste, according to my definition, 
is the judgment which Dnrulas, Macdonald, 'Anstmther, 
and you manifested when you determined to quit Scotland 
and to como into the South. You may publish this if you 
please.* 

But perhaps there is nothing more amusing than the ac- 
count of liis soldiering, for when the dread of invasion spread 
over tho land, he, too, wished to become a soldier, and bought 
a gun and a bayonet. But this was not the line in which he 
was destined, to acquire a high reputation and to serve his 

B Twiss.i. 207. bib. 
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country : “ During the long wax,” said lie, ?* I beckmc one 6f ; 
the Lincoln'S Inn volunteers, Lord EUenborough at the' same 
time being one of that corps. It happened, unfortunately foir 
the Military character of both of us, that we were turned out 
of the awkward squadron for awkwardness. * I think 'Ellenborough , 
was more awkward than I was, but others thought that it was 
difficult to determine which of us was the worst.” It should 
be, mentioned, however, for tho honour of the house of Scott, 
that Sir William used to say “ militavi non sine glorid , w for he 
actually commanded a corps of Civilians at Doctors’ Commons, 
who were exceedingly warlike , ilieir profitable practice in the 
Admiralty Court being threatened with annihilation by any 
rumour of peace.* 

As Sir John Scott is forthwith to be raised to the Bench, 

I am desirous of taking friendly leave of him as a barrister;' 
and I cannot do this more effectually than by quoting the 
testimony in his favour left us by William \\ ilborforce : 
u Sir‘ John Scott used to be a great deal at my house. 1 
saw much of him then, and it is no more than his due to say, 
that when he was Solicitor and Attorney-General under Pitt, 
he never fawned and flattered as sonic did, but always as- , 
sumed the tone and station of a, man who was conscious that 
he must show he respects himself, if he wishes to be respected 
by others.” k 

i likewise copy, with pleasure, the simple and forcible 
praise of Townsend : “ For six years of active official and 
extra-official duty, during which he screwed tho pressure of 
his power more tightly than any Attorney-General before or 
since, with the sirigle exception of Sir Vicary Gibbs, he still 
retained a large share of personal good-will, and was the 
favourite alike of the Bar, of suitors, and the public.” 


i Mr. Attorney/ in a letter to his brother- 
in-law, Mr. Surtees, dated 6th J uue, 1799, 
thus speaks in modest terms of his own mili- 
tary prowess and Sir William's • — “ We had 
a most glorious exhibition here on the King’s 
birth-day, in the review of the volunteer 
corps, which furnished much the most mag- 
nificent spectacle I haVe ever seen. As a 
non-effective iu on awkward squadron, 1 hod 


the modesty not to show myself in arms, 
though 1 have niilltiry character enough 
to attend the drill occasionally in a more 
private scene. Your friend Major Sir Wil- 
liam Scott’s corps, not having yet been bold 
enough to attempt the strong measure of 
firing, were also absent" — Ttnss, i. 216. 
k Life of Wilberforce, vol. v. p. 214. 
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CO' 1 TMJATION OF THE LIFE OF LOUD ELDON TILL IIE WAS MADE LOItf) 
CHANCELLOR. 

On tlie 8th of July, 1700, died Sir James Eyre, Chief Justice 
of the Common Pleas, — and the Attorney-General 
AJ> ‘" 1 claimed his “pillow.” Mr. Pitt and Lord Lough- 
borough, tlio Chancellor, wished much to retain him in his 
office,— rcpiesenting to him how important it was for the 
Government to have his assistance in the House of Commons, 
and suggesting that for his own sake it would he better to 
wait for higher promotion. Hut his health and comfort re- 
quiring lepose, lie insisted on his light, and it was conceded 
to him, undci an anangement th.it he should bo raised to the 
peerage. He used alwa\s to add: “The King, likewise, 
made it a condition that l should promise not to refuse the 
(>i eat Seal when he might (all upon me to accept it, — and 
this condition I thought 1 was bound to accede to.” m — While 
deliberating about his tide and his motto, he thus wrote to Sir 
William: “ There seems to he, as suggested by Mitford, a 
difficulty about Allendale. Tlio whole dale belonging to Mr. 
Beaumont, and L having no connection with it, it’s thought it 
may give offence to tiespass upon it. If the Chancellor thinks 
so and you, t must icsoit to something else ; there’s hardly any 
that don’t o]xn to some such objection, and 1 maybe dihen 
to Eldon at Iasi. — ‘ >S7 l bine hh da iib - is the best motto by far 
that I have heard of; and John told me ho had it from you. 

“ As the ring is to he a compliment to the King, 1 have 
thought of Virgil’s description of the hive when the king is 
secuie, as applicable to the unanimity of the country in the 
present security of its monaiehy. ' 

4 Rcge incolumi, mens omnibus una.’ n 


George HI. te* tainly had fell a high view of shewing that he held the Great Seal 
regard for him evei -sincf the Regency quos- directly of the Cipwn, and that he was at 
turn, ami entirely approved of all his conduct, liberty to take part, if bo chose, against the 
both in Parliament and as public piosu utorj Prune AlihiHter, 

-but, pet baps, Lord Eldon a little magnified n This alludes to the ceremony of his being 
hia Majesty's fondness for him, with the called to the degree of Serjeant-nt-Law , 
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“ Pray, my dear brother, send me a Ime when yon receive 
this. I am going to spend my last day. in the Court of Chan* 
eery, and then I am to dine with the Chancellor, so that I, fear 
I cannot get to the Commons ; and, the moment I come out 
of Court, I could only come under strbng emotion of spirits. 
1 can find nobody that can think that Scott 0 will do, except 
Lord B. ; and I won’t have it unless you bid me.” 

At last, resolving to take his title from his estate, he be- 
came John Lord Eldon, Baron Eldon, of Eldon, in the county 
palatine of Durham ; and, being sworn of the Privy Council, 
and his patent as Chief Justico having passed the Great Seal, 
ho thus addressed his venerable parent, who survived to re- 
joice in his elevation : — 

“ Lincoln’s Tun, 19th July, 1799. 

“ My dear Mother, 

“1 cannot act under any other feeling than that you should he the 
first to whom 1 write after changing my name. M) hrothci Harry wiU 
have informed you, I hope, that the King has been pleased to make mo 
Chief Justice of the Common Pleas and a Peer, 1 led that under the 
blessing of Divine Providence 1 owe this — 1 hope I may say I owe this 
— to a life spent in conformity to those principles of virtue which the 
kindness of my lather and mother carlv inculcated, and which the affec- 
tionate attention of my brother, Sir William, improved in me. 1 hoj»e 
God’s grace will enable me to do my duty in the station to which lam 
allied. 1 w T ritc in soino agitation of spirits, hut I am anxious to express 
my love and duty to my mother, and affection to my sisters, when l first 
subscribe myself 

“Your loving and affectionate son, 

“Eldon.” 

I prefer the letter to his brother ; — 

“My dear Harry, 

“ 1 would write you a longer letter, hut I am really so oppressed with 
the attention and kindness ol my friends, that I can’t preserve a dry eye. 
God bless you and my sister ; remember me affectionately to Mr. and 
Mrs. Forster. You shall hear from me again. With the same heart- 
felt affection with which 1 have so often subscribed the name of J. Scott, 
1 write that of your affectionate brother, 

“ Eldon.*’ 


which was a necessary preliminary to his 
being made a Judge, ltiugb are distributed 
by a new Serjeant, with an appropriate 
motto. An act of Parliament was passed 
(39 Geo. 3, c. 113) to allow him tb be called 
berjeant In vacation. , 


0 The title of I/mi> Scott, if he had taken 
it, would l>y this time have appealed souuding 
and historical, like Lord Say or Lord North, 
The surnames of Pitt and Fox, now go illus- 
trious, initot once have appeared very wean, 
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When these letters reached Newcastle, the members of the 
family threw themselves into each other’s arms in a transport* 
of joy, and the good old lady exclaimed, “ To think that I, in 
this out-of-the-way comer of the world, should live to be the 
mother of a lord ! ” 

In the midst of all those distinctions, one object for which 
he struggled he could not yet obtain. To please Lady Eldon,* 
wh > bad a just honor of the wigs with which Judges were 
then disfigured in society, ho prayed the King that ' when he 
was not sitting in Court he might be allowed to appear with 
his own hair — observing, that so lately as the reigns of 
James 1. and ' Cliai les 1. judicial wigs wero unknown. 

“ True,” replied the King, “ 1 admit the correctness of your 
statement, and am willing, if you like it, that you should dO f 
as they did; for though they certainly had no wigs, yet they 
wore long beards.” 

Lord Eldon took his seat in Court on the first day of 
Michaelmas Term following. 

All accounts admit that lie was a most admirable Common- 

ad 1799 law Judge. At this peiiod of his life ho was not even 

lata. deficient in decision or despatch, — whether sitting with 

his brethren iu banc, or by himself at nisi jirius ; — and, though 
the business befoic him sensibly inci eased from the reputation 
he acquired, he did not suffer any arrears to accumulate. If is 
judgments are well icpoitcd by Jlosmajuet and PuWr ; but they 
are almost all on abstruse and technical subjects. 1 have 
looked through them with a desire to scdcct a few that might 
be interesting to my readers ; but 1 find generally such points 
as these : that, “ If the tenant in a writ of right pray aid after 
a general imparlance, it is good cause of demuner,” p — and 
that, “On a joinder in demiorer without a serjeant’s hand, 
there may bo a non pros., as a soi^oant must be met by 
a seijeant.” q Odo case turning on a principle of general 
jurisprudence he determined, — respecting the arrest in this 
country of the Comte d'Artois (afterwards Charles X. of 
France) for a debt contracted by him at Oobleutz, in 
raising a corps of French emigrants, jointly with his brother 
(afterwards Louies XY1I1.). Lord Eldon, after stating that 
“the case of this illustrious person must be decided on the 
same grounds that would operate in favour of the meanest 
individual,” went on to examine the facts as they appeared 


P Onslow v. Smith, 2 B. & P. 384. 


<1 24*. & P. 336. 
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in the affidavits, and gave it os his opinion that the defendant 
was not liable to be arrested, — regard being had to the nature 
of the debt, and the circumstance of tho defendant being an 
alien/ 

On another question, which caused much excitement at the 
time, although fortunately it has become unimportant, 1 must 
take the liberty to think he was wrong ; and I am afraid that, 
unconsciously to himself, his opinion was a littlo biassed by 
religious prejudice. This was, “ whether Roman Catholic 
peers had a right to frank letters sent by tho post ? ” They 
received a writ of summons to Parliament like all other peers ; 
ihoy might have sat and voted any day, on taking the oaths 
of supremacy and abjuration; no one could toll that they 
night not have chosen to do so; they were admittedly en- 
titled to all other privileges of Iho peerage ; and Protestant 
jeers were allowed to flunk without taking tho oaths and 
their seat, — nay, began to flunk foity da t >s before the time 
^pointed for llie meeting of Pailiaim nt. The fact that Ca- 
tholic poors, in praetico, had not enjoyed 1 lie privilege, was 
<(iily proof tlmt they laid been oppressed, and <*ould not 
cjpevate us a foifeiture. \et Loul Eldon, thinking, peihaps, 
tut this might be tlio first slop tuwuds C itholic emaneipa- 
fem, — a mcasuro which he ever ct nseientiously believed 
Vould he tho min of tho eountiy,— persuaded luinsdf and his 
toother Judges that, as the Catholic )>eers did not, dc facto, sit 
h Pailiament, and as they had no petitions sent them to be 
presented to the House ot Lenls, and as I hey did not take a 
jwijt in any parliamentary pioceodings, the right of franking 
gi\en to the members of the legislutuie — the belter to enable 
them to do their duty in Parliament — ought to be confined to 
Protestants/ 

Lord Eldon, while Chief Justice of tho Common Pleas, 
introduced tho excellent custom of giving reasons foi the 
certificate of tho Judges upon a ease from a Court of Kquity 
upon a legal question ; but , when Chancellor, ho so carped 
at the reasons of Lord Kenyon and other/ Common -law 
Judges, that they refused to do more than simply to give 
an answer in tho affirmative or negative to the questions put 
to them/ 

r Sinclair v. Charles Philippe, 2 B & P.363, dissertation by blm In a “certificate ease," 

* Lmd I Ure y, Lord Auckland, 2 11, Si I*, on the point % hetlier, under a general devise 

13f». of “ all manors, messuages, tenements, and 

* See Thompson v. Lady Law ley, 2 Tlo*. & hereditament*. leasehold mewtayt* aboil 

Pul 30 J, where will be found an admirable pas*? ' 
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X find in “ the books ” the report of only on© case that came 
before. him on the circuit At Exeter he had to try la number , 
9 f tailors who wero indictod before him for a riot arising out 
,of a combination for a rise of wages. Jekyll, for the defend* 
ants, cross-examining a witness as to the number present, the*' 
Lord Chief Justice reminded him that, as according to law 
u three may make a riot,” this inquiry was irrelevant JekylU ♦ 
u 1 os any Lord, Hale and Hawkins lay down the law a$ your 
Lordship states it, — and I rel} T on their authority ; for if them 
must be three men to make a riot, — the rioters being tailors 5 tharo 
must be nine times 'three present, and, unless the prOBecutei 
makes out that there were twenty-seven joining in this breach 
of the peace, my clients are entitled to an acquittal.” Loro 
C. J. (joining in the laugh) : “Do you rely on common law 
or statute?” Jekyll: “My Lord, 1 rely on the well -Know* 
maxim, as old as Magna Ciiabta, Nme tailors mafa a man.' 
Lord Chief Justice Eldon overruled the objection; but th* 
jury took the law from the counsel instead of the Judge, ant 
acquitted all the defendants. 11 

lie took his seat in the House of Lords on the 24th o' 
September, 1 71)9, when Parliament was suddenly called to 
gether for an augmentation of the regular army, by permitting 
voluntary enlistment into it from the militia.- -Ho had consf 
derable weight here; but this arose fioui his high station, 
from his repute as a great Judge, and from the earnestness 
and seeming sincerity of his mode of spoakmg; for ho never 
was much of an oiator, or even of a debater, —having no no* 
tura! felicity of diction, — being utterly reckless as to the con- 
struction of his sentences, — and having no scruple or remorse 
in using the same word several times in the same sentence with 
a different meaning, or in using different words in the same 
sentence with the same meaning.* There waH not the slightest 
effort at arrangement in his discourses, and liis reasoning on 
political subjects was often shallow and illogical. But, to give 
effect to his arguments, he appealed to his conscience; and, 
if he was at a loss for language, he could always shed tears. 

His maiden speech in the House of Lords was on the third 
Feb. 27 , reading of a bill to continue the suspension of the 
im> Habeas Corpus Act. Lord Holland having thrown 
out a taunt that notwithstanding the alleged frequency of high 
treason, and the vast orowds who had been charged with that 

u ,T<i* 23rd edition, p. 235. bp judged of by the reports, which generally 

* The accuracy at bis phraseology Is not to greatly improved it. 
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crime in England, O’Qoigley, the priest, was the single indi- , 
viduai who had been found' guilty ; Lord Eldon said, that 
“ the person so convicted was proved to have been planning, 
with disaffected bodies of men fn this country, the destruction 
of the British interest in Ireland ; and surely the noble Lord, 
need not be told that a person attempting to sever the crown 
of Ireland from that of England was guilty of an overt act of 
treason. The noble Lord bad argued that none should be 
apprehended but such as could be brought to trial ; but he 
should know that cases might occur, in which, for want of 
two witnesses, persons could not bo legally convicted, though 
no doubt lemained of their guilt. But would the noble Lord 
say that therofoie no danger existed ? Would tho noble Lord 
argue, that, because sufficient legal proof could only be 
brought against one of the men who wore put upon their 
trial at Maidstone, the legislature should not have endea- 
voured to prevent the mischief' lie would venture to say, 
that to the suspension of the Habeas Corpus Act was owing 
the preservation of tho crown in the house of Hanover; and 
that, by it, late and former conspiracies had been broken to 
pieces.” 7 

Uo warmly supported Lord Auckland’s bill to forbid a 
marriage between a woman divoieed for adultery, and her 
paramour. Tie -said, “ he did not think it would bo sufltcmt 
to prevent the enormous crime, for so he regarded it, of adul- 
tery, but because he thought it would have a tendency to such 
prevention. It was true that the contract of a seducer to < 
marry his victim was invalid in law; but a simple and silly 
woman might be likely enough to act on the opinion that 
it would be fulfillod, and that might be one of the terms on 
which she surrendered her virtue. Let her, therefore, be told 
by this bill that she would be effectually prevented from mar- 
rying her paramour. He was certain that nine out of evety 
ton cases of adultery -that came into llio (Ynuts below, or to 
that bar, wore founded in the most infamous collusion, and 
that, as the law stood, it was a farce and a mockery, most of 
the cases being previously settled in some room in the city ; 
and that juries wore called to give exemplary damages, which 
* damages were never paid to, nor expected by, tho injured ; 
husband/’* The bill passed tho House of Lords, but was 
thrown out in the House of Commons. 

The Irish Union chiefly occupied tho attention of Larlia- 

r 34 Pari. Hlfct. 1488. e 36 lb. 233, 237, 280. 
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ment during the present session ; but he took no part in the 
discussions on this measure. Had he been aware of Mr. Pitt’s 
ulterior views with respect to the Roman Catholics, he no 
doubt would have opposed it. ^ 

When on the point of still greater elevation, Lord Eldon 
was deprived, by death, of two dear relatives, whose loss 
rendered prosperity of less valuo in his eyes. In tho end of 
the yjar 1790 expired his brother Henry, to whom he had 
been tenderly attached. Writing to one of his sisters, he 
said: — “1 have felt very acutely upon this event; and my' 
mind has been running back through scenes of infancy, youth, 
and manhood, which 1 spent with poor 11 any, till my firmness 
has occasionally quite failed mo, and my spirits have been 
depressed excessively.” In tbc following summer tho worthy 
coal-fitter’s widow paid the debt of nature, after seeing her 
eldest son universally revered as Judge of the Court of Ad- 
miralty, as well as her youngest making her “the mother of 
a lord;” and although, as she was in her ninety-first year, 
her “boy Jack,” as she continued to call him, must bavo felt 
grateful that slio had been piesened to him so long, it must 
have been a sore reflection to him, that on any future good 
furtuno that might befall him, the pleasure of making her 
happy b} announcing il to her was gone for ever, 

Xu (lie life of Lord Loughborough 1 have entered minutely 
ai> iHoi llislol 7 the crisis which muled in the 

resignation of Mr. Pitt, and the appointment of Mr. 
Addington as Prime Minister." I do not think that Lord 
Eldon w«*iN concerned in it till tho King at length received 
Mr. J’itt’s proposal for Catholic Emancipation, lie is sup- 
posed then to have been consulted at Buckingham House, and 
to have concurred in the answer, that “ his Majesty, highly 
disapproving of the measure, would apply himself, as speedily 
as possible, to the reconstruction of the Cabinet.” Ho re- 
joiced much to see a man of Mr. Addington’s inflexibly Pro- 
testant principles placed at the head of the Treasury, but ho 
ever eagerly asserted that tho offer of the Great Seal was 
mado'to him directly by tho King, and he delighted in the 
appellation of tho “King’s Lord Chancellor,” — making a 
distinction unknown to the Constitution — and thinking, er- 
roneously, that his relation to the First Minister of the Crown 
was different from that of a Chancellor appointed in the or- 
dinary manner on tho composition of a new Government. 

* Voi. VIII., Cb. CLXX.IV. 



A.&. 1601. V'mtEES OF ' . V2ft '} 

3$*rly in February it was generally rumoured, and t believe 
definitively settled, that the Great Seal should be intrusted to 
him, both the King and the new Premier having unbounded 
confidence in his anti-Catholic zeal. Congratulations poured 
in* upon him from all quarters ; but by the following letter it 
appears that he was resolved not to “ take joy M till the bauble 
was actually in his 'custody ; — a caution the more necessary 
on account of the alarming state of the King’s health. 

u 14th February, 1801. Common Pleas. 

“ Dear Lord Kenton, 

“1 feel a good deal of uneasiness to protect myself against the possi- 
bility of your Lordsh ip’s thinking that f am wanting in the respect and 
duty which I owe to you, and which f can truly say has ever been ac- 
companied with the most grateful and affectionate regard. May I there- 
fore be allowed to assure you that, whatever other persons may have 
thought it becoming to mention in conversation respecting themselves 
or me, nothing has passed yet with respect to me, that would warrant 
me, consistently with propriety, in making that communication to you 
which it would he my duty to make, as l wish to make it to you, when- 
ever the matter is settled the one way or the other? I can say no more 
than that there is a probability that I may he compelled to quit this 
little Court, in which I should have wished to end my days. 

“ Your obliged and faithful friend and servant, 

“Eldon.”' 

Thurlow, probably still more delighted with the dismissal 
of Lough borough, against whom he continued to cherish the 
deepest, hatred, than with the promotion of his own protege, 
poured forth .his feelings in the following effusion to him 
whom he considered the new Lord Chancellor : — 

“ My dear Lord, 

“ Though 1 don’t know the circumstances which induced you to give 
up the Common Pleas, 1 have no doubt your decision upon them was 
guided, as upon all occasions, by wisdom and honour ; and I rejoice 
sincerely in the event. 

“ but I congratulate still more with the House and the country. 
Their judgments will be no less illustrated by sound principles and clear 
deductions than supported by authority ; not let down by unsatisfac- 
tory attempts to argue, or shaded by surmises of mean partialities and 
prejudices 

“ If 1 can shake off this painful disorder, my first exertion will be an 
endeavour, to see you. There is not enough remaining of me to be use* 
ful ; but I shall take great satisfaction in finding arranged the funda- 



220 . LORD ELIXW. Chap* CXCVU. 


rental principles of that conduct, which is to extricate the present dif- 
ficulties incurred by the mere want of such principles. . . . 

“ I am ever, my dear Lord, 

“ Your very faithful and affectionate friend, 

11 Thurlow. 


“ ;> tdnesday, 18th Feb. 1801.*’ 


After a month of unexampled confusion, during which it 
was difficult to say in whom the executive government was 
vosted, tho attempt to retain Mr. Pitt at the head of affairs, 
oir his renouncing all liin measures for the relief of the Catho- 
lics, failed, and his administration came to a close. The 
transfer of the Great Seal took place on the ,14th of April, in 
an interval when his Majesty was better, but still in a state 
of much excitement. Lord Eldon used to givo the following 
account of the scene — which he represented as a striking 
proof of the King’s fondness for him : — “ When I went to him 
he had his coat buttoned thus (one or two buttons fastened at 
the lower part), and, putting his right hand within, he drew 
out the Seals from the left side? saying, 4 / gice them to you from 
my heart l'” Mr. Tvviss observes, k ‘ It is not impossible That 
the unusual demonstration with which the King accompanied 
the transfer of the Great Seal to Lord Eldon may have been 
partly occasioned by the them unsettled state of the royal 
mind.” b 

Lord Eldon, at tho commencement of his career as Chan- 
cellor, was placed in a situation of extreme difficulty, and ho 
has been severely blamed for the course he pursued. It is now 
incontestably proved that for above two months tho King, 
with short intermissions, was in a state of mental alienation, 
and was under the care of physicians particularly skilled in 
the treatment, of his peculiar malady, ilis Chancellor always 
stoutly asseverated that the royal signature was never ob- 
tained, nor the royal pleasure taken on any act of state, when 
the royal mind was not clear and collected. This statement 
it is Very difficult to credit. The following extract from 


b i Twins, 25 1. Wo may judge of the whether the King should only transfer the 
opinion of the yew Mmhlers on this sublet t Groat Seal from Lord Loughborough to Lord 
from an entry in the Diary of Mr. Abbot Eldon, or bo requested to do seveial other 
(afterwards Loid Colchester), lately pub- things; and the unanimous opinion Was, 
1 tubed in the Memoirs or Lord Sidmouth — that his flajesty should only do one thing that 
April 16th. Mr. Addiugton told me in the clay.”— Vol. i. p. 401. 

House that the alternative yesterday was, 
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Lord El&on’al «■ 1 Anecdote' Book” shows the "King's general 
situation : — 

“ His Majesty not being able to bold a council, and his recovery being 
doubtful, it was not judged fit that the Chief- Justiceship oflthe Com- 
mon Pleas should be resigned, the offices of Chancellor and Chief Jus* 
tice being by law capable of being held together, and in case his Majesty 
did not recover, it being thought certain that the Great Seal would be 
taken from my custody, and that 1 should not be restored to the Chief- 
Justiceship if I had resigned it. During all the period, therefore, in 
which his Majesty’s indisposition continued, 1 remained in the very- 
singular situation of a person both Lord Chancellor and - Lord Chief 
Justice of the Common Pleas, exercising publicly the duties of 
both offices.” * 

Yet his Majesty was allowed to sign commissions as usual. 
He could write seemingly rational notes like tlio following ; 
but they did not deceive the Chancellor, who was in corre- 
spondence witli liis medical attendants and with members of 
tlie royal family : — 

“Kew, April 29th, 1801, — past One, i».m. 

“ On returning from walking, the King lias found his Lord Chan- 
cellors letter, and desires the commission tor passing the bills now 
ready for his assent may, if possible, be sent this evening to the 
Duke of Poi Hand’s office, fiom whence it ill be forwarded early to- 
morrow morning. Ills Majesty is pleased at finding the Bill against 
Seditions Meetings got through the Mouse ol Lords yesterday with so 
little trouble. 

“The King would bv no means have wished that bis Lord Chancellor 
should have omitted sitting in the Couit ofChaneen to-nioirow, for the 
more matter ol form oi bringing himself the commission, as bis Majesty 
is .so fully convinced of the satisfaction the suitors must feel at that 
Court being presided over by a jicrsoti of leal integrity, talents, legal 
knowledge, aud good temper, lie cannot but add having lelt some plea- 
sure at hearing that the Lord Chancellor snt the other day on the Wool- 
sack between ISosslyn and Tlmrlow, whoever used to require an interme- 
diate power to keep them from quarrelling. Llow soon will the shins of 
Pepper permit him to take tlxe coif ? 

“ Grcoiw.ic 11.” 


After his Majesty’** health had considerably improved, I)r. 
John Willis thus addressed the Chancellor: — 


u 


“May lfith, 1801. 

“ My Lord, 

We have not seen the King bettor than this morning. Yoiir Lor<L 


3 Twiss, i. 252. 
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ship’s conversations with his Majesty have not-hitherto produced all the 
effect wo wish. Ho seems rather to select and turn any part to his pur- 
pose than to his good. The Council, he tells us, you propose to be' in 
London. Of course, we wish much that your Lordship should see the 
King again soon — that every means possible should be used to reconcile 
his Majesty to the present control : for till a consciousness of the neces- 
sity of tonqicranee arises in his own mind, it is absolutely necessary to 
have resort to artificial prudence. I have the honour to be 

' “ Your Lordship’s obedient humble servant, 

“ J. Willis.” 

Tho public, however, were kept in ignorance of the “ con- 
trol ” and “ artifici a 1 prudence ” exercised, and at times tho 
excitement seemed entirely to havo subsided. Prior to a 
Council, at which his Majesty Was to appear, and important 
acts of state were to bo sanctioned, thus wrote the Prime 
Minister to the Chancellor : — 

“ Downing Street, 21st May, 1801. 

“ My dear Lord, 

“I came so late from Kew, and was so hurried afterwards till half- 
past twelve, wlieU I went to bed, that it w r as not possible for me 
yesterday to write to you, as I wish'd and intended. During a quiet 
conversation of an hour and a halt, there was not a sentiment, a 
word, a look, or a gesture, that 1 could have wished different from 
what it w r as; — and yet my apprehensions, I must own to you, predo- 
minate. The wheel is likely to tain with an increasing velocity (as I 
cannot help tearing), and if so, it will very soon become umnunagt able. 
God grant that T may Ik 1 niisfalon ! We have, however, done our best. 
The Council, as your Lonhlnp has probably been apprised by Mr. Faw- 
kener, is to be held at the Omen’s House at one. 

u E' u* sincerely yours, 

“ ILenry Addington.” 


In a few days after. Dr. Thomas Willis, the clergyman, 
supposed to bo tbo most skilful of the family, wrote to the 
Chancellor as follows : — 

*■ Kew House, May 25th, 1801. 

“My Lord, 


“ Dr. John [Willis] is riding with the King, hut we conferred together 
before he set oiit, and he desired that 1 would write the letter which your 
Lordship had requested to have this morning.' 

“ The general impression yesterday, from the King’s composure and 
quietness, was, that he was very well. There was an exception to this 
in the Duke of Clarence, who dined here. ‘ He pitied the family, for ho 
saw something in the King that convinced him that he must soon be 
confined again” 
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w This morning I walked with his Majesty, who was m a perfectly 
composed and quiet state. He told me, with great seeming satisfaction, 
that he had had a most charming night, 4 but one sleep from eleven to < 
half after four ; * when, alas ! he had but three hours’ sleep in the night, 
wliigh, upon the whole, was passed in restlessness, in getting out of bed, 
opening the shutters, in praying at times violently, and in making such 
remarks as betray a consciousness in, him of his own situation, but which 
are evidentlyjjprade for the purpose of concealing it from the Queeii, He 
frequently called out, 4 1 am now perfectly well, and my Queen, my 
Queen has saved me/ Whilst I state these particulars to your Lord- 
si Lip, I must beg to remind you how much afraid the Queen is lest 
she should be committed to him ; lor the King has sworn he will 
- never forgive her if she relates anything that passes in the night. " 

“The only thing that lie has repeated of your Lordship’s conver- 
sation is, that you told him to keep himself quiet. He certainly intends* 
going to Windsor to-morrow morning early for the day. Had not your 
Lordship, therefore, better write to his Majesty, that you had proposed, 
agreeably to his permission, to have paid your duty to him to-morrow, 
but that you understand he is going to Windsor, — where you may en- 
deavour to fix your audience for Wednesday ? 

“ It is too evident, my Lord, that ft cannot be proper, since it cannot 
bo safe, for the King to go to Weymouth so soon as he intends. Your 
Lordship will, therefore, no doubt, think it requisite to take steps to pre- 
vent it as soon as possible. I have the honour to he 

44 Your Lordship’s most obedient servant, 

44 Thus. Willis.” 

Lord Eldon, accordingly, thus addressed the King: — 

44 The Lord Chancellor, offering his most humble duty to your Ma- 
jesty, presumes to submit to your Majesty’s most gracious consideration, 
that it apj>ears to him that great difficulties may arise in matters of pub- 
lic concern, if your Majesty should be pleased, during the time of the 
sitting of Parliament, which he conceives cannot now be long, to remove 
to any considerable distance from Parliament. Jt cannot but happen 
lhat before Parliament can lie closed, some intelligence should be received 
from abroad, Upon which it may he absolutely necessary to learn promptly, 
and perhaps instantly, your Majesty’s pleasure, and to learn it by 
communications more ample than your Majesty could possibly nllow to 
your servants, if they were not personally attending, in the discharge of 
their duty, upon your.Majesty. Communications, in the form of mes- 
sages to Parliament, not admitting of delay, may also Income necessary. 
Impressed at this moment with a deep sense that it is extremely impor- 
tant on all accounts to your Majesty’s welfare, that your Majesty should 
be graciously pleased to secure to your servants the means of personally 
communicating with your Majesty, at least during the short interval 
which must elapse before Parliament separates, at the close of which they 
may, in obedience to your Majesty’s commands, attend your Majesty 
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any where, the Lord Chancellor ventures to hope that your Majesty wiU 
not think it inconsistent with his duty, that he should have most 
humbly, but most earnestly, ^submitted to your Majesty the expression 
f <*f Ms conscientious conviction upon this subject. . » 

j 4< The Lord Chancellor also requests your * Majesty’s gracious peijinis- 
. gion to introduce to your Majesty the Master of the Bolls and the Sofici- 
tor-0 moral previous to your Majesty’s 'birth-day. As Tuesday is the 
seal-day in your Majesty’s Court of Chancery, your M^sty may pro- 
bably have the goodness to give that permission on Wednesday.” 

From his Majesty’s answer, it might be supposed that his 
recovery was complete : — 

“ ICew, May 31st, 1801. 

“ The King cannot allow any difficulty to stand in the way of his 
doing what may he most useful to the public service. He will, therefore, 
postpone his journey to Weymouth till the close of the session of Parlia- 
ment, relying that the Lord Chancellor and Mr. Addington will bring it 
as soon as possible to a conclusion. He will not, therefore, change any 
arrangement for removing the things necessary to lie sent to Weymouth, 
but ho and his family will remain at hand till that period. His Majesty 
will be glad to receive at the Queen’s Palace the Master of the Bolls and 
Solicitor-General on Wednesday, any time after one that may best suit 
the Lord Chancellor ; when he hopes to hear who may he most eligible 
to he appointed Solicitor-General to the Queen. 

“ Gepboe JV\ 

♦ 

Yet, a week after, the Princess Elizabeth thus writes to 
Dr. Thomas Willis : — 

“June 6th, 1801. 

44 After receiving one note you will he surprised at this j but second 
thoughts are sometimes best : besides which, I am commanded by the* 
Queen to inform you by letter how much this subject of the Princess is 
‘Still in the King’s mind, to a degree that is distressing, from the unfor- 
tunate situation of the family ; and Mamma is of opinion that thC Lord 
Chancellor should be informed of it, as he has mentioned the subject to 
Mr. Dundas to-day. The Queen commands me to add, that if you could 
see her heart, you would see that she is guided by every principle of jus- 
tice, and with a most fervent wish that the dear King may do nothing to 
form a breach between him and the Prince,— for she really lives in dread; 
of it j for from the moment my hi other comes into the room till tliein^ 
stant lie quits it, there is nothing that is not kind that the King, dices' 
not do by him. Tins is so different to his manner when wdl, and, Ms I 
ideas concerning the child so extraordinary, that, to own to you the truth,, 

I am not astonished at Mammas uneasiness, She took courage, and-, 
told the King, that now my brother was quiet, lie lrnd better leave him^ 
so, as' he never had forbid the Princess seeing the child when she pleased ; J 
to which he answered, 4 That does not signify ; the Princess shall have- 

v. , l JL- ‘ -t ■ ' ' , 
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her child, and I will speak to Mr. Wyatt about tie building of the 
\wing to her present house,* You know full well , how speedily every 
-thing is now ordered and done. In short, what Mamma .wishes is, 
that you wotild inform the Lord Chancellor that his assistance is 
much wanted in preventing the King doing any thing that shall hurt 
him. The Princess spoke to me on the conversation the King had 
had with her^expreesed her distress, and I told her hoW „ right she 
was in not answering, as I feared the King’s intentions, though most 
kindly meant, might serve to hurt and injure her in the world. I hope 
I was not wrong, but I am always afraid when she speaks to me on such 
unfortunate subjects. I think the King heated and fatigued, which- 1 
am not surprised at, not having been one minute quiet the whole day. 
I assure you it is a very great trial, the anxiety wo must go through; 
but we trust hi God, — therefore we hope for the best. 

“ Your friend, 

“ Elizabeth.** 

In another letter to him, dated 9 th June, her Royal High- 
ness, after fnentioning the Queen’s name in connection with 
some indifferent subject, thus proceeds : — 

“ She commands me to say to you that she wishes the Lord Chan- 
cellor would show Mr. Addington, that, as the King is contented with it, 
that he liad better not hurry our going, as ho is so much better, that 
there is hope that in gaining strength it will ensure us from having 
a relapse, which you may easily Mieve is her earnest and daily 
prayer. He has been very quiet, very heavy, and very sleepy, all the 
evening, and has said two or three times, yesterday was too much for 
him. God grant that his eyes may soon open, and that he may see his 
real ami true friends in their true colours ! How it grieves one to see 60 
fine a character clouded by complaint ! But He who inflicted it may 
dispel it ; so I hope all will soon be well. 

“ Your friend, 

• “ Elizabeth.” 

Finally she writes to him on the 12th June : — 

u I have the pleasure'of saying, yesterday was a very good day, though 
the sleepiness continues to a great degree. I am told the night has been 
tolerable, but he has got up in liis usual way, which is very vexatious.' 
I am commanded by the Queen to desire you will say every thing from 
her to tho Lord Chancellor, and thank him in the strongest terms for the 
interest he has taken in her distress. She so entirely builds her faith 
■ on him, that she doubts not his succeeding in every thing with his Ma- 
jesty, who, to say true, greatly wants the advice of so good a friend and 
so good ahead. How providential is it that he is, thank God I placed 
where one can know his worth ! ' I have just seen Brown, who is very 

VOL. IX. ' Q 
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well satisfied. This morning, therefore, I trust all is going on well, 
though I feel that there is still fear* 

“ Your friend, , , 

\ f< Ewau^r. T 

Near a week after, Dr. Thomas Willis wrote the following 
alarming letter to the Lord Chancellor : 

“ Kew Green, June 16th, 1801. Eight o’clock, p.m. 

“ My Lord, 

“Dr. John, who has not seen the King, will bring this to town. I 
have nothing to say that is in* truth very favourable. His Majesty rode 
out this morning at ten o’clock, and did not return till four : he paid a 
visit in the course of the day to Mr. Dundas. His attendants thought 
him much hurried, and so think his pages. He has a great thirst upon 
him, and his family are in great fear, llis Majesty still talks much of 
his prudence, but he shows none. His body, mind, and tongue are all 
upon the stretch every minute ; and the manner in which he is now ex- 
pending money in various ways, which is so unlike him when well, all 
evince that ho is' not so right as he should be. 

“My Lord, 

• “ Your Lordship’s most obedient servant, 

“ Thomas Willis.** 

* His Majesty seems now to liave become very impatient of 
the control of the Willises, and very desirous to get rid of 
them ; whereupon Lord Eldon, who was supposed to have the 
greatest influence over him, wrote to him, earnestly request- 
ing that at least Dr. Robert might still be allowed to b© in 
attendance. 

His Majesty returned the following very touching answer, 
which it is difficult to peruse with a dry eye : — • 

“ Kew, June 21st, 18Q1* 

“ The King would not do justice to the feelings of his heart, if he an 
instant delayed expressing his conviction of the attachment the Lord 
( hanccllor bears him, of which the letter now before him is a fresh proof ; 
but, at the same time, he cannot but in the strongest manner decline’ the 
idea of liaving Dr. Robert Willis about him. The line of practice fol- 
lowed with great credit by that gentleman renders it incompatible with 
the King’s feelings that he should, now by the goodness of Divine 
Providence restored to reason, consult a person of- that description. 
His Majesty is perfectly satisfied with the zeal and attention of Dr. Gis- 
borne, in whose absence he will consult Sir Francis Miliman; but can- 
not bear the idea of consulting any of the Willis family, though he shall 
ever respect the character and conduct of Dr; Robert Willis. Ho person, 
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- that £ver has had, a nervous fever, can bear to continue the physician 
employed on the occasion : and this holds much more so in the calami^ 
touS one ’that has so long confined the King, but of which he is now com- 
pletely recovered, 

> ^ “ George R.” 

The Lord Chancellor was ready enough to take the King’s 
word for his recovery ; and having sont him a commission to 
sign, for giving the Koyal assent to Acts of Parliament, re- 
ceived the following answer : — 

“Kew, June 2#rd, 1801, 

“The King is much pleased with the whole contents of the Lord * 
Chancellor’s letter, and returns the commission, having signed it, for 
* passing the bills now ready for the Royal assent. He cannot avoid add- 
ing, as he knows it will give pleasure to the person to whom it is ad- 
' dressed, that appetite and good sleep is perfectly, by the goodness of 
Divine Providence, restored ; and that no degree of attention shall be 
wanting to keep those necessary assistants of j>erfect health, ^ 

“ George Ur 

In spite of the apprehensions of hie family and his physi- 
cians, his Majesty’s health soon after really was restored, and 
he remained pretty rational for several years. Lord Eldon, I 
think, lias been much too severely blamed for his personal 
dealings with the King under such circumstances. In a letter 
which he wrote at this time to Lord Ellenborough he says : 
— “ I think Dr. Reynolds told us one day in yuur absence, that 
the King was better when lie was speaking to us than he was 
for a long while after he began to go out again in 1789. Taking 
this tor be as improper as may be in Thurlow, Camden, Ac., 
still wo may do groat prejudice if we do not attend to it — and 
assume, upon an incorrect view of fact, a ground of despair/’ r 
Whon there was a moral certainty, that if entirely conscious 
and in possession of his faculties, the King would have ap- 
proved of the steps to be taken, and that he would be sure, if 
again conscious and in possession of his faculties, to sanction* 
and ratify what had been done in his name, — and when the 
\most serious detriment would have arisen to the public ser- 
vice from suspending the exercise of tho Royal authority,— 

I must say, that the loud complainfe against Lord Eldon for 
acts of state done in the King’s naiddpduring the King’s tem- 
porary incapacity, savour a little either of prudery or of fac- 
<tion. Jfor could’ it be expected that in public the Chancellor 

c MS. letter In the papers of the Earl of EU*irtrtJt<ragh. 
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-would admit tbe full truth— though I could much* wish that 
he h&d.mad® his statements on the subject in Parliament with 
less of emphasis and solemnity. — He will more easily be for- 
given for the manner in which he mystified his friends wbp ^ 
put impertinent questions to him on the subject in private * 
society. “ Eldon,” says Wilberforce in his Diary, “had juft 
received the Great Seal, and I expressed my fears that they 
weie biinging the King into public too soon after his late 
indisposition. ‘You shall judge for yourself/ he answered, 

* from what passed between us wlion I kissed hands on my 
appointment. The King had been conversing with me, and 
when T was about to retire, he said, 4 Give my remembrance 
to Lady Eldon.’ 1 acknowledged bis condescension, and 
intimated that I was ignorant of Lady Eldon’s claim to such 
a notice. * Yes, yes,’ he answered, 4 1 know how much 1 
owe to Lady Eldon ; I know that you would have made your- 
self a count ry curate, and that she has made you my Lord 
CAnceRor/ ” d 

Till the happy and unexpected turn which took place in 
the King’s health in the end of June, Lord Eldon had been 
Contemplating a Regency, and a speedy change of Adminis- 
tration • but he now looked forward to a long tenure of office, 
although ho would not have believed any wizard who should 
have foietold that ho was to bo Chancellor, not only under 
George 111., by whom he was so much liked, but under 
George IV., by whom as yet he was mortally liated, — and that 
he was to hold the office longer than any of has predecessors 
since the time of St. S within. 

On the first day of Easter Term he headed a grand pro- 
cession from his house in Bedford Square to Westminster If all, 
and he was installed in tho Comt of Cliancery, being attended 
by all his colleagues in the Cabinet, and the whole profession 
of the law.® 


a Life of Wilberforce, iii. 9 
K “ Alexander Lord Loughborough, Lord 
High Chancellor of that part ot the United 
Kingdom ol Great Britain and Ireland call* d 
Great Britain, having delivered the Great 
Seal to the King at the Queen's House on 
Tuesday the Jlth day of Apnl, 1801, his 
Majesty the saipe day delivered it to John 
Low Eldon, Chief Justice of the Court of 
Common Pleas, with the title of Lord High 
tel lor at that part of Great Bntaiu and 
nd called Great Britain, who was then 


sworn into tho said office before hie Majesty 
m Council. His Lordship fiat in Lincoln’s 
Inn Ilali during the Seals before Ktister 
'1 erm, and on Wednesday, the 22nd day *of 
April, lyoi, being the first day of Easier 
Term. he went in state from. his house in 
Bedford Square, accompanied by the Earl of 
Chatham, Lord President of tho Cotmdl, tho 
Earl of Westmoreland, I/>rd Keeper of tho 
Privy Heal, hia Grace tho Duke of Portland, 
one of his Majesty** Principal Secretaries of 
State, the Earl of St, Vincent, tho Earl of 
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His promotion had been very generally approved of, and, 
although it cannot be said that he continued to enjoy the 
satn<3 unmixed applause which had been showered down upon 
him m Chief Justice of the Common Pleas, the public ex- 
pectation of him in his new position was by no means dis- 
appointed. I reserve for the conclusion of this memoir a 
deliberate estimate of his qualities as an Equity Judge, and 
a review of his decisions. At present it must suffice to sav, 
that if there was still something to desiderate, the “ marble 
chair n oortaiply had not been so ably filled since the time of 
Lord Hardwicke. 


CHAPTER CXCVIIL 

CONTINUATION OF TIIE LIFE OF LORD ELDON TILL I1IS FIRST RESIGN U1CU 
OF 1HL GREAT SEAL. 

Lord Eldon’s first speech in the House of Lords as Chancellor 
1 myself heard, and T have mentioned it in my ac- Miv 2 u, 
count of the striking sceno when Lord Thurlow, lt>u 
after years of absence, icappearcd, to support the right of a 
woman to be divorced from her husband, who had committed 
incest with her sister/ 

He next cahie forward to support a Bill brought in to in- 
demnify those who had acted in arresting and detaining pe; 
sons suspected of high tieason during the suspension ol* the 


Rosulyn , Lord Hobart, one other of lain Ma- 
jesty’* Tihiupal Secretaries of State, lx»rd 
Kenyon Chief Justice of flic Court of Ivina; ft 
Ht nt h, the, Right Hon. Henry Addington, Chan- 
cellor and Undti Irtosmei of the Fvche- 
^jueir, the Right lion. Sir Win. Scott, Knight, 
Judge of the High Couit of Admiralty of 
England, the Judges, Iviug’* & ijcants 
Kings Counsel, and several other persons 
file Lords accompanied him to the Court of 
Chancery, uliere (.before he enteied upon 
business), In their presence, he took the 
, natlis of allegiance and supremacy, and Ihe 
path of Chancellor, the same being adminis- 
j tered by the Deputy Clerk of the Crown, 
« Master Holford, the Senior Master in Chan* 


cory, holding the book (the M uder of the 
Lolls being presented from attending by in- 
dwposition> , whtili bung dom, tlic Attai- 
nt v Lux ml moved that it might be lecoided, 
nrid it was ordered accoidmgly. llim tlx 
Thirds departed, Having the Lord Chanuellor 
in Court.’ — MinuU, Hook, No. 2, fol 80 

I ought to have mentioned that, on thi 
amval In his own dontitry of the new of hie 
appointment as Chancellor, all the belli* in 
Newcastle and Gateshead were set a-rmglng, 
and all the ships in the Tyne hoisted their 
fUgs The " UooNtmen s Company'' must 
have been paTlicularly proud of their -broker, 
freeman. 
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“ Haters Corpus Act.” This was violently opposed by Thiirlow/ 
frpm spite to Mr. Pitt and Lord Loughborough ; but Lord' 
Eldon gallantly defended it, saying that “one of his earliest 
maxima in politics was, that political liberty could not be 
* durable unless tho system of its administration permitted it to 
be occasionally parted with, in order to secure it for ever/ 
When it was otherwise, liberty contained the seeds of its own* 
destruction. With respect to the consideration of necessity* 
lie was a^ure that it was often the pica of tyrants ; yet it was 1 
that consideration on which the most moderate men, when 
they took prudence for their guido, must sometimes act. In 
all periods of oiu* history, their Loidships w 7 ould find that the 
benefits of tho Habeas Corpus Act weie occasionally relin- 
quished ; but tho suspension of the Habeas Corpus Act did not 
take away the responsibility of Ministers. There were casefe 
in which, if a Minister did not act, lie would deserve to lose, 
his head. Such, for instance, and lie stated no "hypothetical 
case, was the occasion of ambassadors passing from Ireland 
through England to France, and r/cp versa, for purposes of & 
treasonable nature. In such a case, where tho information 
was such as could not bo doubted, if a Minister refused to act* 
what would k*' not deserve ? And vet such a person could not, 
be indemnified for his conduct, without such a Bill as that 
before their Lordships.” The Bill was carried by a majority 
of 54 to 17. K $ 

The only other debate in which he took a part, before the 
conclusion of the session, was on the Bill directed against 
IIqkne Tooke “to prevent priests in ciders from sitting in the 
House of Commons when lie had, again to combat Lord 
Thurlow, vfho insisted that it was an encroachment on the 
rights of the clergy. The ground taken by Lord Eldon was, 
that, by tho canons of tho Anglican ( ’Imrck. orders are indelible 
— but this does not seem to show very conclusively that a 
eleigymau, without cure of souls, or benefice, may .not sit in, 
the House of Commons, while bishops, with a still more sacred, 
character impressed upon them, and with all their episoOpal; 
duties to perform, sit in the House of Lords, to the general 
content incut of the nation . 11 

A few days before tho prorogation his Majesty feet off on hist 
loftg talked of excursion to Weymouth, and in liis way paid a 
visit at Cuffuelp in Hampshire. V\ bile he was there, Mr. Bose, 
tho master of tho mansion, wrote a very alarming letter to 
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Lord Eldon*— in which, after giving an account of the King, 

1 when riding to Lyxnington, being caught in a heavy shower 
of Tain,* — being wet through, as no entreaties would prevail 
with him to put on a great coat, — remaining three quarters of 
an hour conversing with the mayor, — proceeding to Sir Harry 
NicolFs, and dining without changing his clothes, — and again 
getting wet as he rode home, adds — ' . / 

, ct There is no describing the uneasiness I felt at his Majesty keeping 
' oh his wet clothes, because 1 recollect Mr. Pitt telling me that his first/ 
illness, in 1788, was supposed to be brought on by the same thing;, 
but there was no possible means of preventing it. The exercise, too, 
must have been, I fear, too much after the disuse of riding for some 
time. His Majesty intends going to Southampton (ten miles) on horse- 
back to-day, and returning to dinner. I mention these 'circumstances 
to your Lordship, deriving some relief to my own mind from it, with- 
out a hope of your being able to take any immediate step in concert 
with Mr. Addington or others of his Majesty’s servants, but trusting 
that it may induce your Lordship to make as early a visit to Wey- 
mouth as jK^sible.** * 

Lord Eldon hurried down to Weymouth on pretence of 
carrying important papers for his Majesty to sign, but, finding 
him perfectly tranquil, returned after a stay there of three 
days. 

Nothing was now talked of but the negotiation with Bona- 
parte. It was generally understood that the Chancellor was 
of the section in the Cabinet bent on carrying on the war, and 
in this belief Windham wrote him a letter on the measures 
which ought to bo taken to guard the country against invasion, 
thus concluding-*- 4 * With all my dread of invasion, 1 hope you 
do not suppose mo to consider tho danger of invasion as by 
any means equal to those of peace. A man may escape a 
pistol, however near his head, but not a dose of poison. Jf I 
am not mistaken, you do not very materially differ from me in 
this opinion.” This conjecture was pretty near the truth, but 
within a fortnight Lord Eldon wrote the following letter to his 
brother, Sir William : — ' 

“ The preliminaries of peace with France were signed last night*. 
The terms, I understand, 1 am not at liberty to mention. With my 
head and heart so full as they have been for ten days past, I have felt, 
most deeply, the Want of such a friend as you here. 1 am perhaps, at 
this moment, one of the most anxious of mankind. I think, upon the 
whole, the peace, as to its terms, not objectionable, if wo could forget 
the damnable principles upon which France has acted and may con- 
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tinue fMat Tpu would pxepse a gra^.^sal upon aU -subjects ’if you ^ 
Ikbpw thestate of mindlamia/' (<i> •• . • ./ 

When the preliminaries were about to be disonssed in tbe 
House of Lords, h© thus addressed his predecessor, in the hope 
of mollifying him and of obtaining his vote or his proxy ^ 

. . “ My dear Lord, t 

, M I received the honour of your Lordship’s letter from Bath^ond 
shall *Jve all due attention to the subject of it. ^ 

“ His Majesty has put into my hands the paper which your Lord* 
ship gave him at Weymouth respecting the Princesses, and in the 
course of next week that business will be finished. 

“ I most sincerely hope that your Lordship’s health is re-established, • 
My vacation, which has been spent in great anxiety of mind and depres- 
sion of spirits Arising from apprehensions, is coming to its close, leaving 
mo little relieved from either. If your Lordship had been within the reach 
of conversation, 1 might occasionally have unburthened that mind to 
you so far as I understand the principles upon which a person who has 
' the misery of being in a cabinet is to act would have allowed mo. Your 
Lordship will conjecture that X am alluding to what has passed as to 
the peace, with reference to which the grounds upon which I have 
acted cannot perhaps with propriety be stated upon paper, or without 
mischief be insisted upon in debate. They are such, that if I can rejoice 
in the peace it is with trembling, and I am not surprised that many 
men whom I honour and revere tremble without rejoicing. I have 
satisfied myself that, attending to all considerations, snch as can and 
such as cannot be publicly stated, the measure is justifiable and right ; ; 
but your Lordship, I think, can sufficiently conjecture’ what are my , 
principles to believe that I feel considerably on this subject. I have 
written thus much under a persuasion that your Lordship will receive ' 
in confidence -what is written from respect, and from respect due from, 
me to you, whatever may he your opinion upon what has been passing. 
Whatever that may be, 1 sincerely hope your health and your inclipa-, 
tion will bring you to Parliament. If you there approve what has beet* 
done, it will give great sanction to the measure, and great consolation 
to me personally. If you disapprove, I shall nevertheless,’ I am sure , jj 
have the satisfaction of seeing you repressing by the weight of your- 
authority those who will approve upon the principles broached at the: 
Shakspeare Tavern, and which you and I abhor. I do not know whe- 
ther your Lordship will or will not blame me for what I have written* , 
but I had my pen in my hand, and I could not refrain from unburfcheu-y 
mg a mind labouring with anxiety. You’ll be so good as commit it to * 
the fire after you havo read what remains — which is only a cordial ex-'" 
pression of alt good wishes for your health, with an assurance that I 
am, with much respect and regard, my dear Lord, • ^ v ' ‘ ' r 

“ Your obliged and obedient humble servant, ' \ - 
“October, 24, 1801.”* U El;I)0N. 


i Bowl. MSS. 



A.D. 1802. HIS DEFENCE OF im iStlCLES OF PJEACE. 238 

Staff and formal, as is this production upder the pretence of 
great openness, it produced the desired effect, and Lord Lough* 
borough offered him his proxy, although he said he could not 
make a speech in defence of the peace. A proxy was sent for 
signature in the foUowing letter ; — , ; , 

u My djiae Lord, 

“I return your Lordship' a great many thaiiks for your very kind 
and obliging letter. I shall certainly think myself much honoured in 
having your Lordship’s proxy. I did hot think myself authorised to 
hope for it to-morrow night, and therefore have not sent the inclosed 
sooner. In fact, upon a point of such magnitude as will form the sub- 
ject of to morrow’s debate, —the peace. — I think your Lordship’s great 
character would hardly admit of your voting in absence. I mid Lord 
Grenville objects also to the Russian 'Convention, which is to be de- 
bated on Friday. May I crave your opinion upon that? I confess I 
cannot bring myself to think much of some of the objections. 

M With every good wish for your Lordship’s health, permit me to 
add that I am, with very sincere regard, 

u Your obliged and faithful friend and servant, 

“ Eldon. 

"Monday." k 

Lord Eldon spoke late in the debate, and said, — u In ad- 
vising his Majesty to make peace, I would perish May is, 
sooner than 1 would sacrifice 'any of the essential 
interests of the country; but when I say this, 1 must not be 
understood to vapour in praise of the peace as if it were a very 
honourable one.” Again, upon the motion for approving of the 
Defensive Treaty, he observed : — “I am not ready to assert 
that the present is a glorious peace, but I have discharged my* 
duty conscientiously in advising his Majesty to sign it, and I 
trust that, if candidly viewed, it will be found as good a peaco 
as was likely to be obtained, all the circumstances • under 
which it was made taken into consideration.” On both occa- 
sions ho went over all the articles in a very minute and I must 
admit very tiresome manner, as if he had been discussing* 
exceptions to the Master’s report in a Chancery suit.® * But in . 
the debate on tho Kussian Convention he gave an oet. ia! 
able exposition of our belligerent rights with regard 1801, 
to neutrals, — probably having the invaluable assistance of bis 
brother, Sir William, whose judgments in the Court of Admi- 
ralty have placed them on an imperishable basis." 

k KosbL MSS, 1 36 Pari. Uist. 171, 696, 724. 
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He did not, for a long time after, take any part in debate, ' 
Deo. is, except in answering the Earl of Suffolk, tvho praised 
1802 ' the present Administration at the expense of Mr. 
Pitt, whom ho accused of detaining for a long time 'persons 
suspected of treasonable practice/, without, ever bringing them 
to trial. kt The Lord Chancellor declared, with much warmth, 
that he would sooner suffer death upon tho spot than hear the 
condu *t of the late Administration aspersed. If it was crimi- 
nal, he was as deeply criminal as they ; and the only roaeqn 
for pursuing a different conduct now was, that the country was ' 
under different circumstances.” Ho concluded with a pane- 
gyric on Pitt, under whom alone, ho began to think, he could 
hold the Great Seal with any security. 0 

Lord Eldon interfered little in politics from this time till 
the spring of the year 1804, when, through his agency, while 
the King was again seriously indisposed, tho plan was perfected 
of turning out Mr. Addington and restoring Mt. Pitt to his 
post as Prime Minister. Luring this interval the Chancellor 
still grow in royal favour, and his Majesty was in the constant 
habit, on returning papers sent fur the royal signature, to write' 
him letters, showing his affection fur his “ friond,” and hi$ 
minute attention to public business. Of these, many will be 
found in Mr. Twiss’s valuable work —but 1 must bo content 
with giving two oi three as a specimen : — 

“ Windsor, April 15th, 1802. 

“ The Kin" returns the Commission for passing tho Bills this day to 
the Lord ( ’hanecllor, haung signed it. He at tho same time expresses 
a most sincere wish that 1 he leccss may he crowned with the restoration 
of the Lord Chancellor’s health, ami strongly recommends that he will, 
not, at first coming nr t, lie quite so assiduous as he was in business 
before his confinement, to vliieh he rather .lttiibutes the duration of tile 
fit of the gout. 

“ George TV* 

“ Queen’s Palace, April 30th, 1802. 

“ The Kin" returns to the Lord Chancellor the Commission, Which 
ho has signed, for giving his assent to the Bills now prepared for th^fc 
purpose. At the ^amc time the King avails himself of the opportunity * 
to express the satisfaction lie receives fiom the assurance of the Lord 
Chancellor’s gout having entiicly subsided. That a degree pf lameness, 
and weakness still remains is the natural effect of the disorder, hut will 
daily diminish ; and the King therefore strongly recommends to the 
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Lord Chancellor the not coming next Wednesday tp jSfc* James’s, hut 
the coming here on Thursday for the Recorder’s report, which will avoid 
the necessity of going up stairs j and Wednesday is the first day of 
Term, which must in itself be a day of some fatigue. 

“ GEORGE R.” 

. - « Weymouth, August 14th, 1802, 

t( Yesterday the King received the Lord Chancellor’s letter. He 
trusts that the fatigue of sitting in this warm weather in Lincoln’s Inn 
Hall has not proved so inconvenient as might have been expected. The „ 
King is much pleased at Dr. Ridley’s being placed in the Isle of Wight. 
His being of the family of so celebrated a man as the Bishop that bore 
that name, in addition to his connection with the Lord Chancellor, very 
projwJrly entitle him to that situation, 

» “ George R.” 

“ Windsor, Nov. 13th, 1802. 

u The King returns the Commission for opening the Parliament, 
which he has signed. Having had tlu* curiosity of reading the Com- 
mission, have found a mistake, the iinseiftou of Gtorge Kail of Leices- 
ter, instead of William Earl of Daitmoulh, as Loid Steward of the 
Household, which can easily bo corrected by the Lord Chancellor 
ordering this change of names, though the King has signed the 
Commission, 

“ George li.” 

“ Windsor, Feb. 27th, 3803. 

** The King lias, with great satisfaction, signed the Commission for 
passing the Bill to restrain the Bank of England from paving cabh, as 
he is convinced of the utility of the measure, and ardently hoy**?* it may 
he prolonged the next year ; or, if the situation of public allairs should 
at that time prove more favourable, that the Bank will at least be re- 
strained from paying cash above a certain proportion of each payment 
it may have to issue. 

14 George R.” 

About this time Lord Eldon, being appointed Jligli Steward 
of the University of Oxford, was alaimed by news AJ) 180J 
that lie must return thanks in a Latin epistle, and in 
consternation ho wrote to Sir William, “ Pray, pray, give me 
two sentences thanking them, and assuring them that to the 
best of that judgment (the talent they are pleased to allow me) 

I wish to dedicate my old ago with * diligent ia^ knd more of it 
than adorned my ‘ adulescentui * to 1 literis, virtuti, probitati ot 
pietati.’ *’ p But he was greatly relieved by an intimation frbm 

P These wore words in the address to him from the Convocation. ' 
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the Duke of Portland, then Chancellor, that, in expressinghis 
gratitude, he might make nee of his mother tongue. This 
incident must have caused much pleasantry in his family* 
where, although he was regarded with a high degree qf respect 
as well as affection, he amiably allowed himself to be treated 
with considerable familiarity. ' * 

Soon afterwards his oldest son played off a good-humoured 
hoax upon him, by writing him a metrical application fot 
a liring, supposed to come from a poor parson, who had 
been at school with him— but without signing his name— 
merely dated it, “No. 2, Charlotte Street, Pimlico.” Ulus 
it began : — 

* Hear, generous lawyer I hear my prayer, 

Nor let my freedom make you stare, 

In hailing you, Jatk Suitt 1 
Tho' now upon the woolsack placed, 

With wealth, with power, with title graced, 

Ovice nearer w as our lot. 

* Say, by what name the hapless bald 
May best attract your kind regard, 

Plain Jack? — Sir John?— 01 hldon? 

Give , from jour ample store of giving, 

A stnrv mg pro st some little In mg,— 

The world w ill ay out * Well done !’ 

* In % un without a patron's aid, 

I’ve pr ly d and pre ith d, and pnac.li d and pray'd,— 

Applauded, but illrfcd 
Such vain c f clat h t othc rs shaie ; 

Alas » I cannot fee d on an 

I ask not praue, but bead *’ 

The Chancellor himself wont to Charlotte Street, Pimlico, to 
inquire aftei the wntei, but could find neither poet nor parson 
in those regions. 1 

We must now attend to much grader matters. Wliilo Par- 
aj> 1804 l* ameB t was fitting, in February, 3 804, deliberating 
upon the lnooMiius necessary to be taken for the 
military defence of the country, in consequence of the renewed 
hostilities with Napoleon, now become Emperor,— a$liqting 
namours wore spread of a return of the King’s malady ; and 
theie can be no doubt that he was then attended by Dr. Willis, 
and kept under restiaint. A question upon the subject being 
put in the House of Commons, Mr. Addington very guardedly 
answered that “there was not at that time any necessary 

<1 The poem la told to have originated In could not disguise his handwriting so as {,0 
an oaamiou by the Chancellor, that bu> son deceive him. 
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suspension ofsuehroyal functions as it might be necessary for 
ills Majesty then to discharge.” r Two days after, lord 
Lfawkaabury having held the same vague language in the 
Sojusp of Lords, Lord Xing and Lord Fitzwilliam urged that 
more explicit information should be given by the noble and 
learned Lord on the woolsack, who, as keeper of the Great 
Seal*, was peculiarly and personally responsible. Lord Eldon ; 
u I can assure the noble Lords who have personally alluded to 
me in such pointed terms, that 1 am fully sensible of the 
responsibility which attaches to me in particular. I have 
considered — and that deeply — the duty which is incumbent 
upon me at this trying crisis. I am aware that, while I am* 
on the one hand, constantly to keep in view what is due from 
in point of delicacy to my Sovereign, I ought, on the other, 
never to forget that I have a duty to perform to the legislature 
.and to the public. I have settled in my own mind what line 
of conduct I ought to pursue on this occasion, and that line I 
have pursued. 1 am anxious that there should he no misappre- 
hension on this subject, and therefore 1 declare that my noble 
colleague has correctly stated the convalescence of his Ma- 
jesty. Delicate as this subject is, I certainly would not have 
mentioned this much if I had not been compelled to it ; but, 
as I have been compelled to it, 1 will state, that, at this moment , 
there is no suspension of the royal functions Lord Grenville 
complaining that the noble and learned Lord had convoyed no 
information to the House, Lord Eldon added: u From that 
, attachment and duty which I owe to his Majesty, no conside- 
ration shall make me swerve so far as to go into what I conceive 
an unnecessary and improper explanation/' * 

The country was now in a most perilous situation. The 
Mutiny Act was about to expire in a few days, and unless it 
were renewed, the army could not lawfully be kept on foot. 
A bill to renew it had passed both Houses along with several 
other bills, which, for the public safety, ought to receive the 
royal assent without delay. 

* Xord Eldon boldly, and I think excusably, obtained the 
King' s signature to a commission for, passing these bills, at a 
time when it is quite clear that, if his Majesty had been a 
private person, any deed or will executed by him would have 
been adjudged to be a nullity. The Commission being pro- 
duced in the House of Lords, Lord Fitzwilliam said “he 
entertained doubts as to the state of his Majesty's mind — 

r 1 Pari. Deb. 1134. • lb 639 . * lb. 641. 
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■which induced him to call upon the Lord Chancellor for 
further information, before the very important exercise of 
the prerogative which had been announced was carried into 
effect.” 

Lord Eldon . a I can assure the noble Earl and the House, that in 
every *hing connected with so grave, important, and momentous an 
occasion, I have proceeded with all due delicacy, deliberation, and cau- 
tion even with fear and trembling. Not satisfied with the reports of 
the medical attendants of his Majesty, l have thought it proj>cr and 
necessary to have a personal interview with the Sovereign, when due 
discussion took place respecting the Bills offered for the royal assent, 
which assent was fully expressed. I would sooner suffer my right 
liaud to be severed from my l>ody, than act in such an instance upon 
light or superficial grounds ; and I have no hesitation to aver, that the 
result of all which took place on the occasion amply justifies me*in 
announcing his Majesty’s assent to the Bills specified in the Royal Com- 
mission. 1 know and feel with gratitude my obligations to the best pf 
Sovereigns, and to his person I bear the warmest affection. But I can 
most conscientiously say, that no considerations whatever, not even those 
to which T have alluded, shall ever induce me to break that sacred cove- 
nant which I have made with mvself not to suffer that any tiling shall 
\varp my judgment, or bear me from the rule of strict duty and recti- 
tude. 1 am fully aware of the high responsibility under which I stand, 
and with reference to which 1 act on this occasion.” u 

It will bo observed that his Lordship on this occasion avoids 
making any assertion as to the competence of tlie Sovereign- 
does not at all disclose what the rule of rectitude and duty was 
which he had covenanted with himself to observe — nor exclude 
the possibility of his having obtained a release from the cove- 
nant, — which it is so easy to obtain when covenantor and 
covenantee happen to be the same individual. However, the 
clerk having read the commission, concluding with the words, 
“ By the King himself— signed with his own hand,” and “ Le 
Boy lc veut,” being pronounced over each of the Bills, they 
all became law. 

* . The following is an account of this transaction, written by 
Lord Eldon many years after ; and, even assuming that he has 
neither coloured nor suppressed any of the circumstances of 
the interview, it is plain that he relied mainly upon what ho 
considered “ the competency of the King, as king, notwith- 
standing his indisposition,” and that ho would by no means 
have become witness to the act and deed of a private individual 
in such a state of mind : — 

u i J*arl. Deb. 80 S. 
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“During one of hip Majesty’s indispositions/ and when there Ma&a 
doubt whether he was sufficiently recovered to make it fit to take hia 
royal sigh-manual to a commission for passing Acts of Parliament, the 
-rime approached when, if the Mutiny Bills were not renewed and 
passed, the establishments of the army and navy, in the midst of war, 
must be broken up. It became, therefore, absolutely necessary to have 
liis royal sign-manual to acts for continuing those establishments. The 
Cbaooellor is the minister responsible lor that. I waited upon his 
Majesty, and carried with me the commission, and a brief abstract of 
the several intended acts, but in much more of detail than the previous 
statements made upon such occasions. 1 began reading that abstract, 
— a caution not usual when the King was well ; ami he said, ‘ My 
Lord, you are cautious.* I entreated his Majesty to allow tfmii under 
the then circumstances. c Oh ! * ho said, * you arc certainly right in 
'that ; but you should be correct as well as cautious/ I said I was not 
conscious that I was not correct. ‘ No,* said he, ‘ >ou are not : for if 
you will look into the commission which you have brought me to sign, 
you will see that I there state that 1 have fully considered the bills pro- 
mised to receive my sign-manual to be coircct; therefore, 1 should have 
the hflh to peruse and consider/ I stated to him that he never had had 
the bills whilst I had been Chancellor, and that 1 did not know that be 
had ( ver had the bills. He said during a part of his reign lie had alw s 
had them, until Lord Thurlow had ceased to bring them ; and the 
expression his Majesty used was, thal Lonl Thin low Jiad said it was 
nonsense Iris giving hirnself the trouble to lead them. 1 said his Ma- 
jesty had satisfied me that T had used caution enough, took the sign- 
manual and went to the House of Lords ; and when about passing the 
commission. Lord Fitzwilliam rose and said, ‘ I wish to ask whether 
the Chancellor declares his Majesty is equal to the act of signing the 
commission with full knowledge upon the subjict,’ or to that effect. 
I answered, ‘Your Lordship will see th^coiumission executed im- 
mediately/ 

“ I have committed this to paper, having been much abuse d on ac- 
count of this transaction, and for the purpose of stating that it u is mv 
determination, if I thought his Majesty sufficiently well as an indivi- 
dual to give his assent, to take the royal sign-manual to the commis- 
sion, and execute it without making observation ; if, on the otlia hand, 
I did not think him so well as an individual, — inasmuch as the com- 
petency of the King, as king, was what the law aut housed me to 
consider as belonging to him, notwithstanding his indisposition, 1 deter- 
mined to take the royal sign-manual to the commission, and after 
executing it, to state to the House in what condition of his Majesty I 
had taken this step, and to throw myself on f’aili ament’s consideration 
of my case, and my having so acted, in order, in a most perilous period, 
to prevent the establishments necessary tor tin* defence, and indeed the 
existence, of the country from going to pieces. Many thought 1 acted 
too boldly in this proceeding ; but 1 could not bring myself to, think 
that I ought to countenance the notion that the King’s state of mind, 



240 LORD ELDON. Chap. CXCV7IL . 

. ■ ’ 4 , J , , “ 

> ijOBsidcring him as an individual, was such as I in my conscience did 
not believe; it to he ; and I did think that it was my duty to expose 
.'myself to all that might happen, rather than give a false impression of 
. the actual state of my Sovereign and Royal Master to hi? people. 

“ God grant that no future Chancellor may go though the same dis- , 
tressing scenes, or l>e exposed to the dangerous responsibility which T 
v went through, and was exposed to, during the indispositions of my 
Rovei e jgn 1 My own attachment to him supported me through those 
scenes. Such and so cordial was the love and affection his people bore to 
him, that a servant meaning well, and placed amidst great difficulties, 
would have been pardoned for much, if he had occasion for indemnity. 

“ When I went to take the King’s sign-manual, some other ministers 
wanted it in their department. They sent the 'papers to me, instead of 
coming themselves to support me by their acts. I refused to tender any 
of them to the King.” * 

Lord Eldon told the following anecdote, referable to the 
same period : — 

“In one of his Majesty George TIT.’s illnesses, when he wafc at Buck- 
ingham House, it was conceived to be my duty as Chancellor to call 
at that house every day. This was constantly done, to the interrup- 
tion of the business of my Court to a great extent, for which the public 
opinion made no allowance. Upon one day, when I went, to make 
my call of duty, Dr. Simmons, the medical attendant constantly there, 
represented to me the embarrassment he was exposed to, being per- 
suaded that if his Majesty could have a walk frequently round the 
garden behind the house it would be of the most essential benefit to 
him ;• that if he took his walk with the doctor, or any of his attendants, 

- he was overlooked from the windows of Grosveoor Place, ancl reports 
were circulated very contrary to the truth respecting his Majesty’s 
mental health ; that, on thegDther hand, his Majesty’s family were .afraid 
of accompanying him ; and that he, the doctor, did not know how to act, 
as the walk was of vast importance *o his Majesty’s recovery. It was 
' to me plain that he wished that J should offer to attend his Majesty, 
and walk with him in the garden. I offered to do so, if he thought it 
likely to be useful to the Kmg. He then went into the next room, 
where the King was, and I heard him say, * Sir, the Chancellor is come 
to take a walk with your Majesty, if your Majesty pleases to allow it.’ 

* With all my heart,’ I overheard the King say, and he called for his 
hat and cane. We walked two or three times round Buckingham House 
gardens. There was at first a momentary hurry and incoherence in his 
Majesty’s talk, but this did not endure two minutes ; during the rest 
of the walk there was not the slightest aberration in his Majesty’s con- 
versation, and he gave rae the history of every Administration in his 
reign. When we returned in to .the bouse, his Majesty, laying down his 
hat and cane, placed his head upon my shoulder, and burst into teats ; 


* Twisa, t ass. 




A.D. ISO*. CHARGE OF BETRAYING MB. ADDINGTON. * 241 

and, after recovering himself, bo-wed me out of the room inhia usual 
manner. l>r* Simmons told me afterwards that this had been of infi- 
nite use towards his recovery.” 

The wary Chancellor, when in a communicative mood, also 
related that the King complained to him that a man in the 
employ .of one of his physicians had knocked him down. 

“ When I got up again, added the King, “ I said my foot 
had slipped, and ascribed my fall to that : for it would not 
do for me to admit that the King had been knocked down by 
any one.” 

His Majesty continued in this unsatisfactory state of mind 
till the month of June following, some members of the Cabinet 
not having nerve to transact business with him; but, during 
this period, "Lord Eldon not only obtained liis assent to acts of 
state, such as giving the royal assent to bills that had passed 
both Houses of Parliament, but actually induced him to dis- 
miss Mr. Addington, and to take back Mr. Pitt as his Prime 
Minister. The Sovereign being sometimes better and some- 
times worse, and occasionally appearing to talk and to writo 
rationally, and the physic inns all agreeing that he was likely 
to recover soon, — although, if a private person in the care of a 
committee under the jurisdiction of the Court of Chancery, it 
is quite clear that he would not have been restored to liberty, 
—perhaps Lord Eldon did well in continuing to treat him as 
competent fully to exercise all the prerogatives of the crown. 
Not being completely disabled, as he was in 1788 and in 1810, 
any projwjsal to suspend his functions, or to supersede his 
authority, might have led to a public convulsion ; and tho 
smaller evil to bo chosen might be to consider his legal com- 
petence as unimpaired, — there bring advisers l’or every act 
that was done, responsible to Parliament and to the country. 

But 1 can by no means offer so good a defence to another 
charge against Lord Eldon— that, in the intrigue by which 
the change of Government was effected, ho betrayed his poli- 
tical chief. This clmrgo, which lias been several times 
advanced, is reiterated in the recent Life of Lord Sidmouth, ‘ 
by Dr. Pellew ; and, 1 am sorry to say, T think it is completely 
established. 

When Mr. Pitt, not pleased to sec those whom he considered,' 
his own creatures assuming an independent existence, had 
become impatient for a return to power, and had coalesced 
with the two parties, in regular opposition, under Mr. Fox 
and Lord Grenville, the existing Government was in jeopardy, 

VOL. ix: R 
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and. its majorities decreased on every division. Nevertheless, 
the King, highly satisfied with his Prime Minister, was 
resolvod resolutely to stand by him ; and, till the result of the 
debate on the 25th of April respecting the* defence of the 
country against invasion, in which the different sections of 
opponents heartily concurred, neither King nor Prime Minister 
had iii\ T thought of a change. But, long before this, Lord 
Eldon, without the knowledge of the King, and without the 
privity of any of his colleagues, was in secret communication 
with Mr. Pitt, now the declared enemy? of the King’s Govern- 
ment. He might most reasonably have thought that Mr. 
Addington could not longer be allowed to be at the head of 
affairs with safety to the state— but then it would have been 
his duty, boldly and openly, to have said so to Mr. Addington, 
and it would have been his duty instantly to resign the Great 
Seal into his Majesty’s binds. ^Retaining the Great Seal, — 
professing to serve under Mr. Addington, — and regardless of 
the “ wishes of his Loyal Master,” about which, when it 
suited his purpose, he could be so pathetic, he, of his own 
accord, through the medium of a note sent by his son, then a 
member of the House of Commons, opened a negotiation with 
Mr. Pitt for Mr. Addington’s overthrow/ This fact is incon- 
testably established by the following letter from Mr. Pitt to 
Lord Eldon : — 

“ York Place, Tuesday night, March 20th, 1801. 

“My bear Lord, 

“ Mr. Scott was so good as to give me your note this evening in the 
House of Commons.* I am very glad to accept your invitation for Satur- 
day, as, whatever may he the result of our conversation, 1 think the 
sooner we hold it the better. The state of public affairs makes it im- 
possible that the present suspense should last very long, and nothing can 
give me more satisfaction than to put you confidentially in possession of 
all the sentiments and opinions by which my conduct will be regulated. 
Believe me, my dear Lord, 

• “ Yours, very sincerely, 

“ W. Pitt.” k 

All that wo know of their proceedings in March is, that 
after their secret meeting, thus arranged, they had “ a tete-a- 
tete dinner.” 11 It is supposed that the negotiation was inter- 

7 All possibility of a coalition between nistmtion. 

Mr. Pitt and Mr. Addington bad long gone * This refers to the Chancellor's eldest son, 
by, Mr. Pitt having declared that he would then M.P. for Boroughbridge. 
not even become head of the Treasury with- a This is proved by an entry in the Journal 
out first dissolving Mr* Addington's Adrni- of Mr. Abbot (afterwards Lord Colchester), 
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rupted by the King being so much tinder the influence of his 
malady, that he could not be produced to hold a Council, or 
have any political communication made to him. b 

On the 23rd of April Mr. Fox was to lead a grand assault of 
the combined Opposition, which it was thought might prove 
fatal to the Government ; and, the day before, Mr. Pitt thus 
wrote to the Chancellor : — 

“ York Place, Sunday, April 22nd, 1804. 

w My, dear Lord, 

“Under the present peculiar circumstances, J tmst your Lordship will 
forgive my taking the liberty of requesting you to take charge of the en- 
closed letter to the King. Its object is to convey to his Majesty, as a 
mark of rcsf>ect, a previous intimation of the sentiments which .1 may 
find it necessary to avow in Parliament, and at the same time an assur- 
ance, with respect to my own j>ersonal intentions, which I might perhaps 
not he justified in offering, uncalled for, under any other circumstances, 
but which you will sec my motive lor not withholding at present. L 
certainly feci very anxious that this letter should be put into his Ma- 
jesty’s hands, if it can with propriety, Indore the discussion of to-mor- 
row ; but having no means of forming myself any sufficient judgment 
on that point,, my wish is to refer it entirely to your Lordship’s discre- 
tion, being fully persuaded that you will feel the importance of making 
the communication with as little delay as the nature of the case will 
admit, I shall enclose my letter annealed for your inspection,, knowing 
that you will allow me in doing so to request that you will not com- 
municate its contents to any one hut the King himself. 1 am the 
more anxious that you should see what 1 have written , because J can- 
not think of asking you to undertake to be the bearer of a letter ex- 
pressing sentiments so ad vet sc to the Government with which you arc act- 
ing, without giving you the previous opportun ity of knowing in what 
manner those sentiments are stated. 

“ Believe me, with great truth and regard, 

“ My dear Lord, 

“ Faithfully and sincerely vours, 

" W. Pitt." 

It would appear that Lord Eldon had sent back the letter, 
to have some alteration made in it, — expressing a readiness to 

copied in Peltew'a “ Life of Lord Sidmouth,” which I wish to communicate to you, I take 
ii. 277. , advantage of your promise to apply to you 

b The following note from the Queen to when under any difficulty. and beg to see 
Lord Eldon seems to show that his Ms^Jesty you for a moment, in caso you call at the 
was worse about the middle of April : — Queen’s {louse this morning, before you go to 

the King. 

"Mr Loud, “ Gif aalott®. 

* Something having occurred last night M Q. H., April 14 th, 1804." 

R 2 
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deliver ijt when the King should be in a state of mind in 
which' he could receive it. 

“ York Place, Sunday night, April 22nd, 1804. • 
“My dkar Lord, 

“ I have no hesitation in availing myself of your permission to return 
into your hands my letter to the King. My wish is to leave it entirely 
to your discretion, whether it can with propriety lie delivered before the 
debate to-morrow. If not, I anxiously wish that it should be known to 
his Majesty in due time, that it was de|K>, sited with you in order that it 
should be so delivered, if you should judge that it could with pro- 
priety. 

■ “ 1 am, my dear Lord, 

“ Faithfully and sincerely yours, 

“ W. Pitt.” 

Mr. Twiss, — not having seen Hr. Pell gw’s statements,— 
after mentioning the Council hold on the 23rd of April, at 
which the King was well enough to appear, good-naturedly 
observes, “ The attempt, to remodel the Government seems to 
have been immediately resumed through the agency of the 
Lord Chancellor, on whom alone, in a matter where the per-* 
sonal intervention of Mr. Addingtun was necessarily out of 
the question, the King inclined to rely.” The public now 
most certainly know that til) llie 29th of April the King did 
not employ the agency of fiord Kldon in communicating with 
Mr, 1 htt, whom he thou regarded as little better than a Whig, 
and that he eagerly Imped Mr. Addington might continue 
Prime 'Minister. 

Mr. Fox's motion was actually made on (ho night of tlio 
23rd of April, and was warn.lv supported, by Mr. Pitt, but 
was defeated by a majority of o2 ; and Mr. Addington still 
resolved to retain his post, the King backing him, and ex- 
pressing high resentment at the contents of Mr. Pitt’s Jotter, 
which had been shown to him. Put rumours— spread by 
whom was never known — became rife that- the King was 
desirous of changing his Minister ; and when a similar motion 
was repeated on the 25th, although there was no increase in 
the numbers of the Opposition, Mr. Addington’s supporters 
fell off, and his majority was reduced to 32. He thought he 
could stand his ground no longer, but he did not communicate 
to any of his colleagues his intention to resign till Sunday, 
the 29th of April. On that day a Cabinet was held, when he 
reproached tlio Chancellor for having been the bearer of a 
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letter from Mr, Pitt to Hie King, containing expressions so ; 
injurious to the Government with which he was acting, and 
for the head of which he had always expressed £0 much 
regard. All present agreed in the necessity of immediate 
resignation. Lord St. Vincent afterwards “ expressed, as one 
main ground of the Government being defeated, when, with 
the hearty support of the 'King, he considered the struggle as 
any thing but desperate, the secret understanding botween 
Lord Eldon and Mr. Pitt, or, as ho phrased it, ‘ the enemy 
having a friend in the citadel, who opened the gates to 
him.’ ” c 

The resolution of the Cabinet being communicated to the 
King, his Majesty, who had been kept in ignorance of the 
previous intercourse between Mr. Pitt and Lord Eldon, and 
of the fact that Lord Eldon was privy to the contents of Mr. 
Pitt's letter, of which ho had been the bearer, was made to see 
the absolute necessity for parting with his favourite Minister, 
and authorised Lord Eldon to desire Mr. Pitt to attend him at 
Buckingham Houso with the view of forming a new Adminis- 
tration. The following is Mr. Pitt’s answer to the confidential 
noto which ho received, hogging a prior personal interview 
with the Chancellor : — 

“York Place, Sunday, April 29th, 1804. 

“ My deaii Loan, 

“I am very much obliged to you for > our letter, and must feel great 
satisfaction in learning the manner in which the assurances contained in 
my letter were received. I shall be at home till lmlf-past two today, 
and afterwards from five to six, and any time before two to-morrow, if 
you should find occasion to call here ; or if you prefer seeing me at any 
other hour, or at your house, you will have the goodness to let me 
know, and 1 shall be at your commands. 

, ' “ I am, my dear Lord, 

“ Sincerely and faithfully vonrs, 

“ W. Pitt.” 

Great difficulties arose in the negotiations -which were now 
begun, for I believe that Mr. Pitt was sincere in his wish to 
introduce Mr. Fox, as well as Lord Grenville, into the 
Cabinet, and Mr. Fox was most odious both to the King and 
the Chancellor. 

The Marquess of Stafford, leagued with the Opposition, had 
a motion standing in the Houso of Lords for the Monday, 

b Lord Brougham on Ms personal knowledge, in a very able article in the Second Num- 
ber of the Law Review. 
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respecting the defence of the country. At the meeting of the 
House, Lord Hawkesbury, as the organ of the Government, 
stated, that “ he had reasons of the highest and most weighty 
importance, which induced him to request the noble Marquess ’ 
to postpone his motion. These reasons, it was true, were of 
that delicate And peculiar nature that he could not at the 
present moment, consistently with his duty, enter into them 
farther/’ Lord Grenville and other lords expressing a wish 
for farther explanation, the Lord Chancellor quitted the wool- 
sack and said : “ Being of opinion, my Lords, that sufficient 
grounds exist for your Lordships to exercise your good sense 
and discretion upon the point under consideration, 1 shall say 
no more, being determined, for my own part, to fulfil, as long 
as I have a drop of blood in my veins, my duty to his Majesty 
and the country, — for these terms, my Lords, mean the same 
thing : to do my duty to his Majesty, is to do my duty to the 
country ; and to perform my duty to tko country, is to perform 
my duty to my Sovereign. And upon my most awful sense of 
what T think my duty to both, my conduct has been, is, and 
shall ever be regulated, and this paramount consideration now 
induces me to go the length of joining my noble friend in 
recommending the noble Marquess— as far as tho ojnnion of an 
bumble individual may be deserving of attention — to postpono* 
his motion.” Who could have conjectured the manner in 
which the noble and learned Lord had been perfuming his 
duty to his Soveieign and his country during the preceding 
month ? 

On the 2nd of May Mr. Pitt wrote a long loiter to the 
King, which has never been published, but in which lie must 
have fully explained his views about the formation of the new 
Government. This he sent, with the accompanying note, to 
Lord Eldon : — * 

“ York Place, Wednesday, May 2nd, 1804, 
Throe quarters past one, i\m. 

“ My dear Loud, 

“ I enclose a letter addressed to you, which I shall be much obliged to 
you if you will lay before Lis Majesty. I am sorry not to have been 
able to make it shorter, or to send it v you sooner. As I think it mty 
probably find you at the Court oi Chancery, I will, at the same time 
that I send it, ride down to Mr. Pose’s, at Palace Yard, in order that I 
may he easily within your reach, if any thing should arise on which you 
may wish to see me before you go to the Queen’s House. If you should 
not be at the Court of Chancery, I shall order my letter to be car- 
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ried to your bouse, unless my servant should learn where it can be de- 
livered to you sooner. , , 

44 Ever, ffiy dear Lord, 

^ “ Yours very sincerely, 

44 W. Pitt.’* 


It seems that Lord Eldon added to Mr. Pitt’s communi- 
cation a soothing missive from himself, and that the King, 
much excited, and unable to conceal his dislike of the change 
forced upon him, had returned an answer to Mr. Pitt, testifying 
even contompt for the sentiments and stylo of that Minister. 
This answer will probably never see the light ; but the following 
letter from the King to Lord Eldon shows vory strikingly how 
his Majesty stood affected : — 

“ Queen’s Palace, May 5th, 1801, 

• 44 10 minutes past six, f.m. 

“The King is much pleased with h As excellent Chancellor’s note : he 
doubts' much whether Mr. Pitt will, after weighing the contents of the 
paper delivered this day to him by Lord Eldon, choose to have a per- 
sonal interview with his Majesty ; but whether lie will not rather pre- 
pare another Essay, containing as many empty words and little infor- 
mation as the one he had before transmitted. 

44 His Majesty Will, with great pleasure, receive the Lord Chan- 
cellor to-morrow, between ten and eleven, the time he himself has 
proposed. 

“George R.” 

Lord Eldon most earnestly denied that he exercised any 
influence ovor the King in disinclining him to the admission 
of Mr. Fox into the Cabinet. If he believed that such a stop 
would bo detrimental to the public sorvico, I cannot see the 
harm of the Chancellor, when consulted, expressing his opinion 
upon it ; and unless some sueli influence had been nsed, I am 
persuaded that his Majesty would now have assented to it, as 
he very readily did in 1806. 

The King, of his own accord, or by persuasion, remaining 
inflexible, the Grenvilles would not separate themselves from 
Mr. Fox, and the memorable Administration was to be formed 
in which all the power of the State was to be centred in one 
individual. The new Prime Minister Elect thus addressed 
the King : — 

44 May '7 th, 1804. 

44 Mr. Pitt humbly begs leave to acquaint your Majesty, that he finds 
Lord .Grenville, and liis friends decline forming a part of any arrange- 
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ment in which Mr. Fox is not included. Mr. Pitt hopes to he enabled 
by to-morrow to submit, for your Majesty’s consideration, the most 
material parts of such a plan of Administration as, under these, circum- 
stances, he wishes humbly to propose.’* / > , , . 

Although Mr. Pitt was now in direct communication with 
the King, lie never moved unless in concert with the Chan- 
cellor, on whom he chiefly relied for intelligence respecting 
* the state of the King’s health. Thus he addressed him when 
the arrangements were coinplote, and only required his 
Majesty’s sanction : — 

“ York Place, Tuesday, May 8th, 1804. 

44 My dear Lord, 

41 1 shall he much obliged to you if you can send me a single line to 
let me know what accounts you have from the Queen’s House tins 
morning. 1 shall l»e very desirous of seeing you in the course of the 
day, and will endeavour either to find you near the House of Lords be- 
tween four and five, or will call on you ill the evening. It will proba- 
bly lx; desirable that 1 should set; the King again to-morrow. 

44 Ever, my dear Lord, 

* • 44 Sincerely yours, 

“W.P.” 

At this meeting tho Ministry was settled, the King evidently 
being in a state of mind in which, as a private man, he would 
not have been allowed to sign an ordinary contract. When it 
was over, he thus addressed Mr. Addington : — 

“Queen’s Palace, May 9th, 3804, 48 m. past six, V. M. 

44 The King has this instant finished a long, but most satisfactory, 
conversation with Mr. Pitt, who will stand forth, though Lord Grenville, 
Lord 8pcneer, and Mr. Windham have declined even treating, as Mr. 
Fox is excluded by the express command of the King to Mr. Pitt. This 
being the case, the King desires Mr. Addington will attend here at ten 
to-morrow morning witn the Seals of Chancellor of the Exchequer. The 
King’s friendship for Mr. Addington is too deeply graven on his heart 
to be in the least diminished by any change of situation : his Majesty 
will order the warrant to be prepared for creating Mr. Addington Earl 
of Banbury, Viscount Wallingford, and Baron Reading ; and -wall order, 
the message to be carried by Mr. York to the House of Commons for the 
usual annuity, having most honourably and ably filled the station of 
Speaker of the House of Commons. The King will settle such a pension 
on Mrs. Addington, whose virtue and modesty he admires, as Mr. Ad- 
dington may choose to propose. * • * 

“ George R.” 
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The same evening Mr. Iritt thus addressed" his confidant : — 

44 York Place, Wednesday night, May 9th, 1804. 

41 My dear Lord, 

44 1 have had another interview to-day, not quite, I am sorry to say, 
so satisfactory as that of Monday. I do not think there was any thing 
positively wrong, but there was a hurry of spirits, and an excessive love 
of talking, which showed that either the airing of this morning, or the 
seeing so many persons, and conversing so much during these three days, 
has rather tended to disturb. The only inference J draw from this ob- 
servation is, that too much caution cannot be used in still keeping exer- 
tion of all sorts, and particularly conversation, within reasonable limits. 
If that caution can be sufficiently adhered to, 1 have no doubt that every 
thing will go well ; and there is certainly nothing in what 1 have ob- 
served that would, in the smallest degree, justify postponing any of the 
steps that are in progress towards arrangement. 1 am, therefore, to at- 
tend again to-morrow, for the purpose of receiving the Seals, which Mr, 
A. will have received notice from liis Majesty to bring. If 1 should not 
meet you there, I will endeavour to see you afterwards at the House of 
Lords. 

44 1 am, my dear Lord, 

44 Ever sincerely yours, 

44 W. Pitt.” 

The following day the change of Government formally took 
place, and Lord Eldon was confirmed in his office under the 
new chief. 44 The upshot of the whole intrigue is, that Mr. 
Pitt shoves Mr. Addington out of his place; which he takes 
himself, and retains his coadjutor in the business as Chan- 
cellor, 4 his ally within the besieged garrison, who opened the gate to 
him under the cloud of night ichile the rest slept * ” d 

I add Lord Eldon’s own account of his part in the transac- 
tion, as recorded in his autobiography entitled the 44 Anecdote 
Book,” showring with what caution this work is to be perused ; 
for he would represent that tlio King was quite recovered 
when the change took place, — he entirely suppresses his own 
previous intercourse with Mr. Pitt, as if the idea of this 
Minister’s return had originated in a spontaneous order of 
the King requiring an immediate interview, — and he would 
induce a belief, that, after Mr. Pitt was installed, it became 
matter of deliberation whether he himself should continue 
Chancellor, — whereas all mankind must now believe that this 
was as well understood between them, as that George IIL 
should continue on the throne : — 

Law Review, No. xi. p. 264. 
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, “ When Mr., Addington went out of office* and Mr. .Pitt succeeded 
him, the King was just recovered from mental indisposition. . He or- 
dered me to go to Mr. Pitt with his commands for Mr. Pitt to attend 
him. I went to him, to Baker Street or York Place, to deliver those 
commands. I found him at breakfast. After some little conversation* 
he said, as the King was pleased to command his attendance with a 
view to forming a new Administration, lie hoped 1 had not given any 
-'urn to the King’s mind which could affect any proposition he might 
have to make to his Majesty upon that subject. ■ 1 was extremely hurt 
by this. I assured him I had not ; that 1 considered myself as a gen- 
tleman bringing to a gentleman a message from a king ; and that I 
should have acted more unworthily than 1 believe myself capable of act- 
ing, if I had given any opinion upon what might Ik; right to his Majesty. 
Mr. Pitt went with me in my carriage to Buckingham House, and, when 
we. arrived there, he asked me if I was sure his Majesty was well enough 
to see him. I asked him whether he thought that I should have brought 
him such a message if I had any doubt upon that, and observed that it 
was fortunately much about the hour when the physicians called ; and, 
it turning out that they were in the house, 1 said lie might see them in 
an adjoining room. He asked me to go w ith him into that room. After 
what had passed, I said 1 should not do so, and that it was fit that he 
should judge for himself, and that I should be absent. He then left mfe, 
and, after being with the physicians a considerable time, lie returned, 
and said he was quite satisfied with their report, and expressed his as- 
tonishment at what he had heard from them: that ho had learnt, he 
thought from unquestionable authority, only the day Ufore, that I never 
had seeu the King but in the presence of the doctors or doctor who at- 
tended him on account of h is mental health, lie intimated that this 

was intelligence which laid come from 0 n House, and which he 

hnd now learned was utterly devoid of truth. He was soon after intro- 
duced to the King, and lie remained with his Majesty a considerable 
time. Upon his return lie said lie found the King perfectly well, — that, 
he had expressed his full consent to Lord (irtnyillo’s being a part of the 
new Administration, but that all his endeavours to prevail upon his Ma- 
jesty to consent to Mr. Fox also being a member of it had been urged in 
vain iu the course of a long interview and conversation. It is well 
known that Mi. Pitt was obliged to form an Administration without 
either. 

.‘‘After Mr. Pitt had formed the rest of his Administration, ho con- 
versed with rue as to remaining Chancellor. 1 told him that I must 
first know whether he had any reason to believe that it had been neces- 
sary to ask me whether 1 had given any turn to the King’s mind that 
could affect any proposition he lmd to make to the King. Ho said, that 
when lie left his Majesty he was convinced that nothing had passed be- 
tween his Majesty and me relative to the formation of an administration, 
as to any person who should or should not form a part of it ; and that, 
if 1 desired it, he would give me a written declaration, in any terms 
which would be satisfactory, that he had no reason to think that 1 had 
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in any way influenced his Majesty's Blind. I told him that what lie 
had said was enough.” 

But, conscious that his plotting against Mr, Addington 
could not be concealed from the world, and that, primd facte, 
he was liable to the accusation of treachery, he was ever after 
indefatigable in repeating the assertion that he was the 
“ luug’s Chancellor,” and not Mr. Addington’s. He harped 
upon his promise to accept the Great Seal, when he was made 
Chief Justice of the Common Pleas : he said, “ Upon the duty 
of a subject, to obey the cohimands of the sovereign as to 
accepting office,, I have some notions that, I believe, are much 
out of fashion ; ” and he declared, “ With respect to the Chan- 
cellorship, 1 was indebted for that office to the King himself*, 
and not, as some supposed, to Mr. Addington, and as some of 
Mr. Addington’s friends Supposed.” Put if we give .entire 
credit to these representations, they in no degree mitigate tho 
censure duo to his indirect proceedings; for the duties of his 
situation were the same, however he obtained it; and no 
degree of royal favour could entitle him to deceive a colleague 
who placed implicit confidence in his honour. 0 

Lord Eldon must, at all events, be allowed to have been a 
most consummate master of political intrigue; and, always 
persuading himself that his objects were laudable, be gained 
them without any unnecessary artifices. On this occasion, 
although thwarting the royal wishes, he contrived to persuade 
the King that he lived but to obey him ; and when Mr. 
Addington had by his means been violently torn from the 
King’s embrace, his Majesty was moro than ever charmed 
with the Chancellor. At the end of the first week of the new 
regime, thus wrote the delighted and deluded Sovoroign : — 

“ Queen’s Palace, May 18th, 1804, 5 m. pt. 10, a. m., 

“The King having signed the commission for giving his I loyal Assent, 
returns it to his excellent Lord Chancellor, whose conduct he most 
thoroughly approves. His Majesty feels the difficulties he has had, 
both political, and personally to the King ; f but the uprightness of Lord 
Eldon’s miud, and his attachment to the King, have borne him with 


, e '* However the debilitated energies of the of gentlemen if he liwl himself retired from 
country might demand that some change tho Ministry when he considered it too weak 
should be wrought suddenly, however the to serve the country efficiently, before he 
tottering mind of the King might require entered into a secret negotiation, which 
that the change should be wrought quietly, might end, as it. did end, in its subversion." 
still tt would have been more analogous to — W. E. Surtees, p. U*3. 
the ordinary principles and common conduct t Sic . 
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credit and honour, and (what the King, knows will not be without its 
due weight) with the approbation of his Sovereign, through an unplea- 
sant labyrinth/* 

Commissions continued to be signed by the King for passing 
bills, and all other acts of state were done in his name, in the 
ordinary course of business ; but the following two lotters 
show that the Chancellor still acted on bis distinction between 
his Majesty’s natural and political capacity : — ; 

♦ The Duke of York to Lord Eldon . 

“Horse Guards, May 25th, 1804. . 

il My dear. Loud, 

“Having missed the pleasure of seeing your Lordship to-day as I bad 
intended, I trust that you will excuse my troubling you with this letter, 
to put you in mind of the necessity of speaking as early as }>ossible to 
his Majesty upon the propriety of the Queen’s keeping lws birthday at 
St. James’s ; as, if it is not announced in the Gazette to-morrow night, 
persons who mean to appear at the drawing-room will not have time to 
prepare their dresses. I am afraid, from what I have heard, that things 
were not comfortable at the Queen’s house this morning, and wish that 
yon would inquire of Sir Francis Mill man and Dr. Simmonds before you 
go in vo the King, as be seems to dwell much ujjou the illegality of his 
confinement, and is not aware of the dreadful consequences which may 
attend him if any unfortunate circumstance can be brought forward in 
Parliament. 

“ Believe me ever, 

“ My dear l^ord, 

“ Yours most sincerely, 

“ Frederick/* 


Mr. Pitt to Lord Eldon, 

“ Bromley Hall, Saturday Evening, May 26th, 1804. 

“ My dear Lord, 

“ As I was leaving town this evening I learned (in away on which X 
can entirely depend) some circumstances of a conversation in one of the 
audiences on Thursday, which seem very alarming. The topics treated’ 
of were such as did not at all arise out of any view (right or wrong) of 
the actual state of things, but referred to plans of foreign politics, that 
could ouly be creatures of an imagination heated and disordered. This 1 
part of the discourse, however, though commenced with great eagerness, 
was not long dwelt On, and in the remainder there was nothing in sub- 
stance wrong. This information has been riven me, as you may ima- 
gine, in strict confidence ; but I desired and received permission to com- 
municate it to you, aud to mention it to Dr. S. I wiH tell you the 
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name of my informant when I see yon, and you will probably not find 
it difficult to guess him in the mean time. There is nothing very ma- 
terial to be known as to the particulars (as far as it strikes me), except 
that they related to plans, political and military, about the Netherlands. 
1 mention thus much now, because it may enable you to learn from Dr. 

whether any thing has before passed on this point; <1 would have en- 
deavoured to see you in town to-morrow morning, but I understand you 
will be setting out early to Windsor. On your return, either that even- 
ing or Monday morning, 1 shall be very anxious to see you at any hour 
that suits you best, and will beg you to send to Downing Street to let 
me know. 

“ Ever, my dear Lord, 

» ■ “ Sincerely yours, 

“W. Pitt.” 

Even so late as the 30th of June, the King wrote a letter 
to the Chancellor — in which, after lamenting that business in 
Parliament had been protracted to so late a period of the 
session, he says, “But, in truth, part of this must inevitably 
be laid this year to the door of the King’s long, tedious, and 
mne rending confinement, which has thrown much perplexity 
in every quarter, but which he is resolved, with the protection 
of Divine Providence, carefully to avoid in future.” The 
determination to avoid “confinement” in future, rather seems 
to indicate a present necessity .for it. However, bis Majesty’s 
health soon after rallied gicatly, and, till his # attack in 
the year 1810, when lie was permanently disabled from per- 
forming any of the functions of royalty, he displayed the same 
acuteness and vigour of intellect, as well as mental activity, 
which had fonneily distinguished him- - ever devoted to what 
lie considered his duty — hut ever retaining the prejudices of 
education which led to the misfortunes of his reign. 

During tlxo remainder of Mr. Pitt’s life. Lord Eldon was 
not very conspicuous in politics. 1 do not think he a.i>. ibo 4 — 
was at all consulted about foreign affairs, and he is 
not answerable for the new continental coalition against 
France, which ended in the capitulation of ITm and the battle 
of Austerlitz. Ho took some jrnrt in the proceedings of the 
House of Lords, but these ,wero not very important, as the 
Whig leaders had in a great measure seceded from Parliament. 
He ineffectually opposed the bill for disfranchising Aylesbury, 
and giving the right of election to the adjoining hundreds/ — 
he succeeded in throwing out the bill for the abolition of the 

« 2 Pari, Dob, 517, 532, 681—82. 
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slave traded — and lie strenuously opposed all relaxation of the 
law of imprisonment for debt, whicn in its then state he con- 
tended was essentially necessary for our prosperity as a com- 
mercial nation. 1 V 

The question of Catholic Emancipation being started, on 
a petition from the Roman Catholics of Ireland, he made a 
long speech against it — bringing forward very boldly the 
religious principles to which he ever after most steadily 
adhered. He maintained that whatever was required by 
toleration had already been conceded to the Roman Catholics, 
and that their numbers should be disregarded, the legislature 
looking only to the reasonableness of their demands. He 
argued that the Roman Catholics of Ireland were highly 
favoured, as they had a greater latitude in the form of their 
oath of allegiance than was allowed to tho Protestant .Dis- 
senters of England; for the Irish Roman Catholics were 
required only’ to swear allegiance to the King and his family, 
wKereas the form of the English oath was, to the King and 
his family, being Protestants. The British Constitution, he 
contended, was not based upon tho principles of equal rights 
to all men indiscriminately, but of equal rights of all men 
conforming to, and complying with, the tests which that 
Constitution required for its security. k By such arguments 
he carried with him a majority of 1 78 against 49. m 

Lord Eldon was employed during tho summer and autumn 
of 1804, and the spring of 1805, in a very difficult negotiation 
between tho King and tho Trince of Wales, who had long been 
at open enmity with each other. The spirit in which it was 
begun by his Majesty may he discovered from a note to the 
Chancellor, in which he says, — “ Undoubtedly the Frince of 
Wales’s making the offer of having the dear little Charlotte’s 
education and principles attended to, is the best earnest he 
can give of returning to a sense of what he owes to his father 
and indeed to his country, and may to a degree mollify the 
feelings of an injured father ; but it will require some reflec- 
tion before the King can answer how soon he can bring 
himself to receive the publisher of his letters.” n The Chan- 
cellor prevailed upon the King to agree to an interview, but 
afterwards received a note from him annexing this proviso — 
that “ no explanation or excuses should be attempted by the 
Prince of Wales, but that it should merely be a visit of 

b 2 Pari. Deb. 93] . > lb. 1130. * b 4 Pari. Deb. 783. 

m lb, 843. n 18th July, leof. 
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civility, as any retrospect would oblige the King to utter 
truths which, instead of healing, must widen the breach.” ° 
The Prince agreed to these terms, but, before the. appointed 
time arrived? became deeply wounded by discovering what he 
considered undue partiality in favour of the Princess of Wales. 
His Majesty had written another note to the Chancellor, con- 
taining the following expressions respecting her Eoyal High- 
ness : — “ In the interview he had yesterday at Kew with the 
Princess, her whole conduct and language gave the greatest 
satisfaction: She will entirely he guided by the King, who 
has directed her to state whatever she pleases to the Lord, 
Chancellor as the person alone to be trusted by her in any 
difficult occasions that may arise. She is deserving of every 
attention, and therefore strongly recommended by the King 
to his Lord Chancellor.” The Chancellor in consequence 
having spoken favourably of the Princess to the 1 Vince, his 
Eoyal Highness positively refused to meet the King, and 
desired that the Chancellor would carry a message from him 
to his Majesty to that effect. The Chancellor venturing on 
expostulation, the Prince replied, — “Sir, who gave you 
authority to advise me?” Lord Chancellor : “I express very 
sincere regret that 1 have offended your Eoyal Highness by 
doing so ; but then, Sir, I am his Majesty's Chancellor, and it 
is for me to judge what messages 1 ought to take to his 
Majesty : your Eoyal Highness must send some other mes- 
senger with that communication ; I will not take it.” It was 
agreed that the Chancellor should write to the King to put off 
the interview on the ground of the Prince being much indis- 
posed, as we find by the following note from his Majesty to 
liis Chancellor : — 

“ Kcw, Aug. 22nd, 1804, 10 m. past one, f.m. 

“The King, soon after liis arrival here with the Queen and his daugh- 
ters, found the Dukes of Kent and Cambridge, since which the Lord 
Chancellor’s letter has been brought by a servant of the Prince of Wales. 
The King authorises the Lord Chancellor to express to the Prince of 
Wales his sorrow at his being unwell; that, in consequence of this, his 
Majesty will postpone his interview with the Prince of Wales until his 
return from Weymouth ; and then, as was now intended, it will lie in 
presence of his family at Kew, of which the Lord Chancellor will he em- 
powered to givo due notice to the Prince- of Wales. 

“ Gkoroe B.” 

After the King’s return from Weymouth, an interview did 

* . 0 20th Aug. 1804. 
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lake place between him and the Prince, which his Majesty 
declared “ was every way decent, as both parties avoided any 
subjects but those of the most trifling kind.” , And, after a 
long and tedious negotiation, the Chancellor succeeded in 
bringing abont an arrangement, whereby the care of the 
Princess Charlotte was transferred to the King, although his 
Majesty and the Prince of Wales still continued in a state of 
irreconcilable hostility . 15 . 

Lord Eldon had a difficult part to play during these alter; 

aj> iho 5 cati ^ s ; but, although naturally unwilling to .make 
an enemy of the Heir Apparent, he seems to have 
conducted himself with becoming spirit, if not always with 
the best tact. In Lord Malmesbury's Diary we have the fol- 
lowing account of a fracas between him and the Prince, 
which must have happened soon after. Lord Eldon said to 
the Prince, “ The Princess hoped her dignity and comfort 
would be attended to." J'rince : “ I am not the soil of person 
to let my hair grow under my wig to please my wife.” h/rd 
Eldon (respectfully but firmly): “Your Koyal Highness con- 
descends to become personal. I beg leave to withdraw,” Ho 
accordingly bowed very low, and letiral. The Prince* 
alarmed at this, could find no other way of extricating him- 
self than by causing a note to be written the next day to 
Lord Eldon, to say that “ the phrase he made use of was 
nothing personal, but simply a piuverb— a proverbial way of 
saying a wan teas (jovemed fits infr” Lord Malmesbury adds, 
“ Very absurd of Lord Eldon, but explained by his having 
literally done what the Prince said.” q It was then little ex- 
pected that George IV. would call Laid Eldon l is Chancellor, 
and address him by the familiar and endearing sobriquet of 
“Old Hags.” 

In the midst of those distressing disputes in the Poyal 
Family, to which it will be my painful duty ere long to return, 
it is refreshing to find the following letter to the Chancellor 
from another son of the King, who seems uniformly to have 
conducted himself with propriety in all the relations of publio 
and domestic life : — 

* ’ 

P “The Prince declared a statement that Chancellor is desired to take a copy Jbr the ( 
he would not see the Chancellor to be ' a King of this returned paper of Instructions, * 
strange fabrication of the King; ’ while the and prepaid the paper to be trunsraitted‘to the ; 
King declared that ‘fair dealing was the J‘rince of Wales, n.ho certainly nutans further 1 
honourable lino to combat misapprehension, chicane' ” — Lord Maltucsb^ 10th March, ISUJ5. v 
chicane, and untruth ; ' and thus concluded Vol. iv. p. 223. ' 

hjs last missive qu the subject ; 'The Lprd - 
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The Duke of Kent to Lar$ Mdon. 

“ Saturday morning, Feb. 9th, 1805, 

' ‘ Kensington Palace. 

u My dear Lord, » 

“Fearful IcBt your Lordship should, in the multiplicity of business 
in which your time is so much engaged, forget what I dia myself the 
pleasure of saying to you (relative to my attendance in Parliament) on 
the day when the session was opened, and from that cause, that 1 may ; 
at any time be absent, when my presence would have* been wished for 
by his Majesty’s Government, I now do myself the pleasure to address 
ypu these lines, in order to repeat my readiness to attend in the House 
of Peers, whenever your Lordship is so good as to send me the slightest 
direct intimation that my appearance is wished for. In doing this I 
am anxious your Lordship should understand, that I am actuated by 
that principle I have ever professed, of supporting the King’s Govern- 
ment, and never taking any part in political disputes, for which 1 have 
the utmost abhorrence, and indeed am less fit than any other member 
of the House, having never given my attention to any other pursuit but 
that of my own profession. The King is my object: to stand by him 
at all times, my first duty and my inclination ; and I think I cannot 
prove this more strongly, than by pledging myself, as 1 did when first 
1 received my peerage spontaneously , always to support his servants, 
where my feeble voice could be of use. 1 hare ever acted up to this 
profession, and I ever will ; but it is not my system to attend Parlia- 
ment otherwise ; therefore, 1 solicit to be informed by your Lordship, 
when I am wanted, that f may not then he absent. Having said this, 

I now beg leave to add, that, as the King remains at Windsor till 
Tuesday the 19th instant, it is my wish to be a couple of da^s with 
him in that time, and I therefore am anxious to learn from your 
Lordship if I shall be wauled in the course of the next week, and 
on what days, so as not to be from here on such as you shall name. 

“ With a thousand apologies for this intrusion, and sentiments of the 
highest regard and esteem, I remain, 

“ My dear Lord, ever yours, 

“ Most faithfully and sincerely, 

“ Edward.” 

Towards tlie close of this session of Parliament, the Ministry 
was in a very unprosperous condition. The strength which it 
had gained by Mr. Addington being prevailed upon to forgot 
his wrongs, and to accept a peerage and a seat in the Cabinet, 
was more than counterbalanced by the voto of ihc House of 
Commons against Lord Melville, in consequence of which that 
minister was dismissed from office, and his name was struck 
out of the Privy Council.. Lord Eldon had now the prospect 

VOL. ix. s 
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Of presiding in the House of Lords on the trial of bis fprioor 
; colleague; but prior to bis resignation of tbe Great Sesl- ^e 
preliminary arrangements bad not been completed, and berms 
only called upon to give bis opinion respecting the Bill -tor , 
indemnifying tbe witnesses, when ho very properly laid. down, 
that “ liability to a civil action was no sufficient reason tor, a 
refusal to answer a question,” and tlio indemnity was confined 
to criminal proceedings.' At last, to tbe great relief of the 
• Government, Lord Eldon, under a commission from the King, 
pronounced the prorogation. 

Before Parliament met again, death bad committed ravages 
which deeply affected the Chancellor, both in domestic life and 
(1S a public character. He had the heavy misfortune to lose his 
eldest son, to whom he was tenderly attached as his first-born, 
and, for ten years, his only child, — who, about a year before, 
had been married to an amiable young lady, now^in an ad- 
vanced state of pregnancy,— and who, though not of brilliant 
talents, luwl ever been most exemplary m bs conduct, so that 
Pope’s lines on the son of Loid Chancellor Ilareourt might well 
have been applied to liim : — 

“ \Vho rip'or knew Joy hut friendship might divide, , 

Or gav e his lather griet but when he died.” 

I am afraid that the subject of this memoir not unfrequcntly 
pretended to deep sensibility when bis heart was unmoved ; 
but the following letter, written by bun to Sir William, .speaks 
the genuine language of nature, bud touchingly shows the 

anguish of a bereaved parent : — , 

° ' “ December 24th. 

“ My ever dear Brother, 

“With a broken heart I inform you that, before I had written itjie 
last paragraph of the letter I sent ’ey this days pest, aw I*°>> dear, 
dear John was no more. 1 am so distressed, aud all around me is sue 
a scene of distraction and misery, that. I know not what to do May 
God Almighty preserve you aud yours from wliat we suffer! His 
mother is living in mv arms out of one hysteric into another, an 
X widow is in a state which can neither he conceived nor described, 
jfor myself, I am your ever ever affectionate, hut ever ever unhappy 

brother, ’ ' «e£don.” 

Sir William hurried to the house of mourning, ^ wrotd to 
his daughter an affecting account of what he beheld : • 4P 

r 45 Gcq. 3, 0. 120. 
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(Lady Eldon’s) grief is still as wild and passionate as ever, 
without the least abatement. She takes hardly any , suste- 
nance, and is falling away in such a degree, that I should not 
bo surprised at any consequonces that wore to fbllow from 
the decay of her strength. It is impossible to describe the 
1 degree hi which my brother is worn down by the constant 
attention's ho is obliged to pay to her. She will hardly suffer 
him to bo out of the room, and, during the whole time be 
is there, ho is a witness to the indulgence of such sorrow as it 
is quite impossible for any man to stand. Ho is much affected 
in his health.” 

Lord Eldon mot with much sympathy on this melancholy 
occasion, and ho rocoivod letters of condolence from Mr. Wil- 
heiforoe, Lord Ellenbo rough, and. many other friends. Even 
Mr. Pitt, although struck by the illness which proved fatal 
to him, and still more depressed by tlio fatal result of his 
measures for humbling tho power of Napoleon, thus wrote to 
Sir William Scott : — 

“ Bath, Dec. 27th, 1805. 

“ My dear Sib, ’ *• 

“It is with great regret I break in upon you in the moment of a 
calamity in which you so nearly participate; ; hut J feel too deeply for 
the loss which tho Chancellor and all his family have sustained, not to 
be anxious to inquire how he and they support themselves under this 
heavy affliction. I know how vain every topic of consolation must be 
in the first impression of so much just sorrow, hut I trust he will 
gradually find the relief, which even the sympathy and affection of his 
friends cannot administer, in the resignation and fortitude of his own 
mind. You will, 1 am sure, pardon my giving you this trouble, and 
will oblige me much by any account you can give me. 1 much wish 
he may bo induced to try lor a time the benefit of change of scene, and 
of a place of quiet. 

“ Believe me, my dear Sir, 

“ With great truth and regard, 

“ Most faithfully and sincerely yours, 

“\V. PlTT> 

Lord Eldon was necessarily recalled to the discharge of his 
public duties by the very embarrassed state of public AJ> l806 
affairs. Parliament was to meet on the 21st of Janu- 
ary, and when that day approached, Mr. Pitt, broken-hearted, 
t having returned from Bath to his house at Putney, was known 
to be dying. In the midst of the deepest gloom, the session 
was opened by a speech which Lord Eldon delivered to the two 

s 2 . 
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HctoeB as Lord' Commissioner, and a 

waH exhibited by the Opposition. On the 23*d ofJanuaiy th 

prond spirit of the Premier took its flight to 

existence ; .and there really seems to have been moresob^- 

tude to do honour to his memory by voting a pnbuo^ mi 

for his remains, and money to pay his debts, than to struggle 

for the" power which was in abeyance. AH parties were now 

disposed to look upon him as a noble-hearted Englishman, who 

hJever been the champion of his country; and ^hilethe 

partialities of many dwelt upon his efforts agamst -French 

conquest and French principles, others remember*! his early 

straggle in the causo of reform, and, justly asserting that he 

had always been true to tho principles of free trade, a pd tbat 

if not thwarted by bigotry he would have united Ireland to 

TiWa nr) by the indissoluble bond of affection, they palliated 

his encroachments on. the Constitution, and the persecution of 

his old associates, by tho pressure to which he was 

and the unknown dangers arising out ot the groat revolution ry 

movement then in operation over the world. 

. But a ministry must be speedily formed. I do not findthat 
during this crisis Lord Eldon engaged in ^3' A® P , lT " 
up a Tory Government, or to exclude Mr. Fox. Either U 
nerved by domestic sorrow, or submitting quietly to what 
appeared to be an inevitable misfortune he seems passively to 
have looked on while Mr. Fox and Lord Grenville we*, form- 
.ing their anangements, and to have made no attempt to retain 

the Great Seal. „ _ . . ,• ftY1/ 3 

On the 3rd of February he announced his resignation, ana 

said that he should not sit in the Court of ^“>ocry af ter 
the following day. In rising to quit the chair on the 
he thus, in a tremulous voice and with real emotion, address 
the Bar : — ' \ " 

' “ Before I take leave of this Court, I wish to address a lew wordsto 
yon, gentlemen, expressive of the feelings I entertain for the iresp^ 
attention l have on all occasions experienced from you IW dogg 
whether the more dignified manner oi [ parting would not t* sunp| 
to make my bow to yon, and retire ; but observing that I have 
represented, yesterday and the day Wore, to have addressed you ot to 
subject, I shall not resist the impulse I feel to say a few words. Ijpg. 

the office I hold without one painful reflectmu Called to rt ^ 

authority of those whom it was my duty to o^y, I baye exec t^.tt, 
not well, but to the extent of my humble abilities, and the tan 
I have been .able to devote to it; and I enjoy I the £ - * 

there is no suitor of this Court who can say I have not executed l 
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Bcientiotoly. There is vet, however, one painful emotion by which I 
&s& A»sailed-— it is the taking leave of you. In retiring into private li'M 
Lkm upheld by the hope that I shall cany with me the continued 
lesteempf aprofeasion for which I feel an attachment that will descend 
have me tothe grave. For the great attention, respect, and kindness X 
|vith ( alway’s, received from you, accept, gentlemen, my sincerest thanks, 

, accompanied by my best wishes for your long-continued health and 
happiness, and uninterrupted prosperity.” 

/, In the evening of the same day he thus wrote to his wife, 
showing the high self-complacency which stuck by him to his 
last hour: 

/ “ Dear Bessy, 

u I took leave of the Court of Chancery this morning : T don’t mean 
to go to the Woolsack in the House of Lords to-morrow, or any more. 

I am to resign the Beal at two o’clock on Friday.”’ I cannot 

describe my own situation in point of health and feeling otherwise than 
as excellent, — as that which a man has a right to possess, who, having 
done his duty to God, his King, and to every individual upon earth, 
according to the best of his judgment, lias a right to support himself 
under heavy afflictions by the consciousness of proud and dignified 
integrity , w 

The transfer of the Great Seal took place at the Queen’s 
house on the 7th of February. In a narrative which he wrote 
at the time, he merely said, “ When his Majesty took the Seal 
from my hands, his Majesty’s demeanour and assurances were 
in all ^respects satisfactory to me.” But he afterwards stated, 
in his old age, — “ The King appeared for a few moments to 
occupy himself with other things : looking up suddenly, lie 
. exclaimed, ‘ Lay them down on the sofa, - for 1 cannot and I trill 
not take them from you. Yet I admit you can’t stay when all 
the rest have run away.’ ” 

The ex-Chancellor certainly earned with him the respect of 
the Bar and of the public. For five years he had presided in 
the Court of Chancery with consummate ability. In spite of 
the doubts and delays by which his usefulness was so much 
marred, the business of the Court had been transacted very 
satisfactorily, and there was yet no such accumulation of arrears 
as called forth the , complaints which disturbed his second 
Chancellorship. The appeals in the House of Lords he had 
jvitib hardly any assistance decided in a manner which pleased 
the English — and the Scotch still more. 

' He gained popularity by puffing himself (which he was 
never slow to do upon any subject) respecting the reform he 
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introduced In considering the Bee order’s Report of prisoner#*' 
capitally convicted* at tlio Old .Bailey. “The first time I * 
attended , 1 }t he said, “ I was exceedingly shocked at the careless * 
manner in which the business was conducted. We were called 
upon to divide on sentences affecting no less than the M\m of 
men. and yet there was nothing before us to enable us to judge ' 
whether there had or had not been any extraordinary ciroum- * 
stances; it was merely a ie capitulation of the judge’s opinion * 
**nd the sentence. I resolved that 1 never would attend" 
another report without having 1 cad* and duly considered the 
whole of the evidenco of each ease ; and 1 never did. It was 
a considerable labour in addition to my other duties* but it 
is a comfort to reflect that T did so. and that in consequence 
I saved the lives of several indh iduals.” We know on un- 
doubted authority that lie did take great pains with this 
department of his duty, but lie surely a cry unjustly disparages 
his predecessors and his colleagues, and tlici e is no reason to * 
suppose that such men as Lord Kmyon and Lord Ellen - 
borough could be so giossl\ negligent and reckless as he 
describes them. 

Erskino was now Chancellor. “All the Talents” weic in 
their palmy state, and the old Tory p.ofy , which was soon 
to recover power and to let.iin il many years, seemed ex- 
tinguished. Loid Eldon did not by any means relish his 
position. lie had a pension of 4000?. a ) oar, under the 
recent Act of rarliaraenl but this was a poor conflblation 
to liim for tho loss of the pioflts of the Great Seal, and he 
thought to himself that if lit lind continued at the Bar he 
should have been in possession of a much larger income. 


CHAPTER CXCIX. 

CONTINUATION OF THE LIFE OF LORD ELDON TILL HE WAS RESTORED TO 
THE WOOLSACK. ■! 

• * ’ i 

I could have wished hi relate that our ex-Chan cellor now 
a a woe ea S erl y resumed his classical studies, and tried to" 
• discover what had been going on during the last) 

* 39 Geo. 3, c. 110. , 
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thirty ^years m th^r literary world,— but he spent his time/ 
in poring over the newspapers, and gossiping with attorneys, 
in whose society he ever took great delight, “ The form of the 
ex-OhanoeUor was then often seen to haunt the Inns of Court, 
the scenes of His departed glory ; and' often would he drop jin 
to the chambers of his old friends, and, in the enjoyment of His < 
pleasing conversation, make others as idle as himself/' * He . 
says that he now again read over/ 1 Coke upon Littleton r but 
he certainly did nothing more, while he remained out of office, * 
to enlarge liis mind or to improve his taste. Ho found no de* . 
light in leisure, even for a little month, and he was more and 
more eager for his return to office. At first he was sanguine, — 
from the King’s known dislike to Mr. Fox ; but he was drejid- 
fully alarmed by reports, which from tune to time reached him, 
that the new Foreign Secretary was rapidly doing away with 
the prejudices against 3 dm in the royal bosom, and was likely 
to- become a favourito at Court. 

He did not speak often in Parliament from tlio Opposition 
bench ; but he censured the appointment of Lord Ellenborough 
to a seat in the Cabinet while at the head of the criminal law. 
With mildness of manner and apparent candour, “ that such an 
arrangement was not illegal he admitted : and he would not 
say that it was unconstitutional ; but ho thought it inexpedient, 
because it tended to excito a suspicion of political partiality in 
the administration o4 justice. It was obscavable that Lord 
Mansfield, whose case formed the solitary precedent, had be- 
come extremely unpopular after his entrance into the councils 
of the Government ; and tlio jealousy which then arose in the 
minds of the pooplo, however ill-founded, liad been sufficient 
to weaken tbe confidence which ought ever to bo reposed in a 
judge. Lord Eldon declared himself persuaded that a tenure 
of a seat in the Cabinet would not in the slightest degree 
affect the purity of Lord Ellonborough’s judicial administration; 
but he thought, that, for the satisfaction of the country at Lugo, 
it was undesirable to have the Lord Chief Justice in such a 
position ; and he trusted that, on reflection, the Learned Lord 
himself would not wish to retain it. It would not be proper 
that the same individual should act, first as a minister to 
institute prosecutions for treason and sedition, and afterwards 
as the Judge to preside at the trials. A Lord Chief Justice, it 
was true, might, 'in such cases, absent himself from the Council, 
or delegate the trial at law to some other judge ; but in either 
' * \% E. Surfceea* p. 105. 
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of these cases he abandoned some duty appertaining to one of his 
two appointments. There might occur prosecutions, not for of- 
fences affecting the general foundations of government, but for' 
mere libels On tho patty in office ; and the person accused, 
in any such case, would never be satisfied of the fairness of his 
trial, if the presiding judge wore a member of the Cabinet 
directing tho prosecution. Lord Eldon added, that he had 
himself been connected with Lord Ellenborough, for nearly 
thirty years, by tho sincerest friendship : and even if he could 
suppose that this personal regard could be at all weakened by 
any tiling which he had then said, still he felt himself so 
strongly impelled by a sense of duty, that he could not refrain 
from expressing his opinion. Ho concluded by a suggestion 
that the best way of disposing of the matter would bo to leave 
it to the consideration of Lord Ellenborough himself; and he 
was convinced that his noble friend would arrive at that result 
which would be satisfactory to the feelings of the public as well 
as to his own.” u 

During the trial of Lord Melville’s impeachment, Lord Eldon 
did not take an active part in examining the witnesses, or 
arguing questions of evidence, Lord Chancellor Erskine here 
having a decided advantage over him. When it came to the 
verdict, he said xor guilt \ on all the charges, although on one 
or two of them he was in a narrow majority. 

The session having passed off prosperously for the new Go- 
vernment, the hopes of tbe Opposition were revived by the death, 
of Mr. Fox; but the Whigs all rallied under Lord Grenville^ 
and it seemed as if the King himself had gone over to them, 
for he consented to a dissolution of Parliament for, tho purpose 
of giving them strength. Although the existing II ouse of Com- 
mons had been very quiescent, it was known to be of good Tory 
materials, and ready on the first opportunity to stand up for the 
restoration of Tory rule. Tho Tory leaders had not dreamed 
that the King, who had so reluctantly par ted with them, would 
consent to Parliament being prematurely disbanded. It was 
only four years old ; and since tho passing of the Septennial 
Act, nearly a century ago, tliero had not been an instance of a 
dissolution till tho Parliament had completed its sixth session, 
— with the exception of tho preoodent set by Mr. Pitt in 1784, 
considered necessary from tho difference between tho two 
ITousos, and the rebellion of the Houso of Commons against 
the King and the people. 

* 6 Part Deb. 203. 
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In the whole history of Lord Eldon’s life there is nothing 
more extraordinary than the effect which the news of this 
measure produced upon him. Not only did he suspect that 
Canning and many Pittites were going over, hut he thought 
and wrote most unkindly, and 1 must say most disrespect- 
fully and irreverently, of his “ dear old master, George III.,” 
who, while favouring him, had been, and again became, the 
God of his idolatry. Thus he pours out his indignation to his; 
brother, Sir William Scott : — 

“ I am not in the least surprised at what you say about C. I have 
for, some time thought that much less than a dissolution would serve 
him as a cause of separation, and I suspect that Lord G. has known 
him so well as by flattering his vanity on the one hand, by making him 
the person of consequence to be talked with, and alarming that vanity 
on the other, by disclaiming intercourse through any body with the 
Pittites as a body, to make him the instrument of shaking, among the 
Pittites, that mutual confidence which was essential to give them 
weight, and thus to keep them in the state of a rope of sand till a dis- 
solution, when he won’t care one fig for them all put .together. The t 
King’s conduct does not astonish me, though I think it has destroyed 
him. His language to me led me to hope better things; and, iu 
charity, I would sup]X)se from it, that his heart docs not go with his 
act. But his years, his want of sight, the domestic falsehood and 
treachery which surround him, and some feeling (just "enough, 1 think) 
of resentment at our having deserted him on Mr. Pitt’s death, ami, as 
to myself particularly, the uneasiness which , in his mind, the presence 
of a person who attended him in tuo jits of insanity excites, have con- 
spired to make him do an act unjust to himself. I consider it as a 
fatal and final blow to the hopes of many, who have every good wish of 
mine. As to myself personally, looking at matters on all sides, I think 
the Chancellorship would never revert to ine, even if things had taken 
another turn, and it is not on my own account I lament the turn they 
have taken. As to any other office, I could have no motive, on my 
own account, -to wish for any, and, with a disposition to co-operate for 
the good of others who have public objects, 1 have only to pray Cod to 
continue to me, if it be His pleasure, the other sources Of happiness of 
a, private kind. I have had a letter from Lord Redesdale, also very 
dismal, and, in its contents about* the Prince, like yours. . The Duke 
of Cumberland sent me a military express to inform me dfthe dissolu- 
tion;. 

' < , u Ever yours affectionately, 

: • “ Eldon.” 

* > " * . , , , ; ' >■ 

“ Gan any, one who reads this letter doubt that, if the Whig 
Government had stood, George XII. steadily supporting . it* 
Lord Eldon would, ere long, have personally assailed him, and. 
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if las “ dear old master ” had 4 been reduced to the same eitua-v 
tion in which he was in 1801 and 1804, would have denied his 
capacity to govern ? , 

The ex-Chancellor had about the same time, probably in * 
more guarded language, unburdened his mind in a letter to / 
the Duke of Portland. t Fortunately, his (grace’s answer is 
preserved: — , 

u Bulstrode, Nov. 24th, 1806. ' 

“I will, add little to the length of this letter, except to contradict th$ : 
rumours you* have heard of any intimation having been made to me, 
either directly or indirectly, of H. M.’s sentiments upon any political 
subject whatever. H. M. was pleased to come to this place on the Sa- 
turday before the dissolution of Parliament, accompanied only by the 
Queen and Princesses, and the Dukes of York and Cambridge ; but not 4 
a syllable, or even allusion, to the present state of things, or to the 
event Mien impending, (with which; however, 1 have some reason to 
think he was at that time unacquainted,) except, if it can bear such an 
interpretation, bis repeatedly, Jbr three or four times, expressing his 
regret at having a good memory, and lamenting it as a serious misfor- 
tune. Believe mo, my dearest Lord, nothing can relievo my mind so-, 
much as miburthoniug it to you in the present crisis. The friendship 1 
have for so many years experienced for you, teaches me to believe that' 

I cannot use any argument so likely to induce you to gratify my 
wishes, I therefore conclude, with the most cordial assurances of ^ 
regard and attachment. 

“ Your Lordship’s most faithfully ever, 

“ Portland.” 


The elections went strongly in favour of the Whigs, and 
Lord Eldon really was in despair. Yet he judged it good 
policy that he should not. appear dejected, and that active pre- 
parations should be made for opposing the Government, in a 
long letter to Lord Melville, he says : — 

“ 1 had also, for twelve months past, observed, not without grief, 
that all my exhortations to plan, to union, to system, had been thrown 
away upon every body hen*. If they had not, I think l should at this 
moment have seen a very different state of things. I certainly did 
express strongly, at the Priory, my fears that the opinion expressed by 
your Lordship (to which so much respect would be' paid because it was 
due to it) upon this measure, would greatly augment the panic that 
existed, whilst it did not appear to me that it could do any good. 
Upon the matter of. fact (what this dissolution does prove as to the 
mind or intention of any lody concerned in it) we may live to converse 
together ; * but whatever my belief of the actual mind and intention of. 


A very cautious but significant allusion to the King. 
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any person concerned ’ in ifc may be, though’ you know I am no politi- 
cian, I should be deservedly thought an idiot, if X did not feel with 
what uniVersality it will be deemed to import that mind and intention 
which you think it imports, and how impossible it is to give weight, 
generally, to any grounds of belief to the contrary, unless they are fur- 
nished by acts or declarations for which it cannot be reasonable to look. 
That mischief, great mischief, has been done, let the truth of the' case 
be what it may be, cannot be doubted. My \yoor opinion is, that it 
will bo augmented, and unnecessarily, if we act upon the supposition 
that it will not bear dispute what the truth of the case is.” 7 * * * 

* But Lord Eldon placed all his hopes upon a scheme which * 
had been actively going on for some months, but which, 
being confined to a small junto, he did not venture to state or 
hint at to Lord Melville, who probably would have strongly 
condemned it. 

The Prince of Wales having laid certain charges, of a very 
serious nature, touching the honour of his wife, before the 
King, 2 four members of the Cabinet, Lord ( Chancellor Erskinc, 
Earl Spencer, and the Lords Grenville and Ellenborough, w ere 
appointed commissioners to inquire into the charges, with Sir 
Samuel Komilly, the Solicitor-General, as their secretary. 
They conducted the proceeding with a sincere anxiety to 
arrive at tho truth, but not very regularly or discreetly, — 
for they gave the princess no notice of what was alleged 
against her, and she had no opportunity to contradict or to 
explain the evidence, which placed her conduct in an equi- 
vocal point of view. It likewise turned out that, in taking 
down tho examination of the witnesses, they only stated 
the substance of what each was supposed to have sworn — 
not giving the questions as woll as tho answers — so that 
tho exact effect of their testimony oould not be accurately 
judged of. a 

The unhappy lady, when she heard from rumour of what 
was going on against her, applied for advice and assistance to 
the ex-Chancellor, who was delighted to boeomo hor patron ; 

7 He afterwards goes on to blame, very 1807. 

severely, Mr. Pitt’s attempts to bring in Mr. * This investigation originated in the nd« 

Fox. Xiord Melville wrote him buck a very vice of Lord Thurlow. See Sir Samuel Ko- 
manly Wwer, in which he justifies what Mr. milly’s Memoirs, II. 140, 342, 141.— Lord 
Pitt did; and having 6bown that no evil Grenville thought that the alleged birth of 
could have arisen if the King had taken his a child “ would render it impossible to avoid 

advice, thus concluder:— " Compare that making the matter public, and the subject of , 
sihte of tho King and country with the state a parliamentary proceeding.” 
of both now, and then judge of the wisdom 11 See Sir S. Romilly's Memoirs, iii. 82. 

and recti tudeof Mr. Rtfs views i January, > 
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for be thought that ho ifcight thereby please the King; who 
he believed secretly favoured her, although his Majesty had 
sanctioned this investigation ; — he was pleased to thwart the 
Prinoe, whom he regamed as a political enemy he expected 
that an opportunity might arise for censuring the oonauct of 
tho Ministers, and bringing unpopularity upon them for their 
attach upon the persecuted Princess ; — ana let us charitably 
suppose, that, convinced of her innocence, he had something of 
a disinterested desire to seo her righted. 1 * Accordingly, a very 
intimate intercourse, both by visits and letters, was established, 
between him and her lioyal Highness. i( Lord Eldon at that 
period would often dine with her at Blackheath ; and to him 
she used to assign the seat of honour on her right hand. In 
Germany it had not been the custom for gentlemen to help the 
ladies near them to wine ; but each sex till their own glasses 
at their option. The Princess, however, as Lord Eldon related, 
used to reverse in some sort our old English fashion in his 
favour; for she would quietly fill liis glass lierSolf, — and so 
frequentty, that he seldom left her house without feeling that 
he had exceeded tho limits of discretion. Those indeed who 
recollect the proverb, 4 that though ono man may take a horse 
to the well, ton men cannot make him drink,* will moderate 
their commiseration for the hard lot of the ex-Chancellor.” c 

The following are two of the letters which she addressed to 
him, before sho heard of tho result of the “ Delicate Investi- 
gation.” 

“ Blackheath, June 24th, 1800. 

“My dear Sir, 

“ I must muiti on to your Lordship that the two letters from Lady 
Douglas to Mrs. Pit/ Gerald, which your Lordship saw on the occasion, 
never to enter again to my house, (which would have been very groat 
proofs against Lady Douglas, and show her true character,) have been 
taken out of my drawers, in which all the papers were, and upon each 
was written what were the contents of each different parcel. Yester- 
day, to my greatest astonishment, f I missed that parcel. Every search 
in the world has been made, in case my bad memory had led me to 
put it in some other place ; but I have not succeeded to find them, and 
am led to believe, that tho same person, who was able to take a hundred 


l» It requires a considerable effort to make Grey, In reference to the charge now brought 
us ascribe to him much of good motive in his against her,— M My opinion 1 b, and always was, 
treatment of Caroline of Brunswick. Alt that though she was not with child, she eur- 
though at this time he maintained that she posed herself to be with child/'— Ho- 
was the chastest and most injured of her sex, milly'e Memoirs, HL 104. 
fee afterwards said, in confidence to Lord, c Surtees, p. Utb 
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pound note from Carlton House, could e&sily take this parcel, which 
was so great a . proof against Lady Douglas’s character. No step lias 
been taken hy me to find out if he is the guilty one. In case you, wish 
to see me, I shall he vary happy to receive you to-morrow, or on Thursr 
day morning, at any hour, and I* beg to entreat of your Lordship* to 
take it well into ‘Consideration, that it is quite impossible for me to 
remain any longer silent upon this subject, in which my honour is so 
much implicated, and which is so much the talk of the public at this 
moment/ "that I hope your Lordship will take it in the most serious 
light, and to take some steps which will lead to any conclusion, what- 
ever it may be. My health, as well as my spirits, suffer too much to 
be left any longer in suspense ; and you, who have always shown your- 
self as a sincere friend to me, will feel as I do upon this subject. I 
» remain for ever, with the truest sentiments of high regard, esteem, and 
friendship, 

“ Your Lordship’s sincere friend,” 

“ Blackheath, July 25th, 1806. 

tl The Princess of Wales entreats and desires Lord Eldon to go as to- 
morrow to Windsor, and ask an audience of his Majesty, and deliver to 
his Majesty the enclosed letter. The Princess is under very great 
apprehension, .that the report made from the examination, to his 
Majesty, has not been fairly and literally delivered to his Majesty, 
She wishes for that reason that Lord Eldon should verbally explain, 
and open his eyes on the unjust and ilnlo) al proceedings of his 
Ministers. The Princess cannot help thinking that liis Majesty has 
been led into error, otherwise he would have l»y this time shown bis 
usual generosity and justice, by declaring the Princess’s innocence. 
The Princess is quite resigned to Iter cruel fate, from the period that 
her honour was in the hands of a pack of ruffians, and who are only 
devoted, and slaves, to her most inveterate enemy. The Princess hopes 
that on Sunday Lord Eldon will he able to give her a satisfactory 
account of the reception lie received of his Majesty, and the Princess 
has l>ecn now for seven weeks in the most dreadful and tormenting 
suspense. The Princess will he very much obliged if Lord Eldon will 
do her the favour of losing no time for setting off for Windsor and of 
seeing the King. The Princess sends to his Lordship the letter to 
the fcing for his penlsal. If he should wish to alter any part in the 
letter, the Princess desires that Lord Eldon would mark it down, and 
send it hack ; the Princess would in less than an hour send it to him 

*6* Princess remains, with the highest esteem and regaul, his 
Lordship’s most sincere friend, 

. , . “C. iy* 

The Report of the Commissioners to the King, dated the 
14th of July, 1806, acquitted the Princess of the charge that 
she had given birth to a child long after, her separation from . 
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her husband, but stated “that evidence bad been laid before 
them of other particulars respecting the eotiduct of her Boy^l 
IXighness, such as must, ospeoially considering her exalted 
rank and btatiun, necessarily give occasion to very unfavour- 
able interpretations.’* d On the 11th of August a copy of this 
Report was sent to her by Lord Chancellor Erskino, with an 
intimation that “ she was to be admonished by his Majesty to 
be ;nore circumspect in her conduct.” Under Lord Eldon’s 
advice, she several times wroto to the King, complaining of 
the manner in which the proceeding against her had been con- 
ducted by his Ministers ; solemnly denying the levities which 
the Report imputed to her, and praying “ that she might again 
be admitted into the presence of her uncle — her father-in-law 
and her Sovereign — who had ever hitherto proved her friend 
and protector.” 

Tho King, molted by these expressions, and still exasperated 
against liis son, was supported to ho favourably inclined towards 
her, although, as her conduct had been made an affair of state, 
he could not now, against the advice of his Ministers, receive 
her at Court as if froo from blame. 

Lord Eldon was prudent enough not to commit liis senti- 
ments on this subject to writing. Tho two following are the 
only other letters to him from the Princess which have been 
allowod to sec the light : — 

“ Bhckheath, Oct. 13th, 1806. 

“Tho Fiiuccss of lYhks, with tho most "rateful sense, is most 
sincorcl} obliged to Lcrd Eldon for his kind inquiry through Lady 
Sheffield. 

“ JLIer body as well her mind have naturally much suffered from 
the last melancholy catastrophe, having lost in so short a time, and so 
unexpectedly, a most kind and affectionate brother and a sincere friend. 
The afflictions winch Piovideacc has sent so recently to her are very 
severe trials of patience and resignation, and nothing hut strong feel- 
ings of religion and piety could with any sort of fortitude carry tho 
Trin cess’s dcjectod mind through this. She puts her only trust in 
Providence, which has so kindly protected her in vanous ways Bince 
she is in this kingdom. 


d Sir S. RomUly says,— •“ Tho result of this November In the same year.’— Mem., ii. 144. 
, examination was such as left a perfect con- Yet, although there is no pretence for the 
viction oh my mind, and 1 believe on the notion that “Billy Austin” Was the son 'of 
minds of tho four Lords, that the boy In the Princess of Wales, or that she was over 
question is the son of Sophia Austin; that in a state of pregnancy after the birth of the 
ho was born in Brownlow Street Hospital, Princess Charlotte, it is now ascertained that 
on the Uth of July, 1802, and was taken by he was of totally different parentage, and 
the Princess into her house on the 15th of , born in Germany, 
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M The Princess also has the pleasure to inform his Lordship that the 
Queen has twice made inquiry, by Lady Iichester, through Lady Shef- 
field, about tho Princess’s bodily and mental state. The Duchess Of 
York, through her lady to Lady Sheffield, and the Duke of -Cambridge 
in the same way, made their inquiries. The Duke of Kent wrote him- 
self to the Princess, which of course she answered herself. The Duke' 
of Cumberland, who has twice been with the Princess after the melan- 
choly event took place, desired her to announce, herself, to his Majesty 
the unexpected event of the death of the Prince Hereditary of Bruns- 
wick. She followed bis advice, and tho letter was sent through Lady 
Sheffield to Colonel Taylor. The answer was kind from his Majesty, 
and full of feeling of interest for the severe loss she sustained in 
her brother. Lady Sheffield's health did not allow her to stay longer 
with the Princess. Mrs. Vernon, one of her ladies, is now at Mon- 
tague House, in case his Lordship wished to write by her to the 
Princess. 

“ The Princess trusts that soon she will have comfortable and pleas- 
ing tidings to relate to Lord Eldon.* She has, till that moment, nothing 
further to inform him of, than to repeat her sentiments of high regard, 
esteem, and gratitude, with which she remains for ever his Lordship’s 
most sincere friend, 

“ C. P.” 


“ Blackhcath, Nov. 16th, 1806. 

u The Princess of Wales makes her apology to Lord Eldon for her 
unfortunate mistake. Tho letter which was intended for his Lordship 
is gone to Altona to the Duke of Brunswick. The contents of the 
letter consisted in desiring his Lordship to agree to the request of the 
Princess to discharge the three traducers and slanderers of her honour 
from her household, of which some are even yet under the Princess’s 
-own roof at this present moment. The Princess, by not having yet 
discharged them, is liable to receive great affronts from them, which 
Mr. Bidgood has tried in all means by hurting the Princess’s feelings. 
The pew at Church, which is only appropriated for the Princess’s 
servants, is close to her own at Greenwich, where she constantly goes, 
if not illness prevents her.’ Mr. Bidgood shows himself there every 
time, and even had not the proper attention of appearing lately ju 
mourning, which all the servants of the Princess are accustomed to be 
as long as their Itoyal Mistress is in deep mourning. 

“ The Princess begs Lord Eldon to take all these matter into con- 
sideration. Mr. Perceval, who is also informed on the same subject, is 
perhaps more able to explain the whole circumstance to his Lordship 
than the Princess can. The Princess flatters herself that his Lordship 
will do her the honour and pleasure to come on Tuesday at six o’clock 
to dinner to meet Sir % William Scott,” 0 


- « Sir William become such a favourite Ject of a good deal of raillery among his 
with her Itoyal Highness as to bq the sub- friends ; and after the Queen's trial, being 
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Lord Elclon and Mr. Perceval then set th&r wits to work;, 
and (as it was supposed, with the assistance of Mr. Plumer,, 
afterwards Solicitor-General, Vice-Chancellor, and Master of 
the Rolls) composed and printed “The Book/* long so mys- 
terious in its origin, its nature, and its history. This was to 
Revised not only as an instrument for the restoration of the 
Princess, but for the ruin of the Ministry/ 

Her Royal Highness now intimated to his Majesty, that 
“unless she were relieved from further Suspense, her case 
must be immediately laid before tho public.” This threat so 
far operated, that in the end of January, 1807, Lord Chancellor 
' Erskine transmitted a message to her, by order of the King, 
acquainting her that “ his Majesty was advised it was no 
longer necessary for him to decline receiving her into the 
royal presence.” The Prince of Wales then interposed ; and 
Lord Chancellor Erskine, from ancient attachment, taking his 
part, and believing that, although there was no proof of the 
Princess having broken her marriage vow, her levity of man- 
ner should be seriously discouraged, the King consented to 
her restoration being deferred. This was good news for 
Lord Eldon and Mr. Perceval, and by their advice she wrote 
again to the King, “ that unless justice were speedily done to 
her, she should appeal to the public, and make a disclosure to 
all tho wprld of the infamous charges against her, and the 
irrefragable evidence by which they were repelled.” There 
was thus every prospect of “ The Book ” being published ; and 

questioned respecting tbo footing on which other published, and is likely, when pub- 
they had lived together, he would give no lisbed, to make a stiong impression in favour 
other answer than “Non mi ricordo.” — of the Princess." He adds in a note, that he 
Though the most moial of men, he would in- had afterwards ascertained that, although 
dulge in a little free badinage,— insomuch Jlutner had altered and corrected it, it 
that, being asked by a TXichoss *' what would was drawn up by Perceval, and printed 
happen if he, the supreme Ecclesiastical under his superintendence. He does not 
Judge, should himself be guilt v of a pccca- specify the hand which 'Lord Eldon had iu it, 
dillo?” he replied, " I have been considering — being always rather chary of the reputa- 
that ever since I became acquainted with tion of the Chief of his Court. But there can 
your Oracc.” • be no reasonable doubt that Lord Eldon was 

f Sir 8. Romilly, under date 27th Nov. privy to the whole transaction. Mr. Surtees 
1806, says of this production,— 1 “ Instead of says that “ Me. Perceval had the sarietien 
the dignified defence of an injured and caluni- of Lord Eldon, of the Luke of Cumberland, 
mated Princess, it is a long, elaborate, and then in confidential communication With bis 
artificial pleading of an advocate; and no Majesty and Lord Eldon, and of (it, may 1 
person, as much accustomed as I am to lienee be fairly inferred) a still more exalted 
Ptumer's manner, can doubt that he is the personage” (P. 117, 118.) See 24 Part 
author of it As a pleading, however, it is Deb. 1132, 1144; Edinburgh Review, No. 
conducted with great art aud ability. It is cxxxv.29, 32. 
manifestly intended to be at some time or 
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althpugh it bright have brought much, discredit oilHSfe Boyal 
Family, and must have been injurious to the morals of the 
people, it probably would have answered the purpose of the 
authors, and would have caused a rupture between the King 
and his Ministers. * 

Tlie return , pf the Tory Opposition to power was effected, 
however — not, as had been projected, by a cry of “ The in- 
justice of the Delicate Investigation/’ but by the cry of The 
Church is in danger/’ — We must now attend to the proceed- 
ings of the new Parliament. 

The session opened very auspiciously for the Whig Govern*, 
ment. After a little grumbling at the dissolution, the JfUj 18or 
Address being carried in both Houses without a divi- 
sion, and thanks being voted for the battle of Maida, Lord 
Grenville introduced his Bill to abolish the Slave Trade. This 
was strongly, opposed by Lord Eldon, who cavilled at its title, 8 
and cdfetended that, admitting the trade to be contrary to 
justice and humanity, the circums lances, the mode, and the, 
time' of its abolition were proper matters of consideration. He 
said he % did not believe the measure now proposed would 
diminish the transport of negroes, or that a single individual 
would be preserved by it ; at the same time that it- would be 
utterly destructive of the British interests involved in that 
commerce. Ho tauntingly asked, “ was it right, because there 
was a change of men, and of public measures in consequence, 
that the interests of tliuse who petitioned against the bill 
. should be disregarded, and what was before considered fit, 
matter of inquiry should now be rejected as immaterial and 
inapplicable?” 1 * The bill nevertheless, passed, as it would 
have passed years before if Mr. Pitt had been sincere in his 
support of it ; — and llie next time that a Liberal Government 
was established in England, slavery was abolished in all the 
dominions under the British crown. 

Lord Eldon did not take a prominent part in Parliament in 
resisting any other measure of the present administration, but 
ho , was very actively- and effectively employed in bringing 
about the restoration of his own party to power. His prin- 
cipal associate at this time, and .for many years after, was his 
Royal Highness the Duke of Cumberland, a prince of very 
considerable talents^ as well as energy, and a very zealous and 
steady friend of the Tories. His Royal Highness had un- 
bounded influence over his father/and was ready to/take 

, < * * 8 Pari. Deb. 257. * '*» Ib.‘614. 

, TO L. IX. i T , 
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advantage of any incident which could be used to remove from 
office those whose principles he so much disliked. 

While the Tory Opposition were very low, placing their 
solo reliance on their advocacy of the cause of the Princess, of 
Wales, their spirits were suddenly revived by a notice in the 
House of Commons, by Lord Howiek, of a' motion “ for leave 
io bring in a bill to allow Homan Catholics to hold commis- 
sions as field-officers in the army.” Notwithstanding the 
success of the Government at the late general election, con- 
siderable distrust had been shown of them from the suspicion 
that they favoured Catholic Emancipation, and a strong anti- 
popery spirit was known to exist in the country. Under such 
circumstances it was, 1 fear, an instance of gross imprudence 
to bring forward a measure which, though laudable in itself, 
was not very important, nor very pressing, and was sure to 
give the King and all the enemies of the Government a for- 
midable advantage. A resolution was taken by thS Tory 
leaders that it should be strenuously opposed, and that an 
alarm should be given of danger to the Established Church. 
Accordingly, on the day oil which it was introduced axid ex- 
plained in an admirable speech by Lord Howiek, Mr. Perceval 
declared that “he felt himself bound to oppose its principle, 
and to call the attention of the House and of the public to 
one of the most important and most dangerous measures that 
had ever been submitted to the judgment of the legislature.” 
lie then proceeded, in a very inflammatory harangue, to address 
himself with much dexterity to the religious prejudices of the 
"nation, and foretold, that “ if the measure were agreed to, all 
our most valued institutions must be swept ayay.” ' 

A panic was spread over the country ; and the King, roused 
by the Duke of Cumberland, sincerely believed that he Was 
now called upon to give his assent to a dangerous measure, 
contrary to his coionalion oath. \\ itli the sagacity and decision 
which ever distinguished him on such occasions, he perceived 
that he* unexpectedly had ’an opportunity of getting rid , of 
Ministers who had been forced upon him, and. whom he still 
regarded with aversion. He therefore not only insisted Upon 
the Bill being dropped, but, when this concession was in&d® to 
him, he demanded a written engagement from all the members 
of the Cabinet, that they never in future would advise him to 
make any further concession to his Itoman patholic subjects. 
They unanimously refusing to give such a pledge, he dismissed 

< » 9 Purl. Deb. 9. v 
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thorn all from th£ir offices. There is no proof that Lord 
Eldon suggested this most unconstitutional proceeding, al- 
though he had the opportunity of doing so in an interview 
which he then contrived to have with the King at Windsor ; 
but he certainly made himself responsible for it by approving 
it, and by taking advantage of it. There is much plausibility 
in the doctrine, that- new Ministers, by accepting office, make 
themselves answerable for the grounds on which their prede- 
cessors were turned out, as otherwise the King does an im- 
portant act without any one being answerable for it, and he 
might be supposed to have done wrong : — but in this instance 
Lord Eldon did not hesitate positively to applaud all the 
King’s proceedings in effecting the change. 

When the new. arrangements were completed, Lord Eldon, 
finding that the Great Seal was to be restored to him, was 
happy, — although not very proud of tho Duke of Portland as 
Ins new chief, — and although lie felt a little regret at tho ex- 
clusion of Lord Sidmouth, the manner in which he had behaved 
to his former chief having occasionally caused him some, 
remorse, in spite of the oft repeated assertion that he was the 
“ King’s Chancellor.” He was soon quite satisfied, however; 
and thus he wrote to his brother, Sir William : — 

“I am most sincerely hurt that Lord Sidmoutli is not among us. 
My earnest wish and entreaty has boon, that lie should — and many 
others have wished it ; but it has been urged by some, that, at this’ 
moment, it cannot be; that not an individual connected with Lord 
Melville would join or support, if it was so; that a large part of Mr/ 
Pitt’ri friends would secede ; that among Lord Grenville’s majority 
there arc persons not adverse, and likely enough to Ijc friendly, who are 
so desperately angry at Lord S., that., with him in Administration, 
they would be against it to a man ; that Canning declines office if Lord 
8. was to have office now, hut Would not object a lew months hence ; 
and all the Pittites who talk to me hold themselves bound, by their 
view of past transactions, not to desert Canning in a question between 
him and Lord 8. Note, the language which those two have held 
respecting each other has done infinite mischief. And finally, to make 
bad worse, (with a determination formed, as 1 understood, to offer* a 
continuance of their situations to Lraige, Pond, Ac. Ac. of Addington's 
friends, as laying the foundation of their future junction with himself,) 
about the very moment that it was formed, they sent resignations — & 
step which has had a very bad effect. In short, Vs a sickening scene 
that’s passing j but I can present it to you more conveniently in con- 
versation than correspondence. When do you return to town ? 1 have 
Written to Sir W. Wynne. I take the Great Beal again to-morrow, if it 
pleases God. The ist of April is an ominous day. It will not be in 
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my possession a month,if there is not a dissolution.. ;Qn my own per- 
sonal account, 1 have no wish about it — much lass than I thought I 
should have had.” * ’ • 

The same day he sent $he following most characteristic 
effusion to his brother-in-law, Dr. Ridley:— > ? 

“ The occurrence of again taking the Great Seal, Harry, gives, me but 
one ; sentiment of comfort, — that it is possible I may be. of use to others. 
The death of my friend Mr. Pitt, the loss of my poor dear John, Hie 
anguish of mind in whiph I have been, and ever must be, when that- 
loss occurs to me, — these have extinguished all ambition, and almost' 
every wish of every kind in my breast. I had become inured to , and 
fond of retirement. My mind had been busied in the contemplation 6f . 
my best interests, — those which are connected with nothing here. To 
me, therefore, the change is no joy : — I write that from my heart. But 
I cannot, disobey my old and gracious Master, struggling for the es- 
tablished religion of my country ; and I hope all good men wall join in 
our efforts, and pray for the peace of Jerusalem. But all good n>^n 
must join in his support, or he and our establishments will fall 
together. 

. “ I am to receive the Great Seal to-morrow. Whether party will 
allow me to' keep it a fortnight, 1 know not. On my own account I 
earn not.” 

Before making any comment, I add an extract of a letter to 
bis old friend tbe Rev. Dr. Swiro, written tbe day after be was 
actually Chancellor tbe second time : — 

“ Whilst dreaming of a visit to you, I* have awaked with the Great 
Seal in my baud, to my utter astonishment. But this attack upon the 
. 'Establishment has brought forward on the part of the King, governed 
by his own determinations and 'without any assurance of support, a 
firmness which, I confess, astonislvs me. The world should not have 
induced me to take the Seal again, if Ids commands had been of such a 
nature as to leave me any choice ; or the circumstances, which must 
inevitably lead to difficulties in Parliament, probably insuperable, and 
appeals to the people perhaps without sufficient effect, had not shamed 
me into decision, that this great and excellent man, for groat as well as 
excellent he has now shown himself, shall not want the aid of every 
effort I can exert. • 

“ He considers the struggle as for his throne ; and he told me but 
yesterday, when I took the Seal, that he did so consider it ; that lia 
must be the Protestant king of a Protestant country, or no king. He 
is remarkably well — firm as a lion — placid and quiet, beyond exwp)# 
in any moment of his life. I am happy to add that, on this occasion, 
his son, the Prince, has appeared to behave very dutifully to him. 
Two or three great goods have been accomplished if bis new ’Ministers 
can stand their ground. First, the old ones are satisfied that the King, 
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whose state of mind they were always doubting, has more sense and . 
understanding than all his Ministers put together : they leave him with 
a full conviction of that fact, Secondty, the nation has seen the m* 
efficiency of ‘All the Talents/ and may perhaps therefore not injure us 
much by comparison.' When he delivered the Seal to me yesterday, he 
told no# he wished and hoped I should keep it till he died. If we get 
over a few months we may support him.” 

Very different language this of the restored Chancellor to 
that of the discontented ex-Chancellor on the dissolution' of 
the late Parliament ! ! ! The King is now one of the most 
rational, right-headed, best-disposed, and best conducted of 
men. His Majesty no longer feels uneasiness at the presence 
of “ the person who had attended him in two fits of insanity f 
and, instead of being “ surrounded by domestic falsehood and 
treachery/* even his eldest son “ appears to behave very 
dutifully to him.” But, in perusing these letters, disgust is 
chiefly excited by the hypocritical lamentations which they 
express upon the writer being again compelled to take the. 
Great Seal. While excluded from office, he had been the 
most discontented, and restless, and turbulent, and impatient 
of his whole party. I do not prosume to criticise his feelings, 
or blame his activity, while in opposition, although I may 
wish that he had discovered more creditable subjects for his 
intrigues than the “ Delicate Investigation,” and the “ Danger 
to the Church ; ” but when, by good luck and skilful conduct, ' 
ho had gained the object so near. his heart, it is too bad that 
in Writing to his bosom friends— having nothing to gain by 
dissimulation — he should pretend that he considered bis re- 
sumption of the Woolsack a grievous calamity, to which he 
never would have submitted had it not been for the promise 
extorted from him by Goorgc III. at the time lie was raised 
to the offico of Chief Justice of the Common Pleas, and the 
peremptory manner in which that promise was enforced. A 
distinguished writer in the Law lie view k says, perhaps rather 
harshly, “there is a positive certainty that this cannot be an 
honest representation of the fact and, believing that by the 
frequent repetition of such sentiments the noble and learned 
Lord at last really became his own dupe, 1 would rather adopt 
the candid defenoe of him by his kinsman, Mr. E. W. Surtees, 
who says, “ The reiterated attempts to represent the highest 
honours o t his life as to him only grievous incumbrances, 
forced upon his reluctant acceptance, were in all probability 
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i^be iiier© result of that inveterate habit ©f oaiktiTig, 
whether originally caught from the example of his old school- 
master, Dr. Moisea, or adopted to acquire admiration 'or d.i&* 
am- envy, disfigured and degraded a character in ^hich thene 
was much to admire and love.” m - • - v 

The Great Seal was t again put into Lord Eldon* hand 
with. the title of Lord Chancellor, on the 1st of Aprils 
many jests being passod upon him and his colleagues for their 
selection of “All Fools’ Day” for the solemnity of their 
installation.® 

He was warmly Welcomed on his return to the Cpurt of 
Chancery — where even the Whig lawyers had, for thirteen 
months, felt very uncomfortable. It happened that, On the 
first day of his sitting in Lincoln’s Inn Hall, he was delayed 
from taking his place on the bench by the want of hie wig. 
Sir Samuel Bomilly, hearing of this mbarras , went into the 
private room where the Chancellor was sitting, and with 
some apology offered him the use of his. Lord E. : “I 
willingly accept your offer, Sir Samuel ; but I cannot help 
feeling how very much better the wig would bo worn on this 
occasion by its proper owner.” Sir S. ; “I thank your Lord- 
ship for your kind speech — and let mo avail myrtelf of the 
opportunity which it gives me of assuring you, in all sincerity, 
that, greatly as we differ in our political views, there is. no 
’ man who rejoices more heartily than 1 do at your resuming, 
your place in this Court.” ° • 

In a debate which took place in the House of Lords soon 


** Lives of Lords StoweTl ami Eldon, p. 

n Tlie chronicler of the Court of Chancery, 
however, proceeds with Ins accustomed gra- 
vity ■ — “ 1st April, 1H07. Thomus Laid Ers- 
■kiue,*l/ord High Chancellor of that part of 
the .United - Kingdom of Great Britain and 
Ireland called Great Britain, naviug d< livered 
the Great Seal to the King at’ the Queen’s 
Palace, on Wednesday the 1st day of April, 
18Q7, his Mqjesty the same day delivered it 
to the Right Hon. John Lord Eldon, with the 
title of Lord High Chancellor of Great Bri- 
tain, who was then sworn into the said oflico 
before his Majesty in Council ; and on Wed- 
nesday tho 15 tb day of April, being the first 
day of Easter Term, he want In state from 
his house in Bedford .Square to Westminster 
Hall, accompanied *by the Judges; King’s 
Serjeants, King's Counsel, and several other 


persons. The Lord Chancellor proceeded 
into the Court of Chancery, where, before he 
entered upon businebs, in the presence of tho 
Eari of Camden, Lord President Of his Ma- 
jesty's Council, and Lord Huwkesbury, oho 
of his Majesty's Principal Secretaries of State, 
and a full Court, he, took the oaths of alle- 
giance and supremacy, and the oath of Chan- 
cellor, tho same 'being administered by the 
Deputy Clerk of the Crown, his Honour, the 
Master of the Rolls holding the book, and 
three other Masters being present; whidr 
being done, the Attorney-General moved that 
it might be recorded. Then the Lords Cam- 
den and Hawkesbury departed, leavh*& the 
Lord Chancellor in oourt.”— Jfin. Book, Nb. 
2, fol. 85. 

0 On the authority of a Right Reverend 
Prelate, to whom Lord Eldon related the 
anecdote. 
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afteri the f new Ministers were installed, ; upton the unconstitu- 
tional manner in which, their predecessors had been dismissed, 
Lord Eldon was charged with having taken advantage of the 
private, interview which he had with the King respecting the 
disputes between the Prince and Princess of Wales, to advise 
his Majesty to insist on the “ pledge 99 which was the im- 
mediate cause of their dismissal. We have only the following 
short/sketch of the answer which he then made : “The Lord 
Chancellor represented the present discussion as wholly new, 
irregular, and unparliamentary. Indeed he thought the 
sense of their Lordships should be strongly marked to that 
effect on their Journals. As to the insinuations which liatd 
been personally thrown out against himself, as having been 
one of those who secretly advised his Majesty to dismiss his 
late Ministers, ho should treat them only with the contempt 
they desorvod. The circumstance of his having had the 
audience of his Majesty he had stated to the noble Baron (Lord 
Grenville), and he trusted that the noble Lord was perfectly 
well satisfied with the sincerity of his statement. The only 
pledge he had given was, the uniform tenor of his public life. 
His Majesty asked no other, and he should continue to servo 
his Sovereign, to the best of his abilities, without fearing any 
responsibility that might attach to his official conduct.” p 
•Afterwards, in the year when Earl Grey was sitting by 
him on the woolsack, and they were talking on the subject of 
tho Princess of Wales, he said, “ 1 do assure you— you may 
believe it or not , as you think pnrjwr — but, I do assure you, that 
when 1 had the conference with the King in 1807, which] 
requested, it was solely for the purpose of representing to 
him what mischief might follow if Perceval was not pre- 
vented from publishing the book which ho was then bent on 
publishing.” 11 As he confessed that lie did not expect to ho 
believed, we may be allowed to entertain some doubts as to 
the accuracy of his recollection of all that passed in the inter- 
view with tho King. In tho “ Anecdote Book ” he says 
(I believe with strict truth), “ Jn order to disarm political 
jealousy, I communicated to Lord Grenville, then Minister, , 
that I was going to Windsor, and the nature of the business 
which led to my visiting his Majesty.” He goes on flatly 
and circumstantially to deny the charge, — but he materially 
weakens the force of his denial by introducing it with this 

> *; v / » P Pari. Deb. ix. 422. - 
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insider© :^nt»^e It happened* unfortunately# about? this 
$m©, that tHe ‘Administration meditated a bill 
which was favourable to the Roman Catholics, and tbatthero 
was that misunderstanding hi consequence, of it which) led ti 
tW 'King’s 'dismissing his Administration.” He must hay$„ 
thought that those were very credulous who could, be pery, 
snaded that he considered the blunder of the Whigs in bringing 
forward the “Roman Catholic Officers Bill,” and their conse- 
quent dismissal, as misfortunes , — and he could not have sifted 
very nicely the facts which he was to lay before them, *•! 

It would appear that for a short time after the formation 
of the new Government,— for the purpose of wreaking ven- 
geance on the discomfited W higs, — there was an intention ( 
to publish “the Book.” Lady 1J ester Stanhope, in a conver- 
sation with lier physician, in the year 1837, referring to this 
subject, said, — “ I prevented the explosion the first time, and 
I will tell you how. One day the Duke of Cumberland called 
on me, and in 'his accustomed manner began: — * Well, Lady 
Hester, it will he all out to-morrow. We have printed it ; T and 
to-morrow it will bo all out,.’ .1 knew what he meant, and 
said to him, ‘ Have you got the Chancellor’s leave ? 1, for my 
part, don’t like the business at all.’ ‘ Why don’t you like it? ’ 
asked the Duke. ‘ Because,’ answered I, ‘ I have too much 
respect for Royalty to desire to see it made a subject for Grub 
Street songs.’ I did not say this so much on the Prince of 
Wales’s account as fin the' sake of the Princoss. 1 dreaded the 
other disclosures to which a business like this might lead. The 
Duke turned away, and I saw that the same idea struck him ; 
for, after a pause, he resumed his position, and answered,— 
‘You aro quite right, Lady Hester; by God, you arc quite 
right ; but what am J to do ? W e have gone too far ; what 
am I to do ? ’ ‘ Why, I think,’ rejoined I, ‘ the best thing you 

cah do is to gcJ and ask the Chancellor.’ So oif he packed ; and 
I fancy Mr. Perceval and the Chancellor and he talked it over, 
and decided on quashing the business.” 8 ' 

It has been said that the chief opposition to the ^suppression 
came from the King, who, “hating his eldest son with a 
hatred scarcely consistent with the supposition of a sound 
mind,” wished that he should be exposed to public obloquy/ 

, r It was printed at ft private press, in tlje credit, that Mr. Perceval paid 10,0002. out of 
house nf Mr. Perceval, on the west side of the secret service to recover one copy of 
.Lincoln's Inn Fields. “the Book," which .had been stolen from 

• Vol. 1. p. 308. Lady Hester afterwards bistable, " . * % ^ 

states, in a manner which rather impairs Lor * Lord Brougham. ■ P 
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The trtje ^faT ^hich 44 theBobfc” had beett^mpdsed having 
been ^peemplished, the authors themselves soon became very 
mUch&hamed of it, and were eager to destroy every trace of 
its existence. Some copies; however, surreptitiously got into 
cif dilation, and in the “Phoenix” Sunday newspaper, pub- 
lfshedbn the 21st of February, 1808, there appeared the fol- 
lowing announcement and mottoes , ' 

, “ We are fortunate enough to be in possession of some most im- ’ 
portant documents on a subject so peculiarly interesting, that when we 
farther explain ourselves, the public will be astonished to learn that 
they are now likely to be brought to light. The insertion of them shall 
take place as soon ns wo have made the necessary preparations for 
giving the most extensive circulation to our paper. 

, “ INFORMATION MOST EXTRAORDINARY. 

' * I have news to tell you ! ! 1 ' 

* I’ll astonish the natives!' 

* Better late than never ! ’ 

. ‘I’ll show your Grace the strangest sight. 

think your highness saw this many a day > ' Hen. VIII. Act S, 

4 The tidings that 1 bring will make my boldness manners.’ Ib 

* At what ease 

Might, corrupt minds procure knaves as corrupt 

To swear against you ! Such things liave bean done ! ’ Ib. 

* When I Am dead, good wench, 

Let me be used with honour ; strew over me 

With maiden ilowers, that all tlu* world may know 

I was a cliasto wife to my grave; embalm me, 

' Then lay me forth; although unqueen'd, yet like 

A queen aud daughter to a kmg, inter me J’ , Ib. 

After my death, 1 wish no other herald. 

No other speaker ol my living actions, # 

’ To keep mine honour from conuption. 

But such an honest chronicler as Griffith.’ /&.*' 

The Chancellor and Mr. Perceval were grievously alarmed ; 
and Sir Vicary Gibbs, the Attoiney-General, with a lg08 
view to stop tho publication by injunction, filed an 
information in the Court of Chancery, stating that a com- 
mission had issued by the King’s orders to certain privy ‘coun- 
cillors, to inquire into certain charges against her Royal High- 
ness the Princess of Wales; that they had made a Report upon, 
the subject to his Majesty ; that Francis Blagdon, the pro- 
prietor of the Phoenix Sunday newspaper, pretended to have 
got a copy^pf this Report, and that he was about to publish it 
with certain scurrilous commentaries, and praying that he 


Hen. VIII. Act 4. 

Reynolds. 
, Old Proverb. 
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might b© prevented by injunction from doing so, and that by 
a, decree fee might be ordered to deliver up the same to the 
Attorney-General fOr the use of his Majesty. 

Strange to say, the case came on before the Lord Chancellor 
Eldon, one of the authors of “ the Book.” He .adjourned the 
hearing of it from Lincoln’s Inn Hall to his private room. 
There the motion was mado by the Attorney-General dn 
person, — assisted by Sir Arthur Bigot, Sir Samuel Romilly, 
Mr, Bell, and Mr. Mitford, “ that an. injunction might be 
awarded to restrain the defendant from parting with and from 
printing or publishing the Report in the Information men- 
tioned, or any document or proceeding made or had in the 
prosecution of the said commission, or any abstract or extract 
of or from the same.” I have not been able to learn what 
passed during tho discussion, but, from an office copy of the 
Order made, which lies beforo me, along with the information 
and affidavits^ it appears that the injunction was granted in 
tho terms prayed for. 

One would havo expected that the matter would have been 
handed over to the Master of the Bolls, but 1 do not suppose 
that thjre was any impropriety in Lord Eldon himself sitting 
and giving judgment on this occasion, for the application did 
not proceed on the piracy of any original observations on the 
Report from' his pen, as a violation of literary property, con- 
trary to the law of copyright, — but merely upon the title 6f 
the Crown to prevent the publication of a Report made by 
privy councillors in such an inquiry; and there could be no 
doubt respecting the law upon this subject, although it seems 
to have been utterly forgotten by those great lawyers, Lord 
Eldon, Mr. Perceval, and Mr. Phnner, when they themselves 
composed and printed “ the Book ” for general circulation. 

Although “ the Book ” was suppressed, the unhappy Princess 
was received at Court, and was treated with much kindness 
and respect by her present protectors, till her husband became 
Regent and King, and they became his Ministers. 
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CHAPTER CC. 

* 

CONTINUATION OF THE LIFE OF LORO ELDON TIIX THE PERMANENT 
ILLNESS OF GEOIIGE IH. 

. * * 

Loro Eldon, on being re-appointed Chancellor,' thought h*s 
tenure of the Great- Seal exceedingly precarious ; yet lg07 
ho held it continuously for more than twenty years — 
taking a prominent part in an Administration which, in the 
midst of unexampled difficulties, skilfully conducted our foreign 
affairs, and, by the aid of the most consummate General who 
ever led an English army to victory, overthrew the power of 
^Napoleon, and restored peace to the world. 

The first measure of the new Administration was an imme- 
diate dissolution of the Parliament, which had only sat a few 
months. This Lord Eldon strongly recommended, notwith- 
standing his violent animadversions on the late Ministers for 
dissolving a Parliament which had sat above four years. The 
speech delivered by him, closing the session in the King’s 
name,, announced the object of this proceeding to be, “to 
afford to his people the best 'opportunity of testifying their 
determination to support him in every exercise of the pre- 
rogatives of his crown, which is conformable to the sacred 
obligations under which they are held, and conducive to the 
w^elfaro of his kingdom and to the security of the Constitu- 
tion.” This plain denunciation of the Catholics was received 
>vith loud applause, and most of the candidates supposed to 
be favourable to their claims were defeatod at the hustings. 
"When the “ No- Popery Parliament” met, the note of triumph 
was sounded in the royal speech delivered by the Lord Chan- 
cellor, which boasted of “ the numerous addresses which his 
Majesty had received from his subjects, expressing their firm 
resolution to support him in defending the just rights of his 
crown and the true principles of the Constitution.” u 

An amendment being moved, censuring the late dissolution, 
and the principles upon which the change of Administration 
had taken^place, “ the Lord Chancellor said the present Go- 

* 9 Pari. Deb. 57 7. 
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yemiaent was stigmatised by tie amendment,' which acdufi&4 
them of manifest misconduct He defended the disSoiuti6n| 
which had been found necessary for the safety of the Bata* 
blished Church; and he denied the general doctrine, ' that 
Ministers, by accepting office, were responsible for the manner 
in which* their predecessors had been dismissed,* although he 
declared his entire approbation of the principles on which the 
Ring had lately called to his councils men in whom not only 
his Majesty but the nation confided.” y The amendment 1 was 
rejected by a majority of 1(50 to ( 57. 2 * 1 * 

On a subsequent day, Lord Erskine and Lord Spence* 
having reiterated the same complaints on the occasion of the 
seoond reading of a Hill to indemnify Ministers for an Order 
in Council rendered necessary by the dissolution of Parlia- 
ment, “ the Lord Chancellor avowed, that, with a view to 
render the now Administration as firm and as vigorous as 
possible, he had been a strenuous adviser — probably one of 
the most strenuous advisers —of that measure. He looked to 
the Protestant people, whose regard and veneration, once lost 
to the Government, would at least bo but imperfectly replaoed 
by the conciliation of the 1 Ionian Catholics. But such a con- 
ciliation was not, in his opinion, at all likely to be effected, 
lie concluded by taunting the late Government for confining 
their measure of relief to officers in the army and navy, and 
asked why it should not ho extended to all professions and all 
offices in the state ? ” ,l In a subsequent stage of the bill ho 
was quite jocular in answering a charge of having been fac- 
tious when in Opposition, and observed, that “ All the Talents, 
as they were called, had been absolutely without any oppo- 
nents in that House, or lie believed any where else, until they 
began to oppose themselves.” b 

The only other occasion of his addressing the House during 
this session was for the purpose of throwing out Lord Hol- 
land’s Bill for the establishment of Parochial Schools, -on the 
ground that iC it departed from the groat principle of educa- 
tion in tliis country, by taking the business of instruction, in 
a great degree, out of the superintendence and control of the 
clergy,” He even objected to a provision in the bill giving 


* Sir Robert Ptiel, who will pcncrally be self responsible for that act, although he wa« 
found to lay down sound constitutional doc- at Home when it took place, and he was in 
trine, admitted in tin* Parliament which mot no respect actually privy to it. 
in the Ixjgiumng of 1835, that in weeping v 9 p a il. Deb, 505. 

, office, after the dismissal of Lord Melbourne's * Jh. 007. a lb. IIS. 

government by William IV., he made lum- b lb. 808. 
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the Court of Chancery jurisdictions over thd funds appro* 
priateft to the use of the schools ; saying,- 1 -* what he Would not 
have' allowed any one else to say without expressing high 
indignation, — “ It should be recollected how money so in- 
trusted was sweated in that court, and how, in the end, when 
the oyster came to be divided, tho parties entitled got nothing 
hut the shells.” 0 His will in the House of Lords was hence- 
forth law, and at the prorogation he exultingly returned 
thanks to them in the King’s name, “ for the steady loyalty, 
and -the zealous devotion to tho public service, which had 
characterised all their deliberations ” A — although only a few 
months had elapsed since his desponding conviction that the 
King was alienated from him, and that the Whigs, with their 
new Parliament, wcie permanently fixed in power. This re- 
volution was in no small degiee to ho attributed to his own 
dexterity in turning to account the prejudices of tho King 
and of the people. 

Lord Eldon at this time exercised a nine h greater influence 
in the Cabinet than had belonged to any < 'hancellor for a vast 
number of 3 T oars. Tho nominal head of the Government was 
tho lluke of Portland — never a Aery -\igoious statesman, and 
now enfeebled by age and disease; and Mr. Perceval, leader 
of the House of Commons, ha\ing long practised as counsel 
under the Chancellor, still regaided him as his chief. Lord 
Camden, Lord \\ est morel and. Lord Mulgiave, and Lord 
Chatham, were very little consideied; and land ITawkesbuiy, 
Lord Castlereagh, and Mr. Canning, though aspiring states- 
men, had not }et acquiicd much ascendency. Lend Eldon 
continued in high favour with tho King and tho Duke of 
Cunfberl&nd ; and his colleagues, sensible that they chiefly 
owed their places to his skilful intrigues, were, for a while, 
much disposod to defer to his opinion. 

He zealously supported, if he did not suggest, two measures 
of great energy, but \ery doubtful justice and expediency — 
the dismission of which long occupied Pail lament and tho 
public — the Orders in Council against Neutral Comineioe, and 
the seizui o of the Danish fleet. Napoleon's Berlin and Milan 
decrees having declared “ the whole of the British dominions 
in a state of blockade,” and ordained that “ cvciy aiticle of 
hor manufacture, or belonging to her, or coming fnnn her 
colonies, wheresoever found, should bo lawful prize,” it was 
judged right, through orders in council, to ictuliate, by de- 
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daring " that not only the ports and places of France and her 
allies, and of any other country at war with his Majesty, but 
likewise all ports and places in Europe from which the 
British flag was excluded, and all ports and places in the 
colonies of tho King’s enemies, should be subject to the same 
restrictions, in point of trade and navigation, as if they were 
under actual blockade ; and further, that all trade in the pro- 
duce or manufacture of the said countries or colonios should 
be deemed unlawful ; and that every vessel trading "from or 
to them, and its cargo, and every articlo of tho produco 01 
manufactures aforesaid, should be liable to be captured as 
enemies’ property.” Of these orders in council Napoleon had 
no right to complain ; but they were grievously unjust to 
neutrals, and it is now generally allowed that they were 
contrary to the law of nations and to our own municipal law. 

On the seizure of the Danish fleet, diversity of sentiment 
still prevails ; but, in my opinion, the act was unjustifiable, 
for the Danes lud offered us not the slightest provocation, 
and it is vain to sas r that seli-piescrvufioii required such an 
outrage upon an independent and friendly people, — tho only 
pretext for it being that, if we did not seize thoir ships, pro- 
bably, ere long, Napoleou would have tried to do ro. w 

The stormy session of Parliament which began in .latuiarv, 
1 R 08 , was almost entirely taken up with motions on tin sc 
two subjects. Lord Eldon repeatedly defended with ability 
the orders in council. M He denied that they were con*. me 
either to international 01 municipal law. lie admitted that 
neutrals might suffer some inconvenience by the joialialion 
which placed them between confiscation by France or by 

0 I have received from the i,en< rable t\ lu Hand lliat Buonnpaitc ■was 1 that icy 
Lord Justice Genual H< |w a l<tttr m inm -iihm limp; smull detachirn nis <»1 i- nl*<rs, 
which, after sonic (omplimtntmv < s.jms umlei l«cut< Hants, through Germany 1o i o- 
sions, he havs, “ 1 diftei Jiom v»u r spitting penhami, tluri to take possess on of, and 
the exptditioii to ('opcnhaci n. el tin s*i- man, the TianiGi fleet. This far* Mr Homy 
sure of tlic Danish ffeet. 'i h< fa< t w \u tht-> Hope r omnium rated to mv brotbe r, Sn Wil- 
— Mr. Homy Hope, of Anislndtm, and ol 1mm, who ol course communicated It to the 
the great house of Hope and ( o tlnue, upon Bund of Admiialty, of which he was tlion a 
the invasion of the French on Holland, meuibei, and of course our expedition was 
fame over to tins country, ami liwd in undertaken m order to antiupate that ol 
thrt larg^ hoU-.e in thi corner of Hnhv Buonapirto. Now this pri\ ate history could 
Street, Cavendish Square, in whuh he had not be made public at the time; for if It had, 
that fine collection of pictures On if- Buonapaite would hum put to death the one 
count of his mofcantlle and hanking jm»- half of Ins officials m Paris. „ In consequence 
ceedinga, he Was led to have -.ccret agents our Government was obliged to let the affair 
and banking correspondents in evciy court pass as a voluntary and spontaneous move- 
of Fur ope among others, at Paris in the men t of ours .*’— Note to Zrd Edition. 
time of Buonaparte. And by thorn at 1’arib 
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England ; but a neutral nation, which by her acquiescence in 
an invasion of her rights lent herself to one belligerent at the 
expense of the other, oould have very little reason to complain 
if tho other belligerent protected himself by the necessary 
measures for rendering such a combination ineffectual. Those 
measures wore aimed not at tho neutral but at the adverse 
belligerent — the damago to the neutral was only incidental. 
It might be an evil, lmt it was not an injury. With respect 
to America, the chief sufferer, we must recollect the mischief 
she caused us by acquiescing in tin' decrees of Buonaparte, 
as well as tho advantage she might bring to us by her trade 
and friendship; and be Imped that, instead of going to war 
with us, she would join us in resisting the extravagant pre- 
tensions of the common enemy of all civilised nations.” It 
required much suffering to mu selves from tl to Ciders la Coun- 
•il, as well as along-continued seiies of attacks against them 
in both Houses of Parliament, to do away with the effect of 
such arguments/ 

ITie cause of the Danes was wannlv taken up by Lord 
Ellenborough and Lord Skimouth, who. having been ejected, 
with the \Miigs, wort not disposed to \ic\v with muili favour 
the measures of the new Hovel nuient, and win > commented 
M'voiely mi this expedition as dishorn unable to England and 
li ci editable to those who had advwal it. Loid Eldon had 
hem shocked at the carnage' caused among the Danes, which, 
however, ho ascribed to “wi.ik prhh* and false honour/* in 
>10+ ijiiictly submitting. In a letter to Ladv Eldon, giving 
an account of a conveisation with some oi the officers piesent, 
v 'hom he liad met at dinnci on thcii letnin, he soys, “The 
slate of the inhabitants in Copenhagen, and their distresses, 
must have been teniblo and tnmendous. In one street our 
m alars destroyed five hundred persons, principally poor 
he’pless women and children. It seems weak pride and false 
honour that actuated the Danish commander. Fiom the tirst 
lie meant to surrender, and yet wished to have the ci edit of 
a battle before he did so; and ti this point of military eti- 
quette he sacrificed one-fourth of the buildings of the town, 
and devoted to destruction piop« ity and lives to a terrible 
amount. It made my heart ache, and my blood run (told, to 
hear the accounts these gentlemen gave.” But now, in tho 
House of Lords, he declared that, “ so fir from feeling him- 
feolf dishonoured as an Englishman by the measure adopted, 

f 10 Pari, Deb. 149, Gil, 10^9, 1244. 
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he should have felt himself dishonoured if,* under all the eir- 
cumstancses, he had hesitated to concur m advising it ; ’‘—and 
he scouted the proposal that the ships should be restored to 
Denmark at the end of the war, saying “that the Danish 
Government had not even a pretence for demanding a restitu- 
tion, which had been offered only on the condition of peace- 
able surrender.”# ' # 

Soon after came the Jesuits’ Bark Bill, in opposing which* 
April i t as counsel, at the bar of the House of Lords, I made 
isos. my dSbut in public life. h Lord Eldon behaved with 
great -courtesy to me, and, I must say, seemed impressed by 
my observation^ and evidence as to the private injustice 
which would be done to my client, the owner of several valu- 
able cargoes, which would be embargoed and renderod useless 
by this measure, directed against the fever hospital^ of France. 
He took no part in the debate, leaving it to others to contend 
that the bill rested on the principle which justifies cutting 
off supplies of anns and provisions from a besieged town* — 
although ho was compelled to vote in the disgraced majority 
of 110 to 44, by which it was carried. 1 

He still continued his intimacy with the Princess of Wales, 
who was patronised by the Xing, and not only visited her at 
Blackheath, but gave her a grand dinner in his own house in 
Bedford Square. From tlio following good-natmed note, we 
find that this entertainment had gone off well, although he 
had not been able to prevail on Lady Eldon to appear at 
table : — 

“Thursday, June 9th, 1808. 

“ The Princess of Wales desires of the Lord Chancellor to express to 
Lady Eldon how much she was mortified at not having had the plea- 
sure of meeting her at the Chancellor's agreeable dinner ; and trusts 
that, whenever another oppoit unity shall otfer itself, she may have the 
gratification of nssuiing the Lord Chancellor, as well as Lady El don, 
that the Princess will e\o* he happy of personally assuring them of her 
highest icgard at their house.” 


® 10 Pari, Deb. 056. He nsrd afterwards upstairs or down when he received yon?' 
to relate, on the authority of the King him- * He wus on the ground floor,' was the an- 
self, an anecdote "bowing that on this occa- uwer. * I aui glad of it, 1 am glad of it,' re- 
aiou Iris Majesty could not have appioved oi joined the King, ‘for if he had half the 
the act of his ministers. “ When Mr, Jack- spirit of hi$ uncle George III., he would in- 
son, our ambassador sent to Copenhagen to fallibly have kicked you down stalls 1 ’ " 
demand the surrender of the fleet, was pre- * b Ante, Ch. CLXXXVI. 
settled at Court on his return, the King l io Pari. Deb, 1320. 
abruptly asked him, ‘Was the Prince Itoyal 
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The same autumn he received a visit of some day's* at his 
country residence, Kncombe, in Dorsetshire, of hie steady 
friend tod associate in Cabinet-making, the Duke of Cumber- 
land. An entertaining account given by him, in a letter to 
his daughter-in-law, of his Royal Highness’s gracious demean- 
our,- says, 4< lle was Very good-huinouied and condescending, 
and We all behaved well. . . . dear Mamma very well, after the 
flutter which, you know, so rare a scene would occasion. . . . 
Fanny got an embrace, and we have had some difficulty to get 
her to allow” her face to be washed since, lest she should lose 
the impression.” 

The session of 1809 was very inactive with the Lords, who 
were obliged to look qnietly on while the nation was Mar. 
almost convulsed by the proceedings in the House of ia(j9 - 
Commons against the Duko of York. Lord Eldon privately 
gave advice as the conduct of the defence — and if it had 
been implicitly followed, the lesull would probably have been 
less disastrous. On tbo jesignation of the command of tho 
army, he wToto to his daugl iter- in-law, — “lVople in general, 
as far as I have seen any body, seem affected and softened in 
consequence of this step ; but whether the bloodhounds of 
St. Stephen’s on Brugge Bat hurst’s motion to-moirow will or 
will not continue to hunt him down in his retirement, I 
cannot say ; but 1 liavc seen so much of injustice that 1 shall 
not be surprised to see a good deal of hard -heart edn css ; 
and tho Duke’s measure Inning disappointed some political 
manoeuvres, tho vengeance of politicians may still follow him, 
when men with hearts would forgive and relent.” However, 
he judged rather harshly of the Duke’s prosecutors ; for the 
vote charging him with complicity in the sale of commissions 
by Mrs, Clarke was not pressed, and tho general belief being 
that his conduct, although central able on the score of morality, 
was entirely free from pecuniary corruption, ho was allowed, 
two years afterwards, to resume tbe command of the army, 
when/ by tho admirable management of it, he essentially 
contributed to the triumphs achieved by England in tho 
Poninsnla. 

Lord Eldon had an opportunity of showing his abhorrence 
of innovation, on a proposal being mado (which has since been 
carried into effect) of prohibiting the sale of all offices con- 
nected with the administration of justice. As ho must be 
supposed to have read the trial of Lord Macclesfield, he no 
doubt caused some astonishment’ when ho said 44 he believed 

VOL. ix. if 
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there was not on record an instance where the patronage W 
stowed on the Keeper of the Great Seal had been abused, 
t from the Revolution to the present hour, although that patron** 
age was a main link in the chain that fitted each noble person 
who preceded him in office during that period, to have the 
, personal meank of holding rank consistently and suitably 'with 
others of their Lordships.” k 

Jh the House of Lords there was nothing more memorable 
during the session than the event of Lord Byron taking his 
seat on coming of age. Those who arc ignorant of the care- 
less manner in which such a coi oniony is always conducted, 
have speculated much, and foolishly, upon the poet’s disap- 
pointment at not being received with more distinction. We 
have the following authentic account of it from himself, in 
one of his note-books : — “ When 1 came of age, some delays, 
on account of some birth and marriage certificates from Corn- 
wall, occasioned me not to take my seat for several weeks. 
When these were over, and l had taken the oaths, the Chan- 
cellor apologised to me for the delay, observing that these 
forms were a part of his duty. 1 begged him to make no 
apology, and added, as he certainly had shown no violent 
hurry, 4 Yonr Lordship was exactly like Tom Thumb (which 
was then beiiig acted), 

. “ ' You did your duty, and you did no moTc/ ” 

Parliament was prorogued so early as the middle of June, 
and Lord Eldon expecte d a tranquil long vacation at Encombe ; 
but he was doomed to suffer much anxiety before the retmn 
of Michaelmas Term,— and, in the course of a violent and 
•protracted Ministerial crisis, ho repeatedly thought that the 
Great Seal had for ever departed from him. The age and 
declining health of the Duke of Portland showed that the 
office of First Lord of the Treasury must soon be vacant. The 
King, referring to this subject, had “expressed himself as 
thinking the l>uko could not remain long where he was, and 
therefore it was necessary that his other Ministers should look 
’ about them.”” The grand struggle was between Mr. Per- 
ceval and Mr. Canning, — the former being patronised by Lord 
Eldon, and the latter preferred by the majority of the Cabinet, 
particularly by the more liberal sectipn of it, who had been 
the personal friends of Mr. Pitt. Canning commenced opera- 
tions, with a view to establish his own ascendency, by insist - 

k it pari. Deb. 1019. ** Letter from Mr. Perceval to Lord Eldon, 16th Aug. 1609. 
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ing-that Lord Castlere&gh, Although permitted to retain hk 
office, 'should bo removed from the conduct of the War Depart- 
ment, for which he was supposed to have* shown himself veiy 
unfits and which was to be transferred to Lord Wellesley.’ 
This 1 domand was conceded to him; but it was arranged that 
the intended change should not bo communicated to the party 
principally interested till after the sailing of the Walcheren 
expedition (of which he was the author), and that it should 
then be broken to him by his near relation, Lord Camden. 
The result of this expedition having been still more disastrous 
than had been apprehended, Canning insisted that the pro- 
mise made to him should be carried into effect ; and, being 
told not only that Lord Castlcreagh had yet been kept in 
ignorance of the whole arrangoment, but that new difficulties 
had arisen of which ho had not been before apprised, he 
insisted that his^own resignation, which he had before ten- 
dered, should be laid before the King. He likewise desisted 
from any further attendance in Cabinet, although he con- 
tinued to do the routine duties of his uffice till his successor 
should bo appointed. The Duke of Portland, feeling his 
inability to quell the raging storm, announced his retirement, 
wliieh was immediately followed by that of Lord Castlcreagh. 

The country being suddenly left without a Government, 
Lord Eldon was summoned from his repose at Encombe, 
and, on his arrival in town, found, to his horror, that there 
was a schome in agitatiun by which he was to be deprived 
of the Great Seal. Canning, by way of getting rid of Per- 
ceval as a candidate for the Premiership, had proposed that, 
after having been Chancellor of the Exchequer for three 
years, he should retuna to the profession of the law, to which 
he had been bred, and should be made Lord Iiigh Chancellor 
of Great Britain, — the further advantage no doubt being 
calculated upon, of entirely excluding from the Cabinet him 
who not only had a porsonal spite against the semi-liberal 
proposer of this ingenious expedient, but who was a decided 
enemy to all improvement in our institutions. In this slate 
of things, Lord Eldon wrote the following lot ter to his wife, 
which places him in a very amiable point of view by proving 
his affection for her, and the confidence he reposed in her ; — 

“ My.beabest Bessy, “ Monday, Soph 11 tb. 

“ We are here in a most singular state. 

“As soon as the account came that the expedition could not he 
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S ursued, Canning renewed his insistings that Lord Gastlereagh should 
e liver up his situation to Lord Wellesley. The latter” magnani- 
mously, hut X think most foolishly, said, he considered C — g*s services 
in the House of Commons of so much consequence that he would 
resign ; and accordingly sent his resignation, stating, however, that he 
would not condescend to take any other office. This had nearly pro- 
duced the resignation of Perceval, Liverpool, Camden, and Bathurst. 
Thev saw plainly, that if the D. of Portland could give way to Can- 
; in**, so far as to turn out Lord Cas. moiely because that gentleman 
chose it, Canning was really the Minister, the Duke hut an instrument 
in his hands, and that the world must see it too, and that everybody 
was at the morev of that gentleman’s caprice. This intended measure 
alarmed the Duke ; ho thought the King would be" deserted ; that if 
some other great nobleman was put in his place we might be all kept 
together still ; and so the Duke sent in a tender of his resignation, and 
the King accepted it ; and he has commanded Perceval, Liverpool, and 
myself to get him an Administration, which I think we shall not he 
able to do. For, mark what follows. This well-intended step on the 
part of the Duke has produced what shows me that T have been right 
in my conjectures, what Irom the fiist have been Canning’s objects. 
Canning insiantly wrote to Perceval, to say that ^ome person in the 
House of Commons must be Minister, and in a roundabout way in- 
timated that he, Canning, could not think of Perceval’s being Minister, 
which of course left Canning the only person to be Minister ; ami he 
intimated, that if either there was a Minister in the H. of Lords, or 
Perceval was Minister, that lie (C.) must resign. This quick step 
appears to mo, T own, to have been a mode of tning whether Perceval’s 
attachment to the King would he so far taken by surprise, as to lead 
him, at the moment, to give way. Little 1’., however, was upon the 
alert: he stated Ins willingness to remain as h'*, was, provided nobody 
in the Ifonse of Commons was put over his head, blit he would not act 
under Mr, Canning as Minister, tho’ upon equal terms with bitn he 
would act. Canning's present suggestions therefore seem to lie, that he 
will resigu. I think, however, he will make an attempt, professing to 
fall in with tho purpose of having a Minister in the II. of Lords, to got 
somebody named who shall he entirely under his own influence; aud if 
that scheme does not succeed, which I think it will not, he will 
retire ; ami will thus, in the attempt to gratify his ambition, have con- 
trived to overthrow bimsolf^nd all of us along with him; and this is 
called wrviuq the King. 

“ There are but two things which in that case can be done. The one 
is to attempt to strengthen the King’s friends who hang together, by 
some junction of parties ; the other, to fight it out with such aid as we 
can get from our own party. I think Liverpool clearly is for the 
former plan ; I think I’ciceval also is, but not so clearly, — he has 
doubts. I own I do not like it. In the first place, X think nobody, 


Lord Castlereagh must he meant. 
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; that joins from other parties, would join unless 1 cease to be Oban* 
cellor ; and, in the next place, I have an opinion about this thing called 
^ junction of parties/ whutfi would disincline me to remain Chancellor. 
Itbjhh it hover strengthens anybody, and it does nobody credit. And 
that body of us who 1 have hitherto thought ourselves strong in public 
opinion would lose the whole of the good opinion of the public. On 
the other hand, I think it very clear, tliafc if we stand alone, we must 
..fall aftei; a very short — very, very short — desperate conflict, with the 
Opposi tidn* j oin ed by Canning and his followers. In the latter mode I 
think the King will oblige us to tight the battle, at all hazards, if he 
can persuade us — but I am not sure lie can persuade enough of us to 
fight it so. Upon the whole 1 think it quite clear, either that some 
junction of parties will immediately take place, or that a change with- 
out a junction of parties will veiy soon take place. What will you 
think of politicians, when 1 tell you that it has even been suggested 
.that Perceval should return to the law, and be made Chancel 1 or, and 
that, to provide for, keeping things together in this way, 1 should retire? 
Perceval himself told me this : he did not name Canning as proposing 
it, but 1 take, upon suspicion, that to have beeu so : and then, Perceval 
being Chancellor, Canning might be Minister. Perceval treated this as 
he ought. 

“I thought you would like to know how things go on ; and though, 
as they are going on, I can give no guess when 1 shall have the bless- . 
ing of seeing. you, it is quite manifest that either I shall return to you 
without the Seals, which I think very probable, — or, if that is not 
so, that before Christmas they will not be in these hands. Immediately 
therefore, or shortly, those days will commence in which we may, with 
God’s blessing, fear no interruption of our happiness by any future, even 
temporary, separation between us. This I write all to yourself T 

Wliile things continued in this plight, he thus vents his 
spleen against Canning and the Duke of Portland in another 
letter to Lady Eldon : — 

“ f think the individual who has occasioned all this mischief, is 
Vanity in a human form. Nothing will serve him but being what he 
will* never he permitted to be. 

“And I believe now', such is the imbecility of man, that the old D., 
who had resigned, is trying, in vain, to gft back again.” 

He continues his bulletins ; — 

, “ Thursday (Sept. 14th). 

“ My ever dear Life, 

“ One after another, all of us saw the King yesterday : he is more to 
be pitied than any man in his dominions : and one ambitious man is 
the cause of all he now suffers. Mr. C. thinks proper, that his deter- 
mination not to act- under a third person, or to do 'any thing else 
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( but t>e himself Minister, should remain unshaken ; and his resigua- 
tion psl certain. I am just going to a meeting of such* of* us hs have 
; hearts feeling for the King, to see what c$n possibly be done* ‘ad all 
attempts to bring matters to rights again hare finally failed. 4 ; I cahoot, 
for one, see a ray of hope that” any thing can be arranged which-Can 
have * any endurance, — if indeed any arrangement whatever Can be 
made; and yet the poor K., in language that'makes one’s heart bl&ed 
.. for him, urges that we should not Tun away from him. • My head and 
heart are perplexed and grieved for my old masters sake ; upon my 
Own account i do not care a fig about it.’* 


“ Friday morning (Sept. 15th). 

“After a great many hours spent in consultations yesterday, to be 
succeeded by more to-day, among those in whom the King thinks he 
can still have confidence, we have formed, or shall form, opinions which 
are to be offered to his consideration, and which he will adopt or reject 
as lie thinks fit. I still think that it cannot end in my remaining in 
office. 1 use the expression, in whom the King thinks he can have 
confidence, because L am sure there is scarce a man living,* of whom ho 
can say that lie knows he may have confidence in him. I wish to God 
the thing was settled one way or the other I If I knew that I was to 
go out, I would come to you instantly, and stay over Christmas; if I 
knew I was to stay in, 1 could then know when and how I was to see 
you. Some of the plans pressed are what I do most greatly abhor, 
and I think they won’t succeed. 1 have offered my office to the King, 
and told him, for I write constantly when I don’t see him, my likings 
and disiikings. ‘For God’s sake,’ lie says, ‘don’t you run away from 
me : don’t reduce me to the stale in which you formerly left me. You 
are my sheet anchor 1 ’ J lbar the 'effects of his agitation and agony— 
and 1 do pray God to protect him in this his hour of distress. 

# * # # * # * 

“May God’s best and kindest pi evidence watch over her who has 
the whole heart of her , 

“ Eldon.” 


“ Monday, Sept, 18th. 

“I proceed to tell you with much feeling, that the train of settle- 
ment we seemed to have gjft into is all undone. Shocked as I am to 
say it, George Hose has declared his attachment to Canning,— Hu*- 
kisson has done the same, — Charles Long won’t abide by us,— Sturges 
‘Bourne has declared for Canning. As these are the four men of busi- 
ness, it appeared to us last night that, without junction, the King must 
be sacrificed ; with it, I do not know how he is to be saved ill any 
degree of comfort. We are to take the resolution as to what is to be 
communicated to him at a meeting to-day at one o’clock. . I cannot 
"help thinking but that it must, that it necessarily must, load to my 
being restored to a life of privacy.” 
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’ “ After T finished my letter yesterday, I went to theldvee, and I tad 
an audience, of the King for a full hour. His agitationand uneasiness 
were such as have left me perfectly agitated and uneasy ever since I left 
him, though, I thank God, I am quite Weil, i dare not commit to 
paper what passed, for fear accident should not bring that jj$t$er to the 
hands of my Eliza ; and though I promised her a letter ofparticulara, 
the particulars that passed are really so very special in their kind, that 
I cannot communicate them even to her except in conversation— and 
would I could have that conversation 1 He would not decide what he* 
would do, but said he should compose a paper at Windsor last night, 
and require from us written answers to several questions he should put 
iu that paper, and order us to be convened to-day to consider the ques- 
tions and give the answers : and accordingly we are summoned to meet 
at o;ie o’clock at Perceval’s ; and 1 think it not unlikely, from what I 
know, that we may sit there till one in the morning. By we I mean 
such of us as have not resigned or tendered our resignations.*’ 

The game day had taken place, on Wimbledon Common, 
the famous duel between Castloreagh and Canning, in which 
the latter received a pistol-ball in his thigh. The Chancellor 
continues his bulletins to Lady Eldon : — 

“ Sept. 22nd, Friday. 

u My ever dearest, 

“ I had hoped, when T wrote yesterday, that I should have been a 
great deal wiser to-day than 1 am. We waited at our meeting to a 
late hour, but no paper came from the King. 1 infer from this that he 
is in a most unhappy state of difficulty, and knows not what to do ; and 
I greatly fear that something of the very worst sort may follow upon 
the agitation. If it pleases Gal 1o avert this greatest of all evils, , we 
shall, 1 hope, have his paper to-day, and proceed in the consideration of 
it. But if lie has taken so much time to consider it, 1 fear 1 must look 
to those before whom it. is to be laid taking tome before they can make 
up their minds what answer they shall give to his questions and obser- 
vations ; and thus things train on from day to day, through a period of 
time which is very long, and seems longer and longer as it is protracted. 
This dreadful business of the duel berifl^en Castlereagh and Canning, 
whilsfit is to be lamented on every ground, adds, difficulty to difficulty, 
and 1 have mo doubt will create a great deal indeed of additional un- 
easiness, in the King’s mind.” 

, “ Saturday, Sept. 23rd. • 

“ After I wrote to you yesterday, I went to the meeting, and I there 
found that Perceval had received the King’s paper, which is one of the 
finest compositions, and the most afiecting, I ever saw or heard in my 
life. After discussing the strength which any Administration could 
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have iliat did not include G. and G., he , acknowledges that there would 
he a, weakness in it, which a, sense of duty to his 'people calls upon him, 

. hy dverlf personal sacrifice not affecting his honour and conscience*, to 
endeavour to avoid : lio therefore permits his present servant® to, con- 
‘ verse with them upon a more extended Administration than his present 
Servants could themselves make, but declares previously and solemnly, • 
that, if .arrangement is offered to him which does not include^Such 
a mare of his present servants as shall effectually protect him against • 
the renewal of measures which his conscience cannot assent to, that he 
will go on with his present servants at all hazards, throwing himself 
upon his people and his God, — his people, whose rights, he Says, ho 
never knowingly injured, and his God, to whose presence he is deter- 
mined’, whenever he is called hence, to go with a pure conscience. He 
predicts, however, that though he, in duty to his people, submits to this 
mortifying step, they (O', and G.) will not allow any effect to it ; and 
then addresses himself in the most pathetic strains to all his present 
servants, calling forth all their courage, their resources, and the dis- 
charge of their duty to him. Perceval and Liverpool, therefore, will 
talk with the two G.’s : and it will either end in a junction, with a 
good many of the present servants left, or we sliall live for about a 
fortnight after Parliament meets. They cannot begin their conferences 
till about the middle of the week ; and I should suppose, if they begin 
conferences, they will conclude them in the week, i shall not, how- 
ever, be surprised if these gentlemen, the G.’s, refuse to confer at all 
with Perceval and Liverpool, and i think they will refuse, especially if 
they have any understanding with Canning. The King has also written 
a most dignified paper upon the fact of two persons, vet having the 
Seals of Secretaries of State in their hands, fighting a duel. I doubt 
much whether he will permit either of them to make their formal resig- 
nations in his presence. f 

*###### 

♦ u Sept. 28th, Thursday. 

“ 1 cannot, bring my mind to think any thing so proper or so good for 
me as to have done with office now, and to spend the rest of my Says in 
some degree of quiet and retirement, phut 1 am afraid, and indeed sure, 
that unless he is so driven to the wall as to be able to do nothing what- 
ever that he wishes to do, he will make it a most difficult thing for mo 
to quit liis service. ’ Yet I shall beg very hard, for in truth the labour 
of my office is too much for me in the time of business, and what 
recomjiense can I have for what — 1 speak from my present, sufferings — 
for what I undergo, in having my time of vacation ruined as this is?’’ . 

“ Monday, Oct. 2nd.' 

“ My ever dearest and most beloved, 

“T told you in a little note, on Saturday, that Lwas obliged to go to 
Windsof i I was compelled to do it, and therefore I could not help' 
myself, X was called up in the night, so as to set off exactly at three 
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o’clock in the morning : and I was with the King from seven till a' 
little after eight, engaged with him in a conversation, the most interest- 
ing, arid affecting, and important, that I have ever had With man in my 
life. -I shall soon, I thank God, I shall soon he able to state the par* 
ticulars of it in my dearest Elizabeth’s heading, and these particulars 
I really dare not commit to paper. The general result is, that we 
stay in, making such armngeihents, without junction, msjUi can,— - 
standing of course till Parliament meets, and then standing or falling as 
that body will please to deal with us! 1 think we had better have 
resigned ; but that the King would not hear of for a moment. I think 
going on, with the certainty of being turned out, would be better than 
junction: at least to me it is more acceptable; and if we arc turned 
out, us we sliall be, T shall have the satisfaction of remembering that I 
declined being a negotiator for junction, and have stood, throughout, 
the servant of no man or men, but the King, and determined to abide 
by him and him only, to his last breath, or to my last bieath, as far as 
1 have Any thing to do with politics. Alter 1 left him, the Duke of 
Cumberland’s Encomlie servant I found waiting, to tell me that the 
Duke had just heard that 1 was there, and had got brenkiast for me ; 
and 1 was shown up to his apartments; and 1 received a great proof of 
his good nature and attention, as i thought it, and as lie certainly meant 
it; for he had sent olf for and got up 'William Henry from Mrs. Mid- 
dleton’s, 0 and he breakfasted with us at the Castle. This was a very 
•pleasing incident. 1 had very Jittle time to stay, and after sitting 
nwliile and shaking hands witli William Henry, who is very well, 

1 returned here upon my business. Perceval will be First Lord of 
the Treasury in the room of the Duke of Portland. r i hat is at picsont 
the only api>ointniciit settled. Lord Mehillo is behaving well; so is 
Lord Sidmouth. Hut what is most unexpected, the Prince has really 
cujiduc&d himself towards his lather upon this occasion with exemplary 
propriety. The King showed me yesterday the Prince’s letter to him, 
and his answer; and I’ll tell you all about them when 1 see you. 

* * * * * * * 

“At the end of my conversation with him (the Kim:) I asked his 
leave to return to Encombc. He said I should not go till after his 
levee on Wednesday, for he must see me there; that I might then put 
myself in my chaise, come to you without stopping, and stay with you 
to the end of the month. This was our bargain at porting ; and 1 hope, 
therefore, to dine with you on Thursday. Ami of Hod 1 have no 
blessing to ask or pray for with so much of anxiety and importunity, 
as that nothing may interrupt this. I think nothing will or can. 0 1 
that I was with you I For ever, and ever, and ever, 

“ Yours, your own, 
“Eldon.* 

. Extracts from two of his letters to . Sir William tvill com* 


Q Etou School. 
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plete the history of this famous journey to London, tod bring 
. him back, still holding the Great Seal, to Enoombe. , * 


“ Oct. im* r 


u D&ar Brother, ; ‘ * ;i ^ 

c< If ypurecollect at what vast distances men to he talked with axe, 

, you’ll not be surprised that I* have not filled up vacant offices in my 
„ correspondence. Melville must either be in office or be satisfied with • 
heir g out of it. Now a letter to him, and an answer from him, and a 
reply to his answer, occupies thirteen days and a half. Therms a hope 
that Lord Wellesley will take the Foreign Secretaryship Re is in 
Spain. I think Bathurst will have it ad interim. One infinite dif- 
ficulty about Sidmoutli is, that every person connected with him must 
have office found for him : Bragge, Vansittart, Ililey, Hobhouse; &c. &c. 
Sidmonth's army are all officers, and no soldiers. I suspect George 
Rose wants to be Chancellor of tlie Exchequer. As to calling Parlia- 
ment soon, that will never do. Bets here go twenty guineas to one, 
that we never face it. But odds are sometimes lost. I think we shall 
now have no Parliament on this side of Christmas. r • 

“The silence of such of Cas.’s colleagues who knew of the matter 
cannot lie well vindicated. With respect to myself, I feel, uneasy; 
though the period at which 1 heard it, the personage (the K.) who told 
it me, and the injunction with winch be accompanied a communication 
which J must needs say he ought not io have made under such an in- 
junction, give mo a good deal to say for myself. But, in some degree, 
all who knew it have been — more or less blamable, but — blamable. 

4 Nothing can be worse than the Waicheren business. But that 
business itself will grow worse and worse. The island must be eva- 
cuated, aud I think you’ll soon hear the Army accusing the Navy, and 
the Navy accusing the Army, as the cause of the failure. There will 
be warm blood in the two* services. 

“ Harrowby, 1 think, will go to tlie Board of Trade, if he continues 
to exist : lie is very ill. Jf you don’t hear from me on Friday, I, shall 
1 have gone to ' Pin combe to bring my family home, with such leave of 
absence as the King to-day shall offer me. I shall not ask any ; but I 
have had a hint that lie means to press a short absence on me. In fact 
I have got to the full extent of all the good I can do here.” ■. . 


“ Encombe, Oct. 7th, 1809. 

“ Rear Brother, 

“ As I intimated it was likely, I set out after the levee, about eight 
at night on Wednesday, for this place, and I got here late on Thursday, 
though I did not stop on the road. I lay so long in bed on Friday 
that, I lost the post, and this 1 write on Saturday evening for to-mor- 
row’s post, Saturday not being pqst-day here. I shall have ail things 
packed up here, that we may all return on a moment’s notice to me* to 
/come back. After the full explanation I have given of all I have to - 
say on the present business, I do not know why I should be called up,* 
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but I take it for pasted I shall, and therefor? j&all haste my household 
as well -as myself iua complete paekedmp state. jl%$ Duke of P- gave 
me a fair opportunity enough, for he took occasion to tell me, that, let 
what would happen, I must not leave the King : he would, not endure, 
it,-— that is, he, the King, would not. I replied, that I thought if there 
was a junction, the new ones would not endure me, and that I was; hurt 
to find that, among the old o^es, those whose confidence ^ thought 1 
had, hadibeen represented to be ready enough to suggest jhy'fcparaiion - 
from office, and therefore from the King, without even the mention of 
it to me- He was apparently embarrassed, said nothing, 'and looked 
.foolish. I should have pressed him to the quick, but a man labouring 
under the torment of the stone at the moment was less an object m 
pity. Of my fact I am sure: there are so many witnesses to it, that 
them can be no mistake/’ 

. I have thought it best to allow Lord Eldon, in this affair, to 
be his own historian, and these letters afford the most favour- 
able specimen I have met with of his epistolary style. Once 
moye had ho completely triumphed in political intrigue. 
Perceval, whom he favoured, was now Prime Minister; and 
Canning, who had the audacity to think of a new Lord Chan- 
cellor, was, for the present, chased from office — though 
destined hereafter to have his revenge, by actually putting 
the Great Seal into the hand of Lord Lyndhurst. 

Lord Eldon was known to have had a narrow escape in the 
late crisis, and his official life was for some time considered 
very precarious. Of the public opinion upon this subject we 
have a striking proof in the result of an election for the office 
of Chancellor of the University of Oxford. Had a vacancy in 
this office taken place when he was understood to be firmly 
seated on the woolsack, he must have succeeded to it as a 
matter of course, combining every possible qualification for it 
— academical distinction — unspotted private character- — high 
church-and-king principles — and a shmdy opposition to any , 
relaxation of the laws against Homan Catholics or Dissenters 
— ^with the prospect of long continuing to dispose of ecclesias- 
tical dignities. At present, the last and not tho least essential 
Was wanting. The “ G. and G. negotiation ” was well known, 
and many thought that within a few weeks Lord Grenville 
would be at the head of the Treasury, with Lord Erskine, or 
Sir Samuel Romilly, as Lord High Chancellor. In this 
posture of affairs died the Duke of Portland, Chancellor of the 
University of .Oxford, and Lord Eldon and Lord Grenville 
were started “ as candidatevS to succeed him. The King said 
“ it would be hard if .Cambridge had a Unitarian Chancel- 
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lor,* and Oxford a Popish one.” This was a strong declaration 
against Lord Grenville for his advocacy of Catholic emancipa- 
tion, and Lord Eldon construed it into a pledge to support 
himself — which he evidently thought had been violated. For 
some unexplained reason, a party at Court brought forward , 
the Puke of Beaufort, a very respectable nobleman, but 
having nothing to recommend him except his high lineage, 
and that he kept near Oxford the best appointed pack of fox- 
hounds in all England. On this occurrence Lord Eldon wrote 
to a friend: — 

“ After it was fully understood that the Duke of Beaufort had refused 
to he a candidate, and some of his nearest connections had canvassed, for 
me, he has become a candidate. This makes confusion more confused ; 
but 1 shall sttii id it out, as I liarc consented to stand — for T cannot he 
made a fool of with my own consent ; ami therefore, if both the D. of B. 
and 1 go to the wall, and Grenville succeeds, my consolation is that I 
am not to blame. ” 

At the close of flic poll the numbers wore, Beaufort, 238 ; 
Eldon, 393; Grenville, 40 1>. Lord Eldon was more hurt by 
this disappointment than by any be ever experienced in his 
life. Ho declared that lie had been atrociously ill used ; he 
suspected that even the King bad betrayed him, and he loudly 
blustered about resigning the Gieat Seal — of course, without 
for a moment having had any such intention. The worst of it 
was, that, in virtue of his office of High Steward of the Uni- 
versity, he ought to have officiated at the inauguration of tho 
new Chancellor. Thus he poured forth his grief in a letter to 
Sir W illiam : — 

“ I have written to the King, to know whether any part of my con- 
duct could justify tho Oxford reports, that 1 had not his support, or that 
he was hurt that I did not give way to Beaufort. From him I have 
had a satisfactory letter. still think thal I can’t remain (with the 
public opinion that l have not been supported) where 1 am ; and 1 per- 
suade myself that if I fee] compelled to retire from my gieat office be- 
cause l don’t choose to sacrifice the pretensions of a man long labouring 
lbr tho public, to a fox-hunting Duke, J shall not fail to have your ap- 
probation. I havq received a letter from the Duke of Kichmond, in an- 
swer to a complaint of mine, that he had ho reason to believe 1 had the 
support of Government ! ! ! As to what I am to do about the High 
Stewardship, I am willing to pause : but, upon looking into the statutes 
and my oath of office, 1 may bo called upon to do what I never. will do. 
The short result seems to me to be, and jierhaps the best result, that a 

P The Duke of Grafton, ’then Chancellor of Cambridge; openly attended the Unitarian 
meeting house in Essex Street. 
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few weeks will send me to dear Encoznbeas a resting-place between vex- 
ation and the grave.** ' \ t ' 1 * V 

He asserted that, the Duke , of Beaufort’s committee had 
turned the' election by voting against him ; and in a letter to 
his daughter-in-law he said, “ Aristocratic combination teat 
me, and without combination it could not have hurt me. . Of 
private ingratitude I have seen much, that gives more pain 
than the gout. Ingratitude bites hard.” 

Among the ungrateful, it is pretty clear that in his own 
* mind he numbered George III., whom he considered indebted 
to him for still wearing the crown. The King's letter to 
him, if Kis Majesty was quite sincere, ought to have appeased 
him : — 

“ Windsor Castle, Dec. 16th, 1809. 

u The King has received the Chancellor’s letter, and sincerely con- 
curs with him in lamenting the issue of the contest at Oxford, both 
on public grounds, and from motives personal to the Chancellor. H is 
Majesty desires the Chancellor will feel assured, that* lie has approved 
liis conduct throughout the whole course of this business, as we’ll 
hy allowing himself to he named a candidate, and as continuing so ' 
to the close of the poll : his Majesty being very sensible that he 
could not, with honour or with advantage to the general cause, retire, 
after' liis friends had been engaged to support his well-founded pre- 
tensions. 

“ George R.” 

Notwithstanding his professions of entire belief in the . 
King’s good faith, the following letter to Sir William, I 
think, indicates that suspicions on the subject still haunted’ 
his mind, and that ho was reconciled to the notion of retain- 
ing the Great Seal chiefly by considerations that this courso 
was for his own advantage : — 

“ If I doubted the King’s good faith, I should not hesitate one mo- 
ment ; hut considering wliat we were pledged to, with reference to him y 
before this unfortunate business was encaged in, — to stand hy him on hi* 
account, and on that only , — if he has kept good faith, I doubt whether 
I can contribute to the immediate destruction of the Administration hy 
my resignation, and whether then L shall not be told that 1 have ruined 
the K., as I have ruined the D. of B., more especially as the question of 
its existence, if I remain, is probably a question of a week or a fortnight. 
Independent of this, all my own reasoning, anti every fact you state to 
me, make resignation the step I ought to take ; and this I must discuss j 
with you when I see you. 

“ Yours, 

" Eldon,** 
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It required little persuasion on the part of Sir William to 
drive &way this fancy of resignation, by which the Chancellor 
himself could not hare been for a 'moment deceived, for he 
ifrpuld quite as soon have put a voluntary end to his natural 
as to his official existence. 

As long as George IIL was able to execute the functions of 
government, Lord Eldon served him zealously and faithfully, 
anti perhaps their' friendship did not suffer any abatement ; but 
1 -do not subsequently find any marks of fond intercourse 
between them as in former times, and the Chancellor now 
began to strive gradually to insinuate himself into the good 
graces of the Prince of Wales. 

Certainly the situation of Mr. Perceval’s new Ministry 
spemod very inauspicious. It had serious dangers to em 
counter from the distractions which still prevailed in the 
Tory party, and it had to undertake the defence of the 
Walclieren expedition, which was not more disastrous than 
ill-planned, — while the Orders in Council were rapidly 
tending to involve us in war with America. 

The last session of Parliament held whilo George ITT. 
aj> i8io actuall y ba * U P 011 the throne began in January, 18x0, 
and was very tempestuous. Lord Eldon was suffer-* 
ing from ill-healtb, and lie took no part in the debates 
respecting the Walcheren expedition and the warlike opera- 
tions in the Peninsula ; but he was forced up to oppose a bill 
which the House of Commons had passed to forbid the 
granting of offices in reversion. He said : “ Sir Matthew 
Hale, who would ever continue to bo considered as an orna- 
ment, if not an oracle, to the profession to which he had 
belonged, had, he knew, highly disapproved of reversions, — 
as had Lord Coko. But still, their authority was not to be 
decisive of the question. We oughi to be cautious how wo 
meddled with a system which had been the practice of the 
Constitution for tin eo centuries. Ifo did not deny that some 
good might bo effected by judicious regulation,— by the cur- 
tailment of emoluments in some cases, and by their total 
abolition in others. Without inquiry, however, it would not 
become their Lordships to legislate upon the subject ; apd no 
inquiry, he believed, would warrant the House in going to the 
length proposed in this bill. Whatever the censure which he 
■might incur for his dislike to innovation, he never could con- 
sent to legislate in the dark ; but he protested against being 
considered aa the enemy of all reform, merely because he was 
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averse to reformwhichhe could not understand, He had him- 
self procured reversions foT members of his own family, as former 
Chancellors had done, — and certainly without* the smallest 
conception that he was doing any thing of an objectionable 
nature. Having done this, he now desired to avow it ; though 
certainly the value of the offices so bestowed by himself, 
altogether, was not sufficient to make the validity or invalidity 
of the gifts a matter of any great uneasiness to the expectants.** 
The bill was thrown out by a majority of 1 00 to 67 * 

— The Chancellor was next alarmed by a bill of Sir, S. , 
Eomilly’s, which had passed the Commons, to abolish t he 
punishment , of death for the offence of privately stealing in a 
shop to the value of os. Commenting upon a very just 
observation, that “ certainty is of more importance than 
severity of punishment, with a view to deter from the com- 
mission of crimes,” he chose to represent that those who were 
for mitigating the severity of the ponal code wished that each 
offence should invariably be visited by the same degree of 
secondary punishment, — whereas they only contended that 
the highest punishment that it would be proper to indict in 
any case should be defined— leaving extenuating circum- 
stances still to have their due weight. After contending for 
the necessity of some discretion being left in the judge, he 
said, U I remember a whole family indicted before me for 
stealing a single sheep! it was a case of peculiar hardship. 
These poor people were driven to the commission of a capital 
crime by the pressing calls of famine —exhausted nature, no 
longer able to bear the restraint of human laws, threw aside 
every consideration of honesty, and these unhappy wretches 
committed an offence which subjected them * to a capital 
punishment. Now, my Lords, no man living could say that 
tbis was a case where the judge should have no discretion. 
There is no man living who could go through such a trial ' 
without feeling that he should commit, a greater crime than 
the unhappy wretches themselves, if he permitted the law to 
take its course. — I shall now mention a case where- 'the 
principle is applicable the other way. It likewiso occurred 
before me, during the short, time I had the honour to be Chief 
Justice of the Common Pleas. A man was indicted for 
stealing a horse,’ of the small value of 7s. 6<2., and which he 
had sold for that sum to a horse-butcher. The jury found 
him guilty, and you will be surprised perhaps to learn, .that 

' ' 1 * 15 Pari. neb. 69?, 600. . » ; , 
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for BO trifling an offence I suffered tbe l&w to take its course. 
, ®be punishment of death, for this offence only, might appear 
extremely harsh ; but, my Lords, in this instance * I was 
glided by the nature of the evidence in the course of the 
trial, the detail of which I have now fresh upon * my memory. 
It appeared, I think, that , on the prisoner were found skeleton 
keys of all the tumpiko gates within twenty miles of London, 
which he had manifestly procured for the purpose of carrying 
on the regular business of, a horse-stealer. When we talk, of 
the severity of the punishment, the objection to the law va~ 
much diminished by the practice of it : for it is severe only by . 
its frequent execution, whereas in practice its execution is 
extremely rare. It is needless for us to differ about theories, 
if the practice reconciles the difference.”' — He was thus 
obliged to rely upon the fact that the punishment which the 
law awarded was not usually inflicted ; and lie seems to justify 
the principle that to trespass on a common should be made a 
capital offence, because tbe trespasser may have a pistol or a 
dose of arsenic in liis pocket, and ought to be hanged as if 
convicted of highway robbery or murder. I make great 
allowance for narrow-minded prejudice ; but it would be to 
confound all the distinctions of right and wrong not to praise 
the enlightened efforts of Komilly, and not to censure the" 
systematic opposition of Eldon, by which they were long; 
rendered ineffectual. The bill was of course thrown out, — 
and, for years following, juries went on finding on tlieir oath 
that goods of the value of />()/. were under tho value of 5.*., — 
judges pronouncing sentences of death which they never 
meant should be executed — in a rare instance, perhaps, a cruel ; 
or fantastical or careless judge allowing tho law to take its. 
course, and bringing great scandal on tho administration of 
justice. 8 

1 have sincore pleasure, however, in coming to Lord Eldon’s 
ablo vindication, against Erskine, of the right of the two 
Houses of Parliament to commit for breach of privilege, in ' 
analogy to the right of courts of law to commit for contempt. 

11 He appealed to all tho judicial authorities, if the process of 
attachment for contempts was not as much a pari of the lex 

* n Pari. Jteb. 200. confidently expected that a reprieve would 

* While I went the Oxford Circuit, a man coine, and delayed the execution to the fast 
wag hanged at Gloucester by mistake, from minute. It did come when the executioner » 
there having been some delay in forwarding was cutting down the dead man from tho ; 

i tbe reprieve from Hereford. , The sheriff, on gibbet. . 

account of the trifling nature of tbe offence * / , 
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ie^rce as trial “by jury. If a similar power were not allowed to 
the House of Commons, how, could they possibly exercise £heir 
inquisitorial functions ? He asked if Lords Somers, Cowper, 
Nottingham, or any of the most illustrious of his predecessors, 
had ever hesitated to commit in cases of contempt? Nay, a 
case had occurred of a libel upon a decree of his noble and 
loaroed friend (Erskine) when holding the Great Seal, when 
the distinguished champion of 4 trial by jury’ himself com- 
mitted the parties— a husband and his wife, with their 
attorney — to the Fleet ; and very right \y, for they had all 
joined in composing, printing* and publishing the libel.”* 

Tho only other subject on which lit* spoke during the session 
was one on which 1 always read his speeches with entire 
respect, although 1 do not agree in tlicir reasoning,-— for they 
were spoken with perfect sincerity as well as seeming earnest- 
ness, and many most enlightened men continued to share with 
him the sentiments which he expi essed. Tho Earl of 
Donoughmore having moved that a petition from tho Irish 
Catholics should be referred to a committee of the whole 
House, “The Chancellor declared that he Was too sensible of 
the blessings of civil and religious liberty which the country 
enjoyed to risk them on a speculation of which no one could 
inform him tho pounds. lie Would continue to support tho 
Protestant Church as by law established, although he might 
Ijo called a bigot or a monk. He did think it but leusonable 
to inquire, before going into a committee, what it was intended 
to substitute in the room of tho^e sacred outworks and bul- 
waiks of tho Constitution thus asked to bo removed. At 
present they knew not even what terms the petitioners would 
be pleased to accept. Tho proposed Vmo ho considered 
nothing. That, and other securities talked of, could not be 
conscientiously agreed to by the ho man Catholics, and dis- 
honest men could not be good subjects. The penal enact- 
ments against them were not framed to disqualify for religious 
opinions, but to guard against the political consequences neces- 
sarily connected with that faith which acknowledged a foreign 
supreme authority. He could never consent, on mere specula- 
tion, to tamper 'with the actual state of happiness the country 
enjoyed— a state of happiness from which tho Irish Catholics 
were not excluded — and which for a century and a half had 
rendered us the envy of the world. He would not interfere 
with this in the -dark, or go into a committee, in which, for 
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he yet knew, propositions might bo made which would 
render the Protestants in a few months as much the objects of 
commiseration to the noble Earl as the Catholics were at 
present.” However, there was now a minority of 68 to 164," 
and hopes were entertained that the relief prayed for would 
soon be granted from a sense of generosity and justice— as a 
boon, — instead of being deferred till it should be extolled by 
combination and violence, when it would lose half its value, 
and would lay tho foundation of future perils to the empire. 


CIlAPTETt CCI. 

CONTINUATION OF THE LIFE OT LOUD ELDON TILL THE PRINCE REGENT 
FOIt EVER RENOUNCED HIE WU1GS. 

In the latter part of tho year 1810 it again seemed as if Lord 
A Eldon’s official career wore certainly drawing to a 

close. All attempts to induce Lord Castlcroagh to 
join Mr. Perceval had pioved ineffectual ; and the Whig Op- 
position, led by Lord (Ley and Lord Grenville, was becoming 
more and more formidable. Put an event which was ex- 
pected to precipitate the fall of Iho Tories, in the result kept 
them in power many years. Though they could not have 
stood much longer under their old patron, George 111., thpy 
became irresistible under the Pegoncy of the Prince of Wales, 
who was as yet believed to be impatient for an opportunity of 
crushing them. 

Parliament stood prorogued to the 1st of November. Before 
that day arrived, his Majesty was labouring under such a 
violent paroxysm of mental malady as to render it utterl} r im- 
possible for the Chancellor to pass a commission for opening 
the proceedings of the session, or ordering a further proroga- 
tion. From foamier experience we may conjecture that if this 
bold functionary could have obtained the royal signature to 
tho commission, ho would have c onsidered himself justified in 
acting upon it, without trying the royal competency upon tho 
principles which decide the validity of the deeds and contracts 


« It rarl. Deb. 404—440. 
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of private individuals ; * but, At an interview wMch had 

with the King, at Windsor, on the 29 th of October, See 

whether there could not be some arrangement for the inarch 
of public business without an open disclosure of the calamity . 
with which the nation was again visited, he found his! 
Majesty under physical restraint in the custody of Dr. Robert 
Willis and other physicians, and the notion of proceeding by a 
commission signed by him waft necessarily abandoned. * The 
difficulty of treating with him where ’writing was required 
was much increased by the circumstance that his eyesight had 
been long decaying, and that lie was now nearly blind. 

On Thursday, the 1st of November, the House met, and 
the Chancellor concluded an explanation of the circumstance 
of there being no commission by saying, 41 It remains for me 
to state that the indisposition of his Majesty has arisen from 
the pressure of domestic affliction operating upon his paternal 
feelings ; and I have the satisfaction to add, that a confident - 
expectation is entertained of his Majesty’s speedy recovery.” y 
The King had been much affected by the illness and death 
of his favourite daughter, the Princess Amelia ; but the physi- 
cians, when examined before the Privy Council, *teaid that 
“ they could not ascribe his former attacks of the same sort to 
any particular cause.” 2 The House adjourned for a fortnight, 
and the Lord Chancellor addressed letters to all peers, 
requiring their attendance.* At the end of that period, on his 
statement that the physicians were sanguine in the hope of his 
Majesty’s speedy recoveiy. although lie had actually been 
supposed to be dying, a farther adjournment of a fortnight was 
agreed to. In answer to an insinuation that a commission 


x It would have l*een but a small liberty 
,to havojpassed this commission, for there had 
. been an order made at a council, at u Inch the 
King presided, to prorogue Parliament from 
tbe 1st to the 29th of November, and to pre- 
pare a commission for this purpose. 

y The following touching note from Queen 
Charlotte to Lord Eldon shows that he bad 
in vain tried to see the King again before 
going to the House of Lords 

... “ Windsor, Nov. 2nd, 1810. * 

"The Queen feels, more than she has 
words to express, the attention shown her by 
the Lord Chancellor and his colleagues, in 
making an excuse for not calling upon her 
yesterday. She is perfectly sensible that the 
shbject it related to would have been equally 


painful to both parties; and is highly sen- 
sible of tho delicacy of the conduct of the 
Lord Chancellor, Marquis of Wellesley, nrui 
Mr. Ryder, to whom she begs her compli- 
ments. 4 

" Our domestic misfortunes arc truly se- 
vere; but 1. trust Providence will carry us 
through. 

" Charlotte.” 

z There used to be a strong disposition to 
impute the King’s Illnesses to excitement* 
produced by his resistance to Catholic Eman- 
cipation ; but m lTBS, In Ifflfc, atnl ip imp, 
he was struck by the malady when Catholic 
Emancipation was not talked of, and when 
his Government was going on very smoothly* 
a 18 Pai l. Deb. 1. 

■ .x 2 
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m%hi have been produced for proroguing Parliament, Lord 
Grey said, that “ if Ministers had ventured to do any act 
which v by the Constitution can only flow from the personal 
exercise of fho royal functions, they would have merited the 
strongest reprehension of eveiy reflecting man, and that the 
indignation of ttye whole country would have been most justly 
excited.” b k At tbe next adjournment the Lord Chancellor 
excused himself for not affixing the Great Seal to a comm is-; 
sion without having the sign manual of his Majesty — darkly 
hinting that he might have done so. “If ho had acted 
wrong,” he said, “ he wished their Lordships to decide, lie 
had acted unquestionably according to his conscience, and that 
told him he had acted as he ought. Their Lordships would 
bear in their recollection that the monarchy was hereditary,— 
that the King of this country was King in his in fan cy — h is old 
age — in health and in sickness ; and if they should transfer 
the exercise of the royal, functions from him, they did away 
with liis authority altogether.” L There was a division on the 
motion for a further adjournment, which was carried by 88 
to 56. 

' The Whigs, confident in the delusive hope that they were 
to step into office as soon as a Regency Bill passed, were for 
pushing on proceedings as expeditiously as possible ; and the 
Ministers, with equal certainty considering this as their death 
warrant, struggled to defer it by all practicable delays. 

At last, committees of both Houses were appointed to 
examine the Kings physicians, — when some very curious 
information was elicited respecting the present and former 
illnesses of his Majesty, and the maimer in which his Ministers 
had communicated with him: 1 

The mode of proceeding to provide for the exercise of the 
royal authority being debated, the Chancellor strongly argued 
for following the precedent of 1789, and declared that “for 
his own part, as the Great Seal was entrusted to him by hie 
Majesty, he therefore would not give it up till lie knew that 
some one was legally appointed to receive, it out. of his 
hands.” 1 ' He denied that the Prince of Wales could have 
any right to govern during his father’s .lifetime; he main-'' 
tained tlxat the office of Regent could only bo created by Aot , 

> 1« Pari. Del?. 6, H,* IS. nature of tbe office, and tbe purposes for 

c The vice of tills reasoning is, that it re* which if exists, 
gards only the individual suppled to be on «* 18 Pari. Deb. 5f5 — 229. 
the throne,— -utterly forgetting tbe hereditary ® lb. 459. 
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of Parlmmotit ; arid declared that any address of the two 
Houses t&Jhe Prince of Wales, asking him to exercise the 
prerogatives of the Crown, would he treasoiiable. f 

Nevertheless, all the Princes of the blood royal (including 
the Dhteof Cumberland) joined in a solemn protest against 
those proceedings, “ as perfectly unconstitutional, and subver- 
sive of the principles that seated thoir family upon the throne 
of these realms.” This was forwarded to the Chancellor with 
the following note : — ’ - 

“ Thursday (Dec. 20th). . 

“ My dear Lord, 

“I cannot without fooling the yreaf eat rcrjret enclose 'to you a paper 
signed, as you will see, by all of ns : not from its contents being con- 
tiury to the bearings of my mind, which has, God knows, been occupied 
for some time upon this unfortunate calamity, but from there appear- 
ing a difference of opinion between yourself and myself; and I believe 
you cannot doubt, if ever one man is sincerely attached to another from 
having the highest veneration, esteem, and, I may add, a sort of filial 
Jove, that man is myself, and it is therefore a most painful task for me 
to differ on this occasion ; but 1 hope and trust that this will be the 
only time. For the hurry and bad writing of this note excuse me, but 
I am anxious you should receive this as early as {possible. 

“ Believe me, 

“ Yours very sincerely, 

“ Eukest ” 

’While this discussion was pending, an incident arose which 
very strikingly showed liow the two Houses of Par- jan. s, 
liumciit were usurping kingly power. An issue of 1 * 11, 
money was wanted from the Exchequer for the army and 
navy, and it could not by law bo obtained without the royal 
'sign-manual. Lord Eldon, the pi op of the monarchy, and the 
stickler for ancient rules, joined in a resolution of the Lords 
and Commons,* by which r the money was ordered to issue, 
even without going through the form of forging the King’s 
signature. 1 * 

At length the “ phantom ” appeared ; and while the unhappy 
King ways universally known to be under neoes&iry coercion* 
and wholly unconsoious of what was passing beyond the walls 
of hie own apartment in Windsor Castle, the Lord Chancellor 
ordered the Commons to be summoned, to boar read a com- 

f IS Tup. Deb. ? 13 » * signed by alt tbe Royal Pukefl. 

8’ A protest against tbia resolution wns his Pari. Deb. 796. 
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mission which he had received from his Majesty ; knd* when 
they had arrived at the bar, he thus proceeded . 

“ My LotcIs and Gentlemen : Forasmuch as for certain causes his Mf* 
jesfcy cannot conveniently be present bertriu his royal person, a commie* 
sion has been issued, under the Groat Seal, authorising the Lords in the 
arid commission named to declare the causes of your meeting, and to do, 
in all respects, in liis Majesty’s name.” He then, “ by the authority in 
his Majosty’s commission, and in his Majesty’s namo, called their attain 
tioti to the afflicting circumstance of Ins Majesty’s indisposition, and to 
the necessity of making due and suitable provision for the care of Jus 
Majesty’s sacred person, the maintenance of his royal dignity, and 
the exercise of his royal authority, in such manner and to such extent 
as the exigency of the case appeared to requue.” 1 

When the Regency Bill came up from the Commons, and 
the clause was discussed vesting the patronage of all the 
household offices in the Queen, Lord Lansdowne moved, as 
an amendment, that the arrangement of thoso offices should be 
made by a separate Act of Parliament, to be subsequently 
passed. This being strongly opposed by Lord Liverpool, 
Lord Grey sharply assailed the ( ban cell or, who was supposed 
to be trying to defeat a previous resolution which, against the 
strenuous efforts of the Ministers, the Lords had passed, — 
“ That the Queen’s authority should bo limited 'to the sole 
direction of such portion of his Majesty’s household as should 
he doomed requisite and suitablo for the due attendance on his 
Majesty’s sacred person, and the maintenance of his royal 
dignity,” — saying, that “the effect of the enactment in its 
present shapo would be to give the Queen about forty-seven 
appointments, and the Regent only two. Tlio noblo Lord, 
he believed, was actuated by conscientious feelings ; the 
frequency of his appeal to those feelings was evidence of their 
sincerity, and he besought him, theiofoio, to indulgo the same 
honourable sentiment in the discharge of his political, as he 
was proverbially accustomed to do in bis legal and judicial, 
functions. Supposo the case (and ho put it directly to the 
noble and learned Loid, who had high judicial duties to per- 
form in ano^ier place) of a person deceased, by whose will a 
portion ol the estate was di rooted to be applied to the support 
of the aged widow, while the remainder was to devolve to the 
eldest son, for the general purposes of maintaining himself 
and the members of the family in the rank and station to 
which’ they belonged. Would the noble and learned Loid 

i 18 Pari. Deb. 829. 
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interpret, r the intention of the testator to be, that forty-seven 
shares (for that was the proportion of the household .to be 
given to the Queen) should belong to the widow, and two to 
the heir ? With respect to that part of the bill which pro-, 
vided fdr the resumption of the royal authority upon his , 1 
Majesty’s recovery, he would say that no on$ — not even any 
of the noble lords on the other side of the House— would more 
sincerely rejoice at the arrival of that period than himself ; 
but he must have other authority for the fact of such recovery 
.than the mere putting of the Great Seal to a commission in 
his Majesty’s name. Considering what had taken place on ’ 
two former occasions, when it was notorious that the Great 
Seal had been employed, as if by his Majesty’s command, at a 
time, when he was under the care and actual restraint .of a 
physician, for a malady similar to that by which he was now 
afflicted, the noble and learned Lord must excuse him for 
saying there must be better authority produced titan his 
declaration, for his Majesty’s recovery. Nothing short of an 
examination of the physicians by their Lordships could afford 
that proof of it which would satisfy his mind.” 

■ The Lord Chancellor left the woolsack, and said, — 

M The allusions of the noble Earl wore so marked that he could not 
suppress the feeling they had excited, nor omit 1o lake the earliest op- 
portunity of answering them ; and lie trusted, therefore, that the com- 
mittee would pardon him for trespassing on their attention. If he had 
occasionally referred to the rule of his own conscience, it was Irccause 
that was die rule by which, from the outset of his public life to the pre- 
sent hour, he had endeavoured to regulate his conduct. Confident in ; 
the probity of his intentions, and assured of the integrity with which 
he had laboured to perform his official duties, both to the Sovereign 
and the public, he would how repeat that he not only did not decline, 
but distinctly challenged, the strictest inquiry into his conduct. Nor 
would he scruple to declare that no fear, uoiniiuence of any kind, should 
deter him from doing again what he had already done, if he conceived it 
necessary to the interests of the King his master, or of the country 
at large. Of his Majesty he never could speak without gratitude for 
the favours, the obligations, the Kihg had heaped upon him ; nor think 
without the acutest sensibility of that unhappy malady by which lug 
Sovereign was oppressed. He ports of physicians should not oj>erate, 
nor’ threats within or without the doors of that House, to prevent 
him from exercising his own judgment in whatever regarded the inter- 
ests of his royal master. Ilather than desert his allegiance by shrinking • 
from any step pointed out to him by his duty and bis office, he would 
bear to perish, ignominiously on the scaffol d. In every case which might 
arise, he would act upon his official responsibility, and content himself 
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with leading the consequences to fieaveh. In what he: had , done upon - 
the occasion alluded to by the noble Earl, he had pursued, . under the 
solemn obligation of an oath, the course which his judgment prescribed 
to him. Ho felt himself, .therefore, superior to4he uncalled-for imputar f 
tiou of the noble Earl ; and, until his country should tell-htfia be had 
done wrong, he should rest satisfied with his own conduct in that mat* 
ter. No man was entitled to charge him with a criminal act. .'He had 
long and faithfully served a most gracious master, at the most critical 
moment this country had ever known.” After praising his own exert 
tions to put down treason and sedition, which, with the personal ch&rac* 
ter of the Sovereign, he said had saved the country, he thus continued s 
— Into the transactions of 1801 and 1804, I again say that I challenge 
the strictest inquiry.. The opinions of physicians, though entitled to 
great attention, are not So hind mo absolutely ; 1 must act, iand I, 
have always acted, on my oath and to the best of my own judge- 
ment : charges, therefore, and menaces are indifferent tome. Let them 
come, — I am ready to encounter them : impavidum ferient . To the 
daily scandal poured out against me, I will not condescend to reply ; , 
nor will 1 ask of the noble Lord to trust me. 1 have been attacked and 
reviled ; bpt I disregard it. Actions which 1 have never done have 
been imputed to me, and actions which 1 have done have been swollen 
and distorted by misrepresentation and calumny. In the newspapers I 
may read to-morrow, as I have often read before, sentiments and expres- 
sions attributed tome of which 1 am totally unconscious ; but sill this 1 
can view without pain. I never refer to those diurnal publications with- 
out discovering errors and misrepresentations as to myself; but the 
consciousness of rectitude and integrity is sufficient to sustain my- equa* 
nimity. I have been significantly asked whether 1 would supersede a 
commission of lunacy against the, opiuion of physicians. I have often 
done so. k Perhaps j may have boon wrong in so doing ; but again I 
repeat, I have acted on my conscience With respect tb the pkuse now 
under consideration, 1 will say, using an expression which I borrow 
from one well skilled in the science of hmnau nature, that I know not 
how ‘ to disquantity the train * m of my royal master. I am asked what 
I would do in the Court, of Chancery if the present clause came before 
me in connection with the resolution on which it is founded? I answer, 
that the resolution is not of such certainty that a Court could deal with . 
it at all. If 1 am asked my own view, 1 say that I deem the whole of 
the household to be ‘requisite and suitable for the due attendance on 
his Majesty’s sacred ]>ersonand the. maintenance of liis royal dignity : ’ 
those are the words of the resolution, — and therefore, according to the 
principle of that resolution, the whole of the household ought, in my flin- 


* A seemingly bold assertion ; but 1 think But the King’s physicians, whom be rather 
the true meaning must be, that he super- tries here to depreciate, although eager to 
seded commissions of lunacy, some physi- give the most favourable occouut possible, 
clans swearing that the party was still a lu- had unanimously agreed In his Majesty's 
natic, while others, on whose judgment he incompetency, 
more relied, swore to a perfect recovery. m King Lear, Act i. Scene 4, 
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cete opinion, to “bo in the gift of her- Majesty. In sayihg H th ifc,l speak 
with:, the- same teridefr regard to conscience as if I were acting & a judi- 
cial- capacity. I will tell this House, — I will tell every man who hears 
me,— -I will tell all his Majesty’s subjects, -r-th at the last thing! would 
doin the Court in which I sit would be to remove from, any man, 
labouring ifnder an affliction such as has unhappily befallen his Majesty, 
the comforts which become his condition, and to which he has been ac- 
customed. For myself, let me but see my Sovereign well, and’ then let 
me depart in peace. 1 cannot take my heart out of my breast and for- 
getthat my most gracious master is a man. Let those who can do so, 
do it. 1 am not made of such impenetrable stuff ; I have neither the 
nerve nor the. apathy requisite for such stem and unrelenting duty* 
Until his Majesty shall vacate his throne by descending into his grave, 
to nO other person shall I acknowledge myself a subject. Before I sit 
down, I must make my solemn protest againstjhe principle upon which 
the proposed distribution of the household patronage is argued;, as if 
the government- of this country could not be carried on, except upon, a 
system the most unconstitutional, the most degrading, and I will even 
say the most Jacobinical, that was ever suggested by the most invete- 
rate enemies of the Constitution. What ! are your Lordships to be told 
that no Master of the Horse, no Groom of the Stoic, no Lord Steward 
of the Household, has the lepst consideration for the country, — but that 
their votes in this House will be controlled and directed by those to 
‘ whom they owe their respective appointments ? If this be the case, I 
have got, at’ the end of my life, into such company as I never was placed 
in at the beginning of it. But 1 cannot believe that the noble persons 
about me — the descendants of those whose virtues and talents adorn the 
history Of this great Country — can be influenced by the unworthy mo- 
tives thus ascribed to them. The Regent, to he sure, will be subject to 
restrictions ; but the King himself, in this country, is a limited monarch. 
His Majesty, whatever his mental state, must be King until he descends, 
into the grave. I can never discharge it from my recollection, that the 
Committee has two objects to accomplish : it has to provide for the 
stability and security of the government ; but it has also to provide for 
the safe and effectual resumption of the royal functions on the part of 
his Majesty, whenever his recovery shall be fully ascertained . I feel the 
importance of the former consideration ; but I feel also that, in taking 
care for his Majesty’s restoration to bis government, we are providing in 
the most effectual manner for the true interests and for the ultimate se- 
curity of the state. Your Lordships, therefore, should not diminish the 
splendour that Burrounds his Majesty, but preserve it in all its pleni- 
tude/ 1 remember, and with a satisfaction which will terminate only 
with my life, tlie part which I took in the discussions of 1789 : t will 
act on. the same principles now. My conduct on that occasion obtained 
for me the approbation of my gracious master, as I trust will my con- 
duct in the present crisis. I have no reason to change the opinion 
which I gave in a former debate respecting the probabilities of his re- 
covery. Far from it : for, in addition to what I then said, X have now 
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the satisfaction of acquainting the House that his actual state gives in- 
creased expectations of that happy result. 3 am not ambitious of con- 
tinuing in place ; I am incapable of entertaining any interested views at 
such a period as the present.” The report states, that “.ho concluded a 
8jx»oh, delivered throughout With ]>eculiar solemnity of manner, by re* 
peatiug his regard and veneration for his Majesty, and lii& intention 10 
oppose the amendment-.” 11 

In spite of those arguments, and the hardy announcement 
of the improvement in his Majesty’s health which was cal- 
culated to have still groat er weight, the amendment was ear- 
ned by a majority of 107 to 08.° 

Three days after, the ( dianeellor, feeling that he had been 
rather damaged in his rencounter with Lord Grey, took the 
opportunity of an amendment being moved by Lord Grenville 
for the purpose of accelerating the determination of the re- 
strictions on the Eegent, to renew his defonco : — 

“ I repeat my denial,” said he, “ of the charge with which I was 
assailed on a former evening. Them are many noble bids now present 
who well know how complete a justification I possess against all the 
accusations aimed at mo. Nay, some ot those who lormeu part of an 
Administration with me, and acted with me then, sit now on the bench 
with niy accusers, and must be comiueed that all 1 said in my vindi- 
cation is strictly true. What 1 did, I did with the concurrence and 
with the approbation *of all my collcaimes ; but l would ha\e done it, 
even had l diflered fioni e\ er> man among them. Nay, I say that, 
feting conscientiously, so help me God, J could nut have done other- 
wise than 1 dul. Whilst I lane the approbation of my own conscience, 
I am ready to incur every risk, and submit to all the # responsibility to 
which I am exposed by the faithful discharge of ray duty. But what, I 
will ask, is the nature of the crime imputed to rue? Why, that on the 
occasions in question 1 acted in obedience to his Majesty’s commands. 
What would the noble Lai 1 (Lord Gre\ ) have thought of my conduct, 
if 1 had refused compliance? What kind of crime vould the noble 
Lord have held me guilty of, if I had* dared to disobey the positive com- 
mands of the Sovereign i I acted then upon ray conscience, and. to, the 
best of ray judgment ; ray rule of conduct is the same on this occasion. 
I will act on ray oath, in despite of the opposition *of the whole world. 
It is ray opinion, so help mo God, that there is a most material amend- 
ment in his Majesty. Jt. is little more than forty-eight hours since I 
had an opportunity of ascertaining this improvement ; p and I trust in 


n 18 Pari Dob. 1016. requires time. 3n the midst of this state, it 

0 18 Pari. Hist. 1026. is impossible to conceive' how right, how 

P In an account of thp same Interview, in pious, how religious, how everything he 

a private letter to Sir William, he say*,— 1 « I should be, he* is, -with the distressing aher- 

6&w the King on Saturday for much mure rations 1 allude to. 1 *'— Not quite so encourag* 
than aq hour. He is not well, and, 1 tear, ing 1 
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God that my gracious master will live many years, to he, as he has 
alway&been,the benefactor of his subjects.” , . 

In delivering this very indiscreet address, which takes a 
false issue on the fact, Lord Eldon really seems to have 
thought that he was sitting in the Court of Chancery, and 
lecturing a young barrister who would not dare to reply to . 
hum, 

Lord Grey, as might have been expected, rose with calm 
dignity, and, by an appeal to dates and events which could 
not be controverted, made good his charge. After taunting 
him with his delusive language about the King’s speedy re- 
covery, he thus proceeded : — 

“ In performing Avhat I conceive to bo my duty to your Lordships 
and to my country, I am hound to arraign the noble and learned Lord 
for an offence little short of high treason. In bringing this accusation 
against the noble and learned Lord, 1 will not conceal that it is my in- 
tention' to deal as .severely with him as I possibly can ; but, at the same 
time, as justly as the importance of the question find the solemnity of 
the case require. The rigid and impartial line of public duty 1 shall 
strictly observe towards the noble and learned Lord, determined that' 
neither his agitation nor liis tears shall deter me from arraigning him, 
if I shall find that he lias lx'.en guilty of what I cannot hut consider all 
but treason. The noble and learned Lord asks, ‘ \\ hat is the designa- 
tion of that crime which a public servant would commit in refusing to 
obey the just commands of his Sovereign ?' J acknowledge that would 
be treason to the Sovereign ; but with my answer I beg leave to couple 
another question : What, I ask, would he the character, What the appro- 
priate punishment, of his offence, who, knowing his Sovereign to he act- 
ually "at tire time incom]>etent, — who, in the full conviction of his noto- 
rious and avowed incapacity, and whilst he was under medical care and 
personal restraint, — should come here and declare that there was no 
necessary suspension of the royal functions who, under such circum-. 
stances, should, in his Majesty’s name, and under the pretext of his 
Majesty’s commands, put the royal seal to acts which could not be legal 
without his Majesty’s full and complete acquiescence ? What, 1 ask, 
would be the crime of that man who should venture to take such a 
course? I do not hesitate to pronounce his offence to bo treason 
against the Constitution and the country. — With respect to the conduct 
of the noble and learned Lord onthpse former occasions to which L before 
alluded, it is now in evidence before your Lordships, that, as well in the 
year 1801 as 1804, the Kingls name had been used to public acts, and 
the royal authority exercised, at a time when, according to the evidence, 
his Majesty yras personally incapable of exercising his royal function a. 
His Majesty’s malady began about the 12th of February, 1801, and con- 
tinued without .remission till the beginning of March. Your Lordships 
will recollect that councils had been held, and members sworn in;* dur- 
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ing that interval. The foreign relation® of the country, too, l$ad mean- 
while undergone a material change. Sweden, which had heen our ally, 
assumed a hostile aspect, and acceded to the Northern Confederacy pand 
.ever! considerable expeditions were equipped and, sent out. Subsequent 
to that date, too, about the 17th of March, another council was held, 
and members sworn at it. Here I must bog the attention of your 
Lordships to the circumstance that, aboqt the 14-th or 16th of June fol- 
lowing, even after he had been declared to be fully recovered, his Majesty 
had a relapse, which, though it did not last long, required the aid of attend- 
ance. All this took place in 1801. — In 1804 I was a member of the 
other House, and, from the anxiety felt by the public upon the subject, 
I considered it my duty to put a question to the noble Viscount on 
the cross bench (Sidmouth), then a member of the other House, re- 
specting the state of 1 his Majesty’s health ; and, though my noble 
friend at first endeavoured to shift and evade the question, upon being 
pressed he ended with saying that ‘ there was no necessary suspension 
of the royal functions.* To a similar question put in this House, the 
noble Lord upon the woolsack returned a, similar declaration. Certainly 
the noble Lord opposite (Lord Liveri>ool) had made such a declaration, , 
and that was afterwards confirmed by the noble Lord on the woolsack, in 
this House. Now, by referring to the evidence of Dr. H chord cn, your 
Lordships will find that at that very period his Majesty had been ill, 
and continued in that state from the 12tli of February, 1804, to the 
23rd of April following, when, 1 believe, he presided at a council — a 
circumstance which most probably was considered as sufficient proof 
that his Majesty was well enough to resume his royal authority. 
Within that interval, viz. on the 9 th of March, a commission was issued 
under his Majesty’s Great Seal for giving the royal assent to fifteen dif- 
ferent bills which had passed the two Houses. Hut still more — the 
noble and learned Lord had, on the 5th of March, an interview with his 
Majesty, in consequence of which lie felt himself warranted in declaring 
to your Lordships that his Majesty’s intellects were sound and unim- 
paired. But will this House consider a hasty opinion, formed during 
such an interview, which may have taken place at a lucid interval, suf- 
ficient to outweigh the evidence, upon oath, of physicians regularly and 
constantly in attendance ? Will you not, on the contrary, be convinced 
that it would be a direct breach of the Constitution for the highest offi- 
cer in his Majesty’s service to venture, under such circumstances, even 
during a lucid interval, to take liis Majesty’s pleasure upon high, met- 
iers of state ? 1 will put it even to the noble and learned Lord himself, 
whether, in the ease of a private individual, who should have continued, 
from the 12th of February to the 23rd of April, in a state of lunacy, 
and might within that period have been induced by an* attorney to make 
a will, that noble Lord would consider such a will valid ? If the trans- 
action shoqld subsequently be submitted to the Court of Chancery, 
what would-be the feelings of the Court? what its just reprobation of 
the- conduct of the attorney? — The charge, therefore, which * I ‘have tc> 
make upon the noble Lord before your Lordships, and in the face of the 
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-country, is this — that he has culpably made use of the King’s name 
without the King’s sanction, and criminally exercised the royal func- 
tions when the Sovereign was labouring under a moral incapacity to 
authorise - such a proceeding; and with such a transaction in your 
view, A Will ask your Lordships whether you will suffer this bill to 
jjass without making effectual provision to prevent the recurrence of 
similar circumstances ? whether, If you should omit to make such pro- 
vision, you will perform your duty to the public, whose interest you are 
bound solemnly to secure and to protect ? In the evidence of Dr. Rey- 
nolds it appears that, when the King removed to Kew in 1804, he had 
himself ceased to attend him, — and for this reason, that ‘ it would 
have a better apj>earance with the public.’ ft. was also apparent from 
the evidence, that his Majesty was then, and till October continued to 
he, in such a state as to require medical attendance. I am ] trepan d 
also to assert, and challenge the noble and learned Lord to deny the tact, 
Unit J)r. Simmons and ins attendants had not, only been in attendance, 
but exercised control over his Majesty, until the 10th of dune. For 
my own part, I shall never consent to sutler a Lord Chancellor, a 
Lord Keejier, or any man, or set of men, however great or distin- 
guished, to possess himsoli or tliomwlvca of the lovnl authority under 
such circumstances, and exercise the fund ions ol the Sovereign” 

Lord Sidmoutli took upon himself flic responsibility of all 
that had been done in 1801 and 1804 ; but Lord Moira re- 
newed the charge against Lord Eldon, and contrasted his con- 
duct with that of Mr. Pitt in 1788, who lmd never once acted 
in the King’s name when the King was incompetent. 

Lord Eldon again rose, and said : — 

“1 rannot forbear toiSfcerve how unfair it is to select me individually 
from the Ministers of 1801 ami 1804, and make me tin* constant object 
of attack. Noble lords sin mid have done me the justice to state that 
the course then adopted was upon the opinion, not of myself individually, 
but of ilio Administration generally; upon the unanimous opinion, J am 
proud to say, of many gieat and honourable men with whom I then 
acted. 1 think 1 could satisfy any candid man of the propriety of my 
conduct both in 1801 and in 1804. In 18(>1 I had not been a mem- 
ber of the Government till the 14th of April, when I accepted the 
Seals in circumstances wherein I could have no motive for it but the 
commands of his Majesty ; and after the Llth of A jail 1 knew of no act . 
done which would fall within the objection advanced on the other 
side. In 1804, several distinguished noblemen, now present among 
your Lordships, were members of the Cabinet ; one of them was a noble 
Lord opposite (Earl St. Vincent), who was then First Lord of the Ad- 
miralty, and who, after being present at thy examination of tbe j hysi- 
cians, concurred with the rest of the Cabinet in the conduct then pur- 
sued The physicians having been all agreed that on the 9th of March 
liis Majesty w'ris fully competent to do the act which they had rid vised 
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Kim to perform, the -question now is, whether, tinder that 'medical au- 
thority, I was right in doing what I did for the transaction of most im- 
portant husiness, or whether I ought to have left t£$country to^bift for 
atseif. If I had entertained the smallest doubt of hisMajeafcy^e compe- 1 
teocy to direct a, commission for giving the royal assent to the bills 
which then awaited that sanction, 1 should have done one of two things : 
either I should have taken upon myself to affix, the Great Beal to 
that commission and have applied to Parliament for an indemnity, 
or I should have come to the House and made the same declaration 
as on the 1st of November, 1810. And, even if the evidence of the 
physicians had been less decided than it was, I assert it to be most im- 
portant to the Sovereign that a Chancellor bo not wholly determined by 
medical opinions, so as to suspend the royal authority where he himself 
thinks the King fully competent to exercise it. It does not follow, be- 
cause the physicians all concurred iu the acts then done, that I am guilty 
of any inconsistency in saying now, that, whatever might be the report 
of the King’s physicians, I would not consent, on that mere report, to 
dethrone his Majesty, while I myself, in my judgment and conscience, .. 
believed the King adequate to the discharge of the royal functions. 'I 
must lx; permitted to state, that the great man who was then at the 
head of the Administration (Mr. Pitt) at terwards expressed some surprise 
when he found that it had been my fixed resolution 7iever to see his Ma- 
jesty at any time v)hen he could be considered under the contwl of 
others, or in jtresencc of any persons who might he considered as ex- 
ercising any control over him. My interviews with his Majesty at that 
time were always in the absence of such persons; and it was my firm 
conviction that I was warranted in the course that was then adopted. I 
knew the dangers of this proceeding, hut 1 knew my duty too, and* had 
determined to see my Sovereign, and judge of his complaint,, when he 
was as free from restraint as any of his sul>jectef v whom it has been my 
painful duty to examine under similar cucumstances. This was very 
hazardous to myself; but 1 did my duty without being deterfed by fear 
of consequences. His Majesty, oil the 9th of March, understood the duty 
which 1 had to perform better than I did myself; this I believe I can 
prove. Iff did act wrong, it was with thp best intentions, and those 
will acquit me in the sight of God, if not in the opinion of my country.” 

Earl Grey, to justify his selection of a particular Miuister, 
on this occasion rejoined, that 

“The Constitution of the country always selects for responsibility 
the individual Minister who does any particular act; and it was 
upon this ground that he had singled out the Lord Chancellor from 
the rest of his colleagues upon a question of affixing the Great 
Seal. For this he was individually responsible. The Constitution* 
knew nothing of the committee called a Cabinet. Every individual 
Minister was responsible for his own conduct. If ever the time should 
corne when it might be thought necessary to call the serious, attention of 
the House to the conduct of the noble and learned Lord, the Bouse must 
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determine simply on the propriety of his Conduct, and not upon the 
purity of his intentions* or the coincidence of other people with bis 
opinions*' As to the statement of the noble ' and learned Lord about, 
lii© never visiting his Majesty in the presence of persons under whose 
contrdl he might be supposed to be, he should only observe, that it was 
not the removal of the persons appointed to control his Majesty from the 
room in which he saw his Chancellor — it was not their removal from an 
ante- chamber, that would justify a Minister in acting as the noble and 
learned Lord had done. The absence of all idea ofcmtrvl from his mind 
was necessary, before the Chancellor could have, in liis name, exercised 
the royal authority, and adopted a line of conduct which, in this- easo^ 
he could consider as nothing less than usurpation. It. appeared from the 
evidence, that from the 12th of February up to the 23rd of April, and 
even so late as tire 10th of June in that year, Iris Majesty had been at^ 
tended by Dr. Simmons and his servants, who did exercise a control 
over the mind of his Majesty. He did not mean to say that this con* 
trol was constantly exerted, or that those persons were present when the 
Sovereign was visited by the noble and learned Lord ; but there was & 
knowledge in the King’s mind that those persons were in attendance, . 
and ‘could be brought forward to control him whenever it might be 
judged necessary, if such had been the circumstances in a former ease, 
he should now call upon their Lordships, as peers of the realm, as here- 
ditary guardians of the Constitution and of the liberties of the people, 
not to suffer this usurpation to pass without taking effectual measures 
to prevent the recurrence of such conduct in future. On the 7th of 
May, 1804, at the time his Majesty was thus under control, the union 
of the two great ]>olitical rivals (ISlr. Fox and Mr. Pitt) had beeuin con- 
templation, but had been prevonted. This too was a subject for serious 
consideration.” 

Lord Grenville’s "" amendment boing negatived by 139 
against 122/ 1 the clause appointing the Queen’s Council, came 
next, t— when Lord King formally moved the omission of Lord 
Eldon’s name : — 

• u The noble and learned Lord,” he said, “ Lad been repeatedly charged, 
in the course of these debates, with a violation of liis duty as bold Chan- 
cellor. After the unanswerable manner in which the charge had been 
established against the noble and learned Lord, it was unnecessary to 
enter into the subject farther than simply to repeat that it had been 
proyed by the evidence of the King's physicians, taken on oath, .that in 
1804 liis Majesty’s illness had con tinned from the 12th of February to 
the 23rd of April, in which interval the Great Seal was affixed to ttvo 
commissions, one dated the 9th, and one the 23rd, of March ; and that 


H IB Part. Deb, 10«4. * I bare been told by Lord Eldon Interrupted him, and said, “How 
n pijej- ,who was present at tins debate, that can any one call me friend who charges me 
Lord 1 Grey having caU*>& Lord Eldon on one with such villany ? " 
occasion his "noble and learned friend,” 
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tho Lord Chancellor had also signified his Majesty’s cogent to the Puke 
of York’s Estate Bill, being a publip bill affecting the interests pf the 
Crown. I’he noble and learned Lord, having thus, in Consequence of his 
own erroneous view and strong bias, been instrumental ta deceive the 
House and the country in 1804, was fin improper person to be placed on 
the Queen’s Council, because, if appointed to' a seat in it, he, from his 
high station and legal character, would be the party to decide on the, 
competence of the Sovereign,” r * , /*, , - 

Hansard represents that Lord Eldon remained silent, and 
merely gives the numbers when the House divided ; but' 1 
have been informed by a gentleman who was then standing 
on the steps of the throne, 4 4 that his Lordship, i$ spite of his 
usnal self-command, was thrown into a transport of passion ; 
that he spoke some words in an angry tone, which, were 
hardly intelligible ; that it was an affair only of a few mo- 
ments, and that, not having time to cool, he rashly called for 
a division,— -thinking that Lord King would walk below the 
bar alone.” 8 

The contents were 54 ! ! ! the not contents 129 ; and a most 
bitter protest, fully reciting the evidence of the physicians, 
and the acts of parliament passed while the Sovereign was 
incompetent, was signed by Lord Grey, Lord Lauderdale, 
Lord Holland, Lord Erskine, and other Peers. 1 

In the House of Commons, too, a violent attack; was made 
vii Lord Eldon bv Mr. Whitbread for having usurped royal 
authority during the King’s incapacity, particularly in the 
year 1804. His Lordship complained of having been feebly 
defended by his colleagues ; but there was a majority in his 
favour of 198 to 8 1." 

These assaults upon him were greatly encouraged by the 
extreme sensibility he exhibited under them. Soon after- 
wards he said to Lord Sidmouth, — “ 1 am like a thing that 
is raw; why am I thus singled out?” 44 First,” replied his 
Lordship, 44 because you are eminent; and, secondly, because 
you are sore.” x ’ 

r 1 8 T'arl. Deb. 1086. passing; and when I am attacked day by day, 

* My informant adds,— * I was next to Mr. and every man who was with me in Ad- 
Hand, the purse-bearer, who was greatly dis- ministration in 1804 is obstinately holding 
tnrbed by his master’s temper so completely silehce, and the whole royal family, whose 
getting the letter of his judgment,” protestations of gratitude my boxes teem 

4 18 Tarl, Deb, 1031—1087. In the midst with, are among my enemies, God hel^ me, 
of this badgering he thought himself very ill- if 1 had not the nieaha of proving that 1 have 
used, not only by the Opposition, but by his nothing to fear.” * 
old colleagues and by the royal family. u 19 Pari. Deb. 87. 

Thus bo wrote to Ins brother, Sir William ■ — * Life of Lord Sidmouth, iiii 37. 

u I am hardly jin my right mind- ujK*n u hat is 
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The recollection of these scenes caused to Lord Eldon a 
distress of mind which shows that he possessed much more 
sensibility than he had credit for with those who thought that 
he cared** for nothing but present power and emolument. 
When years had gone by," he was walking with a contempo- 
rary, likewise a high dignitary in the law, to whom he said, 
“'No doubt the world regard me as a prosperous and happy 
man : the prosperity 1 admit ; but the ’ happiness I deny.” Being 
asked to Explain how he could be unhappy in the midst of all 
his prosperity, lie alluded to the division on Lord King’s 
motion, saying, “ It makes me very unhappy, as I fear it will 
lead posterity to entertain a very unfavourable opinion of my 
conduct and character/’ y ^ 

I think Lord Eldon would have done better by resting his 
defence on the necessity of the case, and the difficulties and 
evils which must have arisen from following a contrary 
course. The fact that he did allow the King to sign com- 
missions for passing bills, — to swear in privy councillors,— and 
to do other important acts of state, when his Majesty was 
wholly incompetent from mental disease, was before abun- 
dantly clear, but is now placed beyond all controversy by 
the correspondence upon the subject recently communicated 
to the public. For example, the period beginning from the 
14th of April, 1801, is one of “ the two fits of insanity,” in 
which Lord Eldon, in his letter on the dissolution of Rarlia- 
ment in 1807, says that ho “ attended him.” But 1 must 
repeat my humble opinion, that between the acts of an Eng- 
lish sovereign, for which there is always a responsible adviser, 
and the execution of a deed, will, or contract by a private indi- 
vidual, thore is no strict analogy; and that, “ regard being 
had” to all the circumstances of the case, both in 1801 and in 
1 804 Lord Eldon deserved well of the country by assuming 
the competency of the King, instead of suspending the func- 
tions of the exoeutivo government, conjuring up “the phan- 
tom,” and having debates on a Regency Bill, which would 
have been stopped before they had made much progress by 
the King’s entire recovery. Indeed, those ought to be the 
least scrupulous who think that the constitutional mode of 
proceeding upon such an emergency is for the Heir Apparent 

J The gentleman f^om whom I have the it contains any portion of truth, it prove# 
above anecdote shrewdly adds,— “ This may that he was not like some we have known, 
have been the Indulgence, without any ap- who stem at least to be reckless of repnta- 
pareut motive, of JUis habit of canting} but if tion, present or future.” 

vou u. 
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tp ta|ce the regency npcm himself as a matter of right— until 
tho moment arrives when the afflicted Sovereign may he pro- 
perly superseded. Any such attempt at either of the periods 
in question to vest in the Prince of Wales the exercise of the 
prerogatives of the Crown would have produced civil war. 

, xhe Eegency Bill having passed both Houses; the Great 
geal was put to a mock commission for giving the royal 
assent to it ; and tho Lord Chancellor, with other dignitaries 
named in it, having summoned the Commons to the bar, he 
said, “ My Lords and Gentlemen, by tho commands, and by 
virtue of the powers and authority to us given by the said 
commission, we do declare and notify his Majesty’s royal 
assent to tho Act in the said commission mentioned, and the 
clerks are required to pass tho same in the usual form and 
words.” Accordingly, the Deputy Clerk of the Crown hav- 
ing road tho title of the Bill, and the clerk-assistant of the Par- 
liaments having bowed to the empty throne, the words were 
shouted out, “ Lc Hoi lo vent” whereupon the Eegency' was 
established.* 

2 18 part 1*1) 1124. bo traced only by the 'method of madness,’ 

At the end of the rule or George TIT , I Lord E. would sometimes describe it, after 
may appropriately introduce Lord Eldon’s he lmd been at the Queen's Council. Tliefol- 
opiniou of him, and some anecdotes respect- lowing is an instance of this, of which 1 retain 
irif? him, as related to me by a gentleman a perfectly clear recollection —It was agreed, 
a\1io lived with Lord Eldon on the most fa- he related, that if any strong feature of the 
miliar terms for many j ears —“He often King’s malady appeared during the presence 
declared, upon his honour, that he thought of the council, Sir H. HuTtord should, on re- 
Ms old master had more w lsdom than all bis reiving » signal from me, endeavour to recall 
Ministers conjointly,— an opinion which 1 lmn t.om Ins aberrations; and, accordingly, 
have beard him support by declaring that he when his Majesty appealed to be- addressing 
could not remember having taken to him himself to two of the persons whom he most 
any stale paper of importance wlmb he did hummed in his early life, long dead. Sir H. 
not alter, nor one which he did not alo-r obsuved,' Your Majesty has, I believe, for- 

for the better. But it ought to be added, gotten that and both died many 

lliat this opinion of the superior wisdom years ago.' ‘True,’ was the reply, 'died to 
of George III-, was qualified by the ad- you and to the world in general ; but not to 
dition, ' Not that I mean to assert that lie me. You, Sir II , are fmgetting that I have 
would' have been more v, iso if Ids opportu- the power of holding Intel course with those 
n jtv of gaining knowledge bad not horn whom you call dead. Yes, .Sir II. H./ coil- 
greater tlntn that of any of his servants, tin ued he, assuming a lighter manner, * it is 
But what is the experience of the oldest of in vain, as far as I am concerned, that you 
them in comparison of his? And though his kill your patients. Yes, T)r. Bniltie;— but 
manner of stating the result of that cxperi- Bailin'— Baillic,’ pursued he with resumed 
eaee is calculated to mislead casual observers, gravity, ‘ i don’t know. lie is an anatomist, 
vet those who will divest his matter of he dissects his patients; and then it would 
ids manner must come to the conviction not be a resuscitation only, but a re*creai ion; 
that it has boon gathered by long anti In- and that, I think, is beyond ray power .’ " 
botious application of powers of no ordinary “ After his Majesty bad, In JftOL changed 
strength.’" the Ministry which was so unpalatable to 

“Atter tho King's mind had become a him, J re-appearing as CUauceUbr in njy, 
wreck, and when its native strength could former official attire, the King asked, in a 
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Lord Eldon had laid his account with being now “ restored 
to a. life of privacy at sweet Encombe,” of which he talked 
with seeming delight, but to which be looked forward with 
real dismay. The Ministers and the Opposition had fought 
the Regency Bill to its last stago, in the full belief that as 
soon as it passed they were to change places, — the former 
striving to prolong the interregnum, and to curtail the power 
of the Regent — the lattor, to invest him as soon as possible 
with the. unrestricted exercise of all the prerogatives of fhe 
Crown. But to the unspeakable surpriso of both parties, on 
the day beforo the mockory of giving the royal assent to the 
bill, his Royal Highness wrote a letter to Mr. Perceval, in 
which he declared that, “ actuated solely by filial duty and 
affection, and dreading lest any act of his might in the 
smallest degree interfere with the progress of his father’s re- 
covery, he felt it incumbent upon him to communicate his 
intention not to remove from their stations those whom he 
found there as his Majesty's official servants.” — This intelli- 
gence did not cause either high exultation or deep disappoint- 
ment. Tho good faith and political steadiness of the Prince 
wore not yet suspected, and it was believed that the change 
of Administration was only decently deferred till it was seen 
whether tho predictions of the King’s speedy recovery would 
be verified, or at all events till the expiration of, tho restric- 
tions imposed by the Regency Bill. 

Some said that tho Chancellor had already gained over 
tjie Prince, and a letter was quoted, which Ins Royal High- 
ness had written to him a few months before, respecting the 
Princess Charlotte, in which this courteous language occurred : 
“ I trust to tho very particular attention which has marked 
your Lordship’s proceedings through the whole of this busi- 
ness, to take tho most suitable course of conveying to the 
King, with tho most profound respect and duty on my part, 
the feelings with which I am impressed on this occasion by 
bis Majesty’s most gracious and condescending attention to 
me.” But, in reality, the zealous and factious manner in 
which Lord Eldon and Mr. Perceval had taken part with the 
Princess, and had printed “ the Book” in her defence, still 
rankled in the Prince’s heart ; and theyfknew that, wishing to 
he revenged of them, he was only lying by for a favourable 
opportunity to cashier them. Accordingly, for some months 

whisper, ‘ My Lord, Is not that the old wig ?’ wig,’— the rejoinder was, * I say. Lord C* 
and receiving the reply, ‘ It is, Sir, the old why did y <nt keep an old Whin? ’ " 

Y 2 
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there was undisguised enmity between, the Regent ahd his 
Ministers. He talked of them disparagingly,^ and gave 
dinners at Carlton House to the Whigs. He would’ not even 
accept a vote offered him of a sum of money .to provide for 
his household — intimating that he postponed ail such ar- 
rangements till he could have liis “ early friends ” in office 
about him. The Queen and Lord Eldon, on the other hand, 
did all in their power to defeat this purpose, —their most 
powerful weapon being the King’s immediate resumption of 
his authority. On the Oth of February the Queen wrote a 
letter to Lord Eldon, thanking him “ for the pleasing account 
of his Majesty’s improvement since Friday and the phy- 
sicians, at his request, sent a report to him, to be handed 
about, in which, considering tho unhappy condition of the now 
dethroned Sovereign in their keeping, they strangely say, 
We liave it in command from his Majesty to express his per- 
sonal regard to your Lordship, and the particular satisfaction 
he has felt from tho circumstance of your Lordship being 
made one of her Majesty’s Council,— not by your office of 
Lord Chancellor, but as Lord Eldon.” B 

But in the course of a few weeks, if hopes of the King’s 
recovery really were entertained, they died away. It was 
felt that his reign was virtually at an end, and that those who 
wished to enjoy power must gain the favour of the Prince 
as if he already bore the title of George IV. Lord Eldon, 
with his usual sagacity, at once saw that the way to win liis 
affections was by taking part against his wife. It was not 
very easy for the authors of the Book” to do so ; but soon 
after Lord Eldon and Mr. Perceval were in the situation of 
Chancellor and Primo Minister to the Regent, they refused to 
dine with the Princess at Blackhoatli, — they cut off all corre- 
spondence with her,— and they bought up at large prices the 
few copies of “ the Book” which liad got into circulation. 
When she found herself suddenly “ cut ” by them, without 
there having been hitherto any fresh imputation of miscon- 
duct against her, she complained loudly of the “ baseness of 
mankind.” b We shall see how t]ie Regent was softened towards 

* It, would be curious to knot? whether his spec ting her past conduct, except Lord Kl- 
Majesty bod been informed of Lord King’s don’s declaration to Lord Grey, “ that bis 
motion to exclude him from the Council, and opinion was, and always bad been, that, ■ 
what his Majesty thought of it, though she was not with child, she had sup- 

*» There is no evidence of their having posed herself to be with child.” (Life of 
changed the tone of their . conversation re- Sir S. Romilly, iid. 104.) 
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Ills Ministers, and how lie appreciated and rewarded their 
sacrifices and their exertions in his service. 

Meanwhile, they applied themselves with diligence and 
ability ta their official duties, and continued to rise in public 
estimation. 

The session began for regular business on the 12th of 
February, with a speech delivered by Lord Eldon in the 
Begent’s name, containing this graceful conclusion : — 

“ We are commanded by bis Itoyal Highness to declare to you that it 
is the most anxious wish of his heart that he may be enabled to restore 
unimpaired into the hands of his Majesty the government of his king- 
dom ; and thus his Royal Highness earnestly prays that the Almighty 
may be pleased in his mercy to accelerate the termination of a calamity 
so deeply lamented by the whole nation, and so peculiarly afflicting to 
his Royal Kiglmess himself.” 0 

The fifod important matter brought forward in the House 
of Lords was the abuse of the power of filing ex oflicio 
informations for libel. Sir Vicary Gibbs, who in 1807 had 
succeeded Sir Arthur Pigot as Attorney-General, had in- 
stituted an immenso number of prosecutions against the 
press ; and when he resolved to punish^, newspaper, he made 
it a rule to include as defendants, who were to be fined and 
imprisoned, or perhaps pilloried, all persons, without regard 
to age, sex, or calling, who, under family settlements or 
otherwise, had any share in the proprietorship/ 1 Lord Eldon, 
when public prosecutor, had never himself done anything 
personally harsh, and I think he could not have been aware 
of Sir Vicary ’s mode of proceeding when he wrote the follow- 
ing letter to Sir William Scott, regretting that there had been 
too much forbearance in this department : — 

,* 

“ As to the prosecution of the ‘ Morning Chronicle,’ and as to your 
friend Cobbctt, I know what I should have Mono as to those publica- 
tions long ago, if I had been Attorn ey-Gcneral ; but it scorns to me that 
ever since my time it has been thought light to leave the Government’s 
character, and individual character, without the protection of the law 
enforced, because I had proved its efficacy when it was called into exer- 
tion. 7 am very sore u]X>n this subject j F have growled aud grumbled 
about it till I am weary.” 


c 18 T’arl. Deb. 1147. ..bout fifty others, to plead to informations 

d I remember much compassion being ex- against them. She hod been residing iij the 
riled by an old widow lady, of the name country, and never even read any numbers 
of Mrs. Mary Vint, who appeared on the of the Journal, from which, under her bus- 
floor of the Court of King's Bench, with band's will, she drew a small subsistence. 



S26 LORD ELDO& ' . Chap. CPl/ 

Incited by his own peevish disposition, and encouraged by 
his superiors, Mr. Attorney had gone on multiplying too officio 
informations till much public indignation’ was caused by his 
severity. Lord Holland now moved for a return of the 
number filed, and the proceedings under them. He ques- 
tioned tho legality of ex officio informations for libel, and be 
strongly reprobated the manner in which the process had 
been abused, animadverting upon the statute lately obtained, 
which enabled the Attorney-General to arrest those whom he 
prosecuted before trial ; and likewise on the partial system of 
striking special juries which then prevailed. 

Lord *Eldon ably and successfully defended the right of the 
Attorney-General to prosecute libellers by ex officio informa- 
tion ; but the rest of his speech J read with regrot. lie 
maintained that the power of arresting the defendant when an 
ex officio info linat ion was filed was fit to be given, and to be 
exercised ; and he stood up strenuously for tho old mode of 
striking special juries by selection , which was afterwards effec- 
tually rectified by Sir Hobert Peel : — 

“ He believed that no Attorney-General had prosecuted more libels 
than it bad fallen to his Jot to prosecute. He acted on a conviction, 
that the publication of libel was one of the most formidable weapons 
then wielded against the Constitution, and that it was an engine which 
’ was directed to the subversion of the government of the country. It was 
his decided opinion, that the mere fact of the number of prosecutions 
having increased was not a sufficient ground for inducing them to accede 
to the motion of the noble Lord. With respect to including all the pro- 
prietors of a newspaper in the ex officio information, he was desirous of 
stating, that the principle which governed him on these occasion’s was 
to prosecute all the parties implicated in 'the publication of the libel ; 
and he had uniformly found, that by extinguishing the papers he got rid 
of*fche authors. The present motion was one which he felt it incumbent 
on him to oppose, because an acquiescence in such a piotiou would, in 
some degree, sanction a suspicion that them w-as something in the ad- 
ministration of justice which the House considered so far improper as to 
need some interference .” 0 ' ■ 

It seems wonderful to think, that so few years ago such 
' sentiments could be uttered by a mild, moderate,- and really 
good natured man, who justly expected that they would be 
applauded by a large majority of the audience he addressed. 
Lord Holland’s motion found only twelve supporters. 1, I 
believe there is no poer who would npw hold such language ; 
t and I am sure, if there were, he would be equally condemned 

B 19 Fan. Deb. 158. f lb. 17*.. 
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by “ both sides. The general improvement ought to make ns 
look with indulgence on the individuals who spoke and acted 
in a very different state, of public feeling respecting libels. — 
I think no one will deny the improved respectability of the 
press under milder treatment. 

The Lord Chancellor’s efforts were next called forth by a 
dangerous bill, — to take away the punishment of death from 
the offence of stealing in ‘a dwelling-house to the value of 
forty shillings. In answer to the reasoning of Lord Holland 
arul Lord Erskine, that the punishment was wholly dispro- 
portionate to the offence, and that, if not inflicted, sentence of 
death ought not to be pronounced, in cases where it Whs never 
meant to be carried into execution, he said, “lie used to take 
similar views of the subject, before observation and experience 
had matured his judgment. : since, however, he had learned to 
listen to these great teachers in this important science, his 
ideas had greatly changed, and he saw the wisdom of the 
principles and practice by which our criminal code was regu- 
lated The Bill haying taken away the pain of death, allowed 
the Judge great latitude of discretion in measuring out the 
punishments to be substituted for it ; but, after tho most 
serious consideration, it was the conviction of his mind, that, 
as long as human nature remained what it was, the apprehen- 
sion of death would have the most powerful co-operation in 
deterring from the commission of crimes ; and he thought it 
unwise to withdraw the salutary influence of that terror.”* 
lie concluded without intimating any intention of extending 
the punishment of death— which, to be consistent, he ought to 
have done — to petty larceny and to common assaults. The 
bill was rejected by a majority of 27 to 10. 8 * * 11 

Lord I) onou gin core’s motion for the Catholics was this year 
supported by pr. Bathurst, the Bishop of Norwich. On Lim 
the Lord Chancellor was particularly severe— taunting him 
with not paying proper respect to the Book of Common 
Prayer, lie said “ he could hardly tell where he was, — he 
could not think himself in a British House of Lords when he 
heard some things uttered that night. He denied that the 
authority of Archbishop Wake, which had been quoted, was 

8 20 Pari Deb. 206. severity of tlio pen* code; but I presume 

h lb.*S03. It U little creditable to the the division did not take place till the #p- 

Wlig ’peers that they made so poor a proacb of the hour for dinner, when a party 
muster, for they 'all row pretended zealously struggle alone can keep up a decent attend- 

to support Sir $. Rumilly in mitigating the ance on eitlier side. * . 
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in favour of concession; he had read something of Arch* 
bishop Wake (having been himself in early life intended for 
the Church), and he could quote him page by page. He 
could also quote Fenelon on some of these ^subjects.” * Pro- 
fessing liigh respect for Mr. Pitt, he declarod,rather jeeringly, 
that he never could discover what the securities were by 
which that statesman propogod to guard the Established 
Church ; and he scorned the Veto which had been latoly pro- 
pounded by Lord Grenville in a “Letter to Lord Fingal.” k 
It is creditable to Lord Eldon that his anti-Oatholic zeal was 
unabated, although the liegent was understood yet to retain 
liis early opinions in favour of emancipation. There wero 
certain concessions which ho would have mad© out of loj'al 
deferenco to the Prince on the throne, but, bis religious 
scruples, I am convinced, he never would have sacrificed. 

The only other subject on which he spoke during the pre- 
sent session was one in which ho was personally interested, 
and which caused him serious annoyance — the increasing 
arrear of judicial business in the Court of Chancery, and in 
tho House of Lords. Here he was to blame, but not all 
in the way liis accusers alleged. Years ego lie ought to have 
spontaneously pointed out the oviJ and applied a remedy. 
The country had long outgrown its judicial establishments, 
and the antiquated proeeduio preserved in Westminster, Hall 
was unsuited to a state of society quite different from that in 
which it had been originally framed. In the Court of Phan- 
eery there wero still only two Judges, the Lord Chancellor 
and tho Master of tho J tolls, as in tho time of Edward L, 
and for ages past not the slightest attempt had been made 
to render proceedings in that Court more simple, economical, 
and efficacious, — while its contentious jurisdiction had been 
greatly extended, and the property administered in it had 
increased ten-fold. — Again, in the early periods %f our judicial 
history, a few days in a year were sufficient to enable the 
House of Lords, with tho assistance of the Judges, satisfac- 
torily to discharge its duties as tho Court of tho last resort ; * 
but now, from .English equity appeals, which were formerly 
unknown, and the enormous influx of appeals from Scotland 
and Ireland in consequence of tlio union with those kingdom^ 
although comparatively little help could be obtained from 

i This is a very rare instance of Lord affectation of universality. , 

Eldon pretending Lo a knowledge of anything k 20 Pari. Deb. 07(5. ’ 

but law bookS, for he was greatly above the 
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the Judges, — the Chancellor sitting in the House of Lords 
had nearly sufficient occupation there during the whole, of the 
forensic year, y, • 

There is not tho slightest pretence for saying that Lord 
Eldon neglected his judicial functions. In* critical times of 
rare occurrence, he naturally considered his intriguing func - 
turns more important; but the Administration being safe, be 
devoted himself with the most unremitting assiduity to de- 
termine the causes of the suitors which came before him. 
He often doubted when he might have safely decided, and ho 
might have got through his paper more rapidly — but he 
actually did dispose of more business than any onte judge 
could reasonably be called upon to undertake. Yet,' having- 
been ten years Chancellor, he had introduced no reform, 
although he daily saw jnstic-o denied to hundreds. For a long 
while, in the Court of Chancery, no cause could bo regularly 
heard by him, the whole of his time being occupied with mo- 
tions and irregular attempts to foice an opinion from him. 
In tho. House of Lords there were depending 29(i appeals, 
and 42 writs of error, which could not on a moderate com- 
putation be disposed of in less than seven sessions of Par- 
liament.. 

The outcry was at lapt so loud, that Lord Eldon slowly 
and reluctantly referred the subject to a Select Committee of 
the House of Lords, in which lie. moved, “ That, to reduce the 
arrear, it would be expedient for the House to sit, for judicial 
business, at least three days a week during the session; and 
that, for securing the Lord Chancellor's attendance in the 
House of Lords, ail additional judge should he appointed in 
tho Court/ of Chancery.” Little good being expeeied from 
these palliatives, a motion was made in the House of Com- 
mons for a similar committee. Sir S. Komilly, in supporting 
it, bore testimemy to Lord Eldon’s judicial merits, saying, 
u The motion would not convey, either directly or indirectly, 
any mark of censure upon the noble and learned Lord ; and 
he did assure the House that nothing could give him greater 
concern than to be thought to consent to any motion which 
could in any way lie construed into a desire to teflect upon 
the conduct of that noble and learned Lord. No man had 
experienced more uniform acts of kindness than himself from 
the noble and learned Lord. Indeed, his general attention 
to the Bar, his conciliatory demeanour, and his strict love of 
justice, had endearod him to all the gentlemen who practised 
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in that Court. A man more eminently qualified, , in point of 
talents and learning, for all parts of bis profession, .lie knew 
not ; and be most firmly believed that he never had his equal 
in point of anxiety to do justice to the suitors of the Court. 
If ho had any fault, it was an over-anxiety in that respect/’ 
The committee was carried by the casting vote of the Speaker, 
hut it had made no progress when its labours were terminated 
by the prorogation. 

Lord Eldon was, and to the cud of his official career con- 
tinued, much annoyed by these discussions. He now wrote 
to his friend Dr. Swire : — 

“ I need not toll you that 1 liavo been sorely goaded and 
vexed and tormented .this session ; but I defy all my foes, 
and a man cannot have had the duties to execute in life which 
I have had to discharge without having many and bitter 
foes.” He then adds (with what sincerity the reader must 
determine for himself) that he continues, much against Jus in- 
clination, to retain the Great Seal, and to encounter all these 
evils purely from his attachment to the good old King, and in 
the hope of again seeing him on the throne, being resolved, as 
soon as that hopo had lied, to retire into private life, and to 
take a ride to Eldon : — 

“ Of my poor old master I don’t despair, though I do no^ 
confidently hope, about him. When I give up the Seal, you 
may look upon tliat as an act of despair: for though the 
Itegent has certainly conducted himself to me, personally, in 
every respect as well as I could desire, I servo only that my 
master may find me at my post if he returns to liis ; and when 
1 give up the hope of that, T have done. I cannot quit the 
expectation of a ride with you yet to Eldon, and nobody can 
say bow soon that may be.” 

It seems to me, that, being at the head of the Queen’s 
Council, and possessing her Majesty’s cntirerconfidence, he 
wished to preserve the state of the King’s health a mystery 
in his own keeping, — to bo turned to his own advantage. 
A letter to him from Lord Ellenborougli respecting “ the 
questions which wo ought to put to the physicians,” shows 
that he had been trying to repress the inquiries of all the 
other councillors, — while he had special reports made to 
himself : — 

“ My dear Lord, 

“ I have had some conversation this evening with the two Archbishops. 
I own I am very much inclined to doubt the propriety of any opinion I 
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may hate format], if it differs from yours ; but agreeing, as I fully do, 
that our declaration to the Privy Council need only contain a brief, true, 
and distinct statement of the King’s health, encumbered with as little 
further circumstance as possible, stilj 1 think that for our own informa- 
tion, and, for our justification with the world, if it should be hereafter 
inquired of us wliat information we had in fact obtained at the time 
when our statement was made, that we should distinctly know, by pre- 
cise questions put and answered, what the King's ailment actually is, 
and by wluit symptoms and circuntstanccs of conversation and conduct 
it is now manifested , — and also, what is the description and character 
which we ought properly to ascribe to the delusions (as we call them) 
and what to the irregular it ies and extravagances of plans and projects of 
which we hear daily. 

“ This information, when obtained, is for ourselves and to ourselves 
only, unless Parliament should require it of us —and if they do, T own I 
should lx? sorry to own that we were possessed of no fuller and more 
distinct information than we ar o at present enabled to lay before them 
on this subject. I should lie sorry that i\c should in the judgment of 
any appear to have inertly and insufficiently exercised a function of in- 
quiry so important as that is which is delegated to us.” m 

The following minute report, from the Duko of York to the 
Chancellor must have made him think of renouncing the 
Great Seal, or of changing his resolution to do so when the 
King’s recovery was hopeless ; — 

“ U])on my arrival yesterday morning, I found his Majesty in the 
Queen’s room. He appeared at first very much affected at seeing me, 
and expressed himself in the kindest and most affectionate manner upon 
my rc-appointment, to the chief command of the army ; but soon flew off 
from that subject, and then ran on, in perfect good humour, but with 
the greatest rapidity and with little or no connection, upou the most 
trifliug topics, at times hinting at some of the subjects of his delusion, 
in spite of all our endeavours to change the conversation. This con- 
tinued the same during his ride and tile whole of the Queen’s visit 
in the afternoon^ and though this morning his Majesty was quieter and 
less rapid in the change of his ideas, yet the topics of liis conversation 
were equally frivolous. 

“1 was- so much shocked at what I had observed both on Wednesday * 
and during the different visits of yesterday, that 1 took an opportunity, 
when I left his Majesty yesterday evening, to have a conversation with 
Dr. Robert Willis, who very candidly stated to me his opinion, that his 
Majesty had lost ground this week, and that though he thought very 
seriously of the state of his Ixxlily health, he was much more alarmed 
at the apparent frivolity, or ratlu-r imlxicility, of his mind, lie added, 
that something ought to be done ; but that, in the present state of 
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his Majesty’s mind, it was in vain to hope that any conversation 
with him would be attended with any good effect.** 

* * * * # * * 

In reality tho unhappy King became worse and worse ; 
and at a council held at Windsor in the end of August, it 
was known that he had fallen into a state of incurable im- 
becility. 

" Love oft hopes, when Reason would despair/’— 


and perhaps Lord Eldon still was only desirous that his old 
master, remounting the throne, might find him at his post ; 
but I cannot help suspecting that this was a sight he never 
expected to see, and that Jio had made up liis mind, for the 
public good, to remain at his post under George TV., if he might . 

He and Mr. Perceval accordingly contemplated the fit mea- 
sures to be taken at tho important crisis when the restrictions 
on the Regent were to expire — which would be on the 1st of 
February, 1812, if Parliament had been sitting six weeks 
previously. Mr. Perceval, in a letter to the Chancollor soon 
after the last sitting of the Queen’s . Council, having expiessed 
regret at not being able to have a personal interview with 
him, thus proceeds : — 

“ 1 must, however, content myself with opening tho subject by letter, • 
on whioli 1 should have had to communicate with you in person if 
we were to meet. It respects no less a matter than the meeting of Par- 
liament. It must meet and sit, you know, lor six weeks before the re- 
strictions of the Regency Rill can expire. The day pointed out in the 
Act for their expiration is the 1st of February. If Parliament does not 
meet before Christmas, of course the restrictions must be prolonged from 
the 1st of February for six weeks from the date of its meeting. Under 
these circumstances, I think we can baldly pass over the next proroga- 
tion without knowing tho Prince’s pleasure, whether he thinks it so 
material that the Regency restrictions shall expire on the 1st of Febru- 
ary, as to make it necessary that Parliament should meet before Christ- 
mas. This is a point so very much of feeling for H.R.H. himself, and 
in which he is so directly and personally interested, that [ cannot but 
think myself he ought to have it submitted to his most free decision, 
with as little opinion and advice from his servants upon the point as cant 
be. But if he should determine, as he naturally may and probably will, 
that Parliament- shall so meet as that the restrictions shall expire on the 
•day mentioned, it is a pretty material consideration, on which we should 
form an opinion, whether it should not meet so long before Christmas 
as to enable us to arrange, before the Christmas vacation, the house- 
hold and any other questions which Parliament may have to provide 
for. 
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* * * * “ To conclude : upon these questions, and such as may be 
connected with thorn, I think it will be essentially necessary that we 
should haye our Cabinet friends meet in force, either in the last week in 
September, or the first week of October ; and they ought to know what 
the business is, and that it is probable they may be detained for a few 
days. I should, like, therefore, to know from you what, time* which 
Would answer .these purposes, would best suit you to be fixed for the as- 
sembling our Cabinet friends.” 

The object now was, instead of weakening the influence of 
the Begent by rumours of the King’s speedy recovery, to 
strengthen it by a disclosure of his Majesty’s actual condition. 
Accordingly, on the 5th ol October, the “ Declaration of the 
members of her Majesty’s Council respecting the state of his 
Majesty’s health ” amounted in reality to a proclamation that 
there had been a demise of the Crown, and that George 1V.> 
had begun to reign — this being its language : — 

“ His Majesty’s mental health appears to us to be materially worse 
than it was at the time of onr last report, and, iqxjn the grounds of the 
protraction of the disorder, the present state of it, the duration of acces- 
sions of the disorder, and the peculiar character which ilie disorder now 
assumes, his Majesty’s recovery is represented as ‘ improbable ’ by one 
of the physicians, and as * very improbable’ by all the other physicians 
in attendance on his Majesty.” ” 

The Begent, expressing satisfaction at the generous sug- 
gestion by his Ministers, of an early meeting of the Legis- 
lature, whereby the speediest end might be put to the restric- 
tions which they had imposed upon his exercise of the royal 
authority, intimated his wish that tlio session should not 
begin sooner than was necessary for the despatch of ordinary 
business. 

Oil the 7th of January, the day appointed, Lord Eldon, in 
the namo of the Begent, decently reminded the two A p I812 
Houses of “ the indispensable duty of continuing to 
preserve for his Majesty the facility of resuming the personal 
exercise of his royal authority in the happy event of his reco- 
very, so earnestly desired by the wishes and the prayers of 
his family and his subjects.” But it was well understood on 
all sides that the Prince of Wales, under the title of Bkoent, , 
was os firmly seated on the throne as if his father had been 1 
dead ; no one thought of proposing a renewal of the restric- 
tions ; and it was generally expected that when the six w$eks 
from the meeting of Parliament allowed by the Begeney Act 

n 21 Pari. Deb. 50, 
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for that purpose had expired, all the great offices under the 
Crown would be in possession of the oft-disappointed Whigs, 
who at last, after a lapse of above half a century, having a 
favourable court, would see a return of the halcyon days en- 
joyed by their party from the death of Queen Aline till the 
accession of George III. *’■ 

. But-, alas ! alas ! the he gent had secretly made up his mind 
forever to discard his “early friends,” and permanently to 
retain as his Ministers the men who had long thwarted- him in 
all his wishes, and for whom ho had expressed and felt the 
strongest personal as well as political dislike. Various causes 
have been assigned for this revolution of sentiment. The 
most creditable one, and that which we are bound to * suppose 
had considerable weight, was, that the military operations in 
the Peninsula had been going on prosperously tinder the pre- 
sent Administration ; but this alone could not have prevailed, 
for Mr. Perceval was not looked upon as a great war minister, 
and sections of the Tory party, headed by Lord Oastlereagh 
and Mr. Canning, were hostile to him, while he was hardly 
able to cope with the systematic opposition of Lords Grey and 
Grenville. A more probable solution is, the effect of the 
possession of royal power, which was supposed to liavo dis- 
inclined Ills Loyal Highness to any concession to the Catholics 
or any extension of popular rights, and induced him to look 
with preference to those who were for carrying to the highest 
pitch the power of the Grown, liis Loyal Highness certainly 
did at a subsequent period manifest an entire change of opi- 
nion on the question of Catholic emancipation, and showed 
that he had become thoroughly reconciled to his father's high- 
prerogative principles of government ; but I am inclined to 
think that as yet he was actuated only by personal motives. 
A lady of rank to whom ho was now much attached was an 
enemy to the Whigs and their principles, and was supposed 
mainly to have induced her admirer to declare against them.® 
Perhaps, however, ho was inoie swayed by hatred than by 

0 Ot this opinion was Sir S. Uomilly. In tliolirs which the Prince manifested when ho 
referring t.o the judgment of tin* House of became Regent, and his determination to 
Lords in Miss Seymour’s case, in Hoc, he place his confidence iu those Tory Ministers 
sa^s— “This decision whs attended, some whom he had always before considered his 
years afterwoida, with consequences of con* personal enemies .” — Life of Rtmiilly, ii. 146. 
siderable importance. It occasioned a great Again, when relating the events in die be- 
iutimacy between the Prtnce*and Liidy Hi-rt- gmnmg of 1312, at which we have now ar- 
ford, whichended with lierentirely supplant- rived, Sir Samuel says, very significantly, 
lug Mrs. Fitzherbcrt in the Prince’s favour ; “The Prince does not pass a day without 
and it produced that hostility towards the (Ju- visiting Lady Hertford."— 1 Vol. lilt p. 12. 
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love. His ruling passion for many years Was the desire to 
expose the failings of his xVife — if possible to get rid of her 
— and at all events to degrade her. Mr.' Perceval and Lord 
Eldon , instead of being the bitterest, most reckless, and most 
formidable opponents of his plans for this puipose, as they 
had been vdiile her protector George III. was on the throne, 
he now sangninely hoped to convert into partisans against 
her. They had actually ceased to be her advisers, or to have 
any intercourse with hor. There is no reason to believe that; 
without fresh indiscretions on her part, either of them ever 
would have agreed to any prosecution against her ; but from 
their late negative conduct the llegent might not unnaturally 
have hoped that they would positively assist him in the steps 
which he contemplated. I believe, likewise, that he laboured 
under an erroneous bolief that during the last year her cause 
had been taken up by the Whigs. One or two distinguished 
lawyers belonging to that party had been consulted by her 
when sho was east off by her former advisers ; but Lords 
Grey and Grenville had always remained at a dignified dis- 
tance from her, and would have spurned at the idea of turning 
her supposed wrongs into an engine of faction against the 
Government. 

.Whatever might be his Royal Highness’s reasonings or 
motivos, a few days before the restrictions wore to expire ho 
very clearly intimated his resolution to renounce the- Whigs, 
by writing a letter to the Duke of York, in which, after 
stating that his sense of filial duty had originally induced him 
to retain his father’*? Ministers, — adverting to the recent 
successes in the Peninsula, and declaring his determination to 
persevere in the contest,— he said, “ 1 have no predilections 
to indulgo, no resentments to gratify, no objects to attain, 
but such as are common to the whole empire. Having made 
this communication of my sentiments in this new and extra- 
ordinary crisis of our affairs, I cannot conclude without ex- 
pressing the gratification i should feel if some of those per- 
sons, with whom the early habits of my public life were 
formed, would strengthen my hands and constitute a part of 
my Government.” lie authorised the Duke to communicate 
these sentiments to Lord Grey, with liberty for him to make 
them known to Lord Grenville ; but ho added, in a postscript, 
“I shall send a copy of this letter immediately , to Mr. Per- 
ceval.” 1 * $ 

P 22 JParl. Pvb, 39. 
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I am surprised that Lord Eldon, with his keen sagacity, 
did not immediately see that this offer could not possibly be 
entertained by the Whigs for a single instant, and that it 
was made with the sole view of rendering the desertion of 
them less odious. As soon as he was informed of it he wrote 
the following letter, which I think is yery honourable to him, 
for he peremptorily refused to sanction such a preposterous 
coalition, although, if it had taken place, the Great Seal 
would have remained in his custody. 


“ Saturday, 

“ Dear Perceval, , J’ 

“ As it may not be absolutely impossible that, in the course of this 
clay, during my absence at Windsor, something may pass, tending to a 
proposal to associate me in a talk with Lords G. and G. upon junction, 
permit me to state, in a few words, that piy determination to take no 
part in that talk is founded upon the following reasons; and, if necessity 


requires it, you may so state to the Regent : — 

“That I think it not consistent with my honour to take part in a 
negotiation for a junction, in which junction I can take no part. I can * 


take no part in it — 


“ Because, having been twenty-nine years in Parliament without de- 
viating, as far as 1 can recollect, from my principles with respect to the 
Constitution of the country and the means of -su parting its Monarchy, 


there appears to have been, in that long course of years, no agreement in 
those principles between Lord Grey and myself. 

“ Because there was no such agreement between Lord Grey and Lord 
Grenville between 1783 and 1801. 


“ Because there has been no such agreement between them and my^ 
self since 1801. 


“Because my decided opinion is, that all attempts at making strong 
Administrations upon broad bottoms must be known, to those who are 
practised politicians, to be frauds upon the country originally, — and 
hands which, whether such politicians know that or not, can no 
longer be effectually practised ujjon the country. The great mass of 
the people, through many ranks of which 1 have passed, I - know, 
hold the thing, and the men that are engaged in it, in utter detestation, 
producing absolute weakness in Government, and of course deeply affect- 
ing the interests of the Crown. 

“ Because the differences with respect to the Catholic question, Ameri- 
can affairs, and bullion, are, in my opinion, too ‘deep to be skinned 


over. 


“Because, if that were not so, differences, upon most essential points 
of government, avowed for thirty years, clearly establish that Lords G., 
G., and Lord Eldon * non bene conveniunt 

“ Btmnae my situation is peculiar. Lord G — y said in debate, and 
Lord CffLy, LordG e, and others%ho, if they come into Administra- 

tion, must come into Administration along with them, have Baid, in their 
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protest, upon the Journals, what f can give no countenance to by com- 
ing into thoir assembly. 41 /V'' ^ ti’V, :* * * 

u Allow me to add, that you know how ‘much iby heart has been 
Wrung with the difficulties of holding office, When I have been obliged, 
hut 1 hope .justified, in, taking the painful part I have had to execute, 
with’ regard to the situation of my Sovereign and benefactor, my revered 
.master. ’ 

*■ . ■ ’ * u Yours, my dear Perceval, 

« Eldon.” 

He was soon tranqnillised by a note from Mr. Perceval, 
saying, “The answer was a refusal — on public grounds— 
to have anything to do with us. The Prince sent to me im- 
mediately to show the answer, and to authorise me to say that 
I was to be continued Minister.” 

What other result could possibly have been expected ? 
Both parties were agreed upon the necessity of vigorously 
prosecuting tho war against Napoleon, but upon the impend- 
ing war with America, and upon every other existing ques- 
tion of foreign and domestic policy, they were completely at 
variance! Instead of a soothing compliment, a wanton inslilt 
seems to have been intended to Lord Grey and Lord Gren- 
ville, for they were called upon to strengthen his lioyal High- 
ness’s hands by supporting all tho measures of the present 
Government.. “ The very proposal, indeed,” says Sir S. 
Eomilly, “ imports that a total sacriiice of honour and of 
character was a necessary qualification for entering into the 
Prince’s sendee. He says in the letter that 4 he has no pre- 
dilection to indulge, and no resentment to gratify ’ — a most 
dangerous statement at the commencement of his reign, con- 
sidering his past conduct and his past professions. It will be 
understood to mean, that 1 there are no injuries he will not 
forgive, and no services ho will not forget.’ ” r 

At the time there was an unfounded belief that tho offer 
to tho Whig leaders was a subtle contrivance of Lord Eldon’s. 
We cortainly know that — “minister-maker” as he was — ho 
had no hand in this intrigue ; and there is even some reason 
to doubt whether, although Mr. Perceval had gained the 
Prince’s unqualified confidence, the Chancellor was not still 
regarded at Carlton House with some romains of suspicion 
and dislike — which by his agreeable manners, however, he 
soon entirely dissipated. 8 

■ ** Tteferringto the protest upon the motion Vrince, had hitherto boon incllnePfe> think, 
for excluding him frhrp th* Queen's Council. and had spoken, well of him. - 
r Life, ni. li. Sir Samuel, pleased -with * See Twigs, 1. 477, ch* xxxtii, 
the attentions he had received from the 
VOL. IX. 
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CHAPTER CCII. 

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE CONCLUSION OF 
THE GENERAL PEACE. ? i ; 

On all occasions Lord Eldon now seemed penetrated with 
ad 1812 ^ le satne respect and affection for his 44 dear young 
master,” tho Princo Regent, which he had professed 
formerly for his u dear old master,” George III. 

In the dehate on a motion of Lord Boringdon’s, for “ the 
fonnation of an efficient Administration,” in speaking to 
order, he was led by his zeal to be very disorderly in com- 
menting on what had been said in a past debate, when a 
question had been asked ‘ 1 whether the letter purporting to 
come from the Prince Regent to tho Duke of York was 

f enuine ? ” Said Lord Eldon: “When on a former evening 
saw a noble lord stand up in his place with a newspaper in 
his hand, and procoed to ask questions of a Minister about 
a private letter written by my royal master, I confess my 
astonishment at what I conceive to he a most novel and 
unjustifiable proceeding,” Being called to order by the 
Marquess of Douglas, lie persisted in saying, “ 1 again re- 
probate the production of a newspaper for the purpose of 
asking whether an article in it was a letter from the Prince 
Regent ; and, I declaro, if any confidential servant of bis Royal 
Highness had given an answer to such a question, I never 
after would have entered the sgrne room with that person for 
the purposes of confidential advice.” Lord Holland again 
speaking to order, the Chancellor said, “I never will act so 
unbecoming the person placed on tho woolsack as to permit 
such language as I sometimes hear — for' I am bold to assert, 
' in the presence of all the noble lords present, that I never 
witnessed in tho course of thirty years’ parliamentary expe- 
rience any thing so monstrous and disorderly as the' produc- 
tion of a newspaper in that House.” [Here his Lordship Was 
interrupted by loud and repeated cries of order 1 ] — Marquess 
of IfiitpdowM. “ i never heard any thing so disorderly as 

the language made use of by the noble and learned Lord on 
the Woolsack .” — Lord Chancellor, “ I shall always object to 
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any observation being made in this House, having a reference 
to his Royal Highness the Prince Regent, which in the strict , 
course of parliamentary proceeding ought not to be applied to 
the King himself, whose representative he is, and I shall 
certainly always protest against the production of a news- 
paper/’ He was again stopped by cries of order ! and Lewd 
Boringdon' put an end to the altercation by saying, that 14 he 
considered the act of the Prince Regent in writing the letter 
the act of a responsible adviser.” 

At a later hour in the evening the Lord Chancellor made a 
regular speech ; and to show that he was not hurt by what had 
passed, he was very jocular. 44 The noble Lord,” said he, 
“wishes for a broad-bottomed Administration — in general 
the most mischievous of all Administrations. [A laugh.] I 
assure the noble Lords who seem to feel this allusion, that I do 
not mean to speak ill-naturedly of them. Somehow or other, 
they have been for a long time out of Humour with me : I am 
sorry for it, as I really wash them every happiness. Mb to the 
estimation in which the present Administration is held by the 
public, I believe that the people of this good-natured country 
are weak and foolish enough to honour us with their confi- 
dence. Good-natured people are always weak. But let the 
cause be what it. may, so it happens, that the confidence of the 
country is possessed by the present Administration ; and this 
certainly is no very good reason for addressing the Prince 
Regent to change it.” He then reiterated his doctrine, that 
44 the King, in choosing his servants, must be considered as 
acting without any adviser,” and that 44 a Minister is only 
responsible for what happens after his own appointment,” — 
now generally allowed to be inconsistent with the constitutional # 
maxim, that 44 the King can do no wrong.” 1 Ministers had a 
majority of 135 to 72, and Lord Eldon saw himself more 
securely possessed of the Great Seal than he had ever before 
been ; for under Georgo III. lie lived in perpetual dread that 
the rhental infirmity of that monarch might so far increase as 
to render his exercise — real or apparent — of the powers of 
government impossible, — when a change of councils was 
always certainly anticipated. < 

Conscious that Dr. Swire, to whom he had announced his 
certain resignation, when lie could no longer expect to hold^the 
Seal under his “ dear old master,” must be a little scandalised 
to find hint still in possession of the bauble, he sends his bosom ' 

1 22 Pari. D«b. 69. 
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friend' the following very entertaining explanation of all that ; 
Jiad Happened :-r - < ■ „ * 

* “ And now, my dear Swire, allow me to discuss with you^niypra- 
’ sent situation, and the strange, the unaccountable occurrences which 
.have taken place in the last eighteen months When my . dear old 
waster, under the severe dispensations of Providence, but such -os I 
humbly must suppose to be right, localise they are the dispensations of 
Providence, could ho longer personally execute His great functions, I 
thought that I should have been as able, as, most sinoerely speaking, I 
was willing, to quit the labours which no man can endqre, unless the 
■same Providence shall sustain him with the blessings of health and 
composure, of mind and temper, which are indeed hut rarely to l*e 
looked for at any period of life, and at mine, very, yery rarely indeed /to 
. be looked for. 

“The medical men thought his Majesty’s speedy recovery highly 
probable : — the. Prince therefore thought that in duty to his father he 
could not dismiss his father’s servants. How was it possible, that 
whilst he acted under such a feeling of duty to his father, his father’s 
servants could refuse to act under him as the representative of his 
father? ♦With wishes as anxious as ever man formed, I could not 
reconcile to myself the notion, that whilst the father’s son so conducted 
himself, the father’s most gratelul servant could refuse to take his snare 
in a, state, of things, which, for the father’s sake, the son determined 
Should remain undistmbed by him. So matters went on through the 
year of restricted Begoncy. Before the close of it, the Prince had totally 
, altered bis opinion of the men whom he liad hated — and I have, his own , 
authority for believing that the kingdom produced no man whom he 
more hated than your friend, the writer of this letter. Though the 
prospect of liis father s recovery had grown more gloomy, and though I 
fear it will never brighten, I must do him the justice to say, that he 
hafc always declared to me that ho will never despair till 'his father 
ceases to live : and my own ical opinion is, that whatever motives his 
• friends or foes may, in tlieir conjectures, ascribe Lis late conduct to, lie 
has been princii>aUy governed by a tooling that, if his father , should 
recover, he would never forgive himself if he suffered him to awake to a 
scene in Which the father should see his servants discarded by his son., 

, The same sentiment appears to me to have governed him with respect 
to the Catholic question, with regard to which, 1 believe that, after his 
father’s death, he will act with a due regard to the established religion. 

: But With the possibility before him, though' the utter improbability,* of 
his father’s recovery, 1 believe the world would not induce him, as far 
as he is concerned, to countenance. any measure that would shock his 
father’s feeling, if, contrary to all expectation, he should recover. 
With such determinations, on his part, with reference to his father, 
daily, and constantly proved to be most sincerely adopted by. him in his , 
intercourse with me, how could I possibly refuse to consent to what his . 

, entreaty pressed upon me, to remain in the service of a son so con- 
/ ducting himself towards the. father to Whom I owe so much ? or how 
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could I r break . uj> an Administration, which must^be succeeded by 
another 'which would overturn all that I think right P , God knows that 
we live in times when public office, if it is not vanity, 1 b literally and •' 
truly labour and vexation of -spirit, and how I get through my share of 
it 1 know not J but God is very hind to me. I have given, you the 
Outline of what has governed me in my conduct, and though I care not , 
at all as to the opinion of the world in general, I should be deeply hurt 
it’ you could not approve it. Interest, or ambition, or even private 
wishes, have had nothing to do with it. I have believed myself to have 
been acting right, and I hope in God that I have been so acting.” 

T must do Lord Eldon the justice, however, to say that be 
did not attempt to pour forth such hypocritical cant to his 
brother, Sir William, whom, about the same time, he thus' 
addresses with abandon : — 

“ Dear Brother, — Little or no news. The L’Orient squadron have 
got into Cherbourg. The game of the Princess of Wales is to be the 
grand sport of the remainder of the session. 0 Her husband [theftiby 
then and .there moaning his 4 dear young royal master’ j is furious indeed 
with indignation against the * early friends.* And it is now, as we used 
to suppose it heretofore, that is, that he knows every word that is 
uttered at Blackheath or Kensington. Sidmout-h is all but President of 
the Council, and 1 supjiose will he before the meeting of Parliament. 
Some of the Dissenters are writing against .the Pop idler s t and publishing 
dissuasives against making cause with them. The London clergy 
petition, and some few addresses, very few, come from different parts in 
favour of the poor old Church.” 

Such a gleam of sincerity is most refreshing ! 

The Prince’s changed feelings and conduct towards Lord 
Eldon had been brought about by a variety of causes of a 
public and private nature — among which, unquestionably, the 
chief was Lord Eldon’s changed feelings and conduct towards 
the Princess of Wales; but he, ever accounting for events in 
tlie manner most creditable to himself, ascribed his recent 
reconciliation with the Prince, and the friendship which now - 
v sprung up between them, to a discovery of his Loyal Highness, 
which must have boen made, if ever, as soon as theBegency 
Bill passed. “His Majesty George IV. has frequently told 
, me,” he said, “ that there was no porson in the whole world* 
that he hated so much as for years he hated me. He had . 
been persuaded that I endeavoured to keep him at a cbV 
: tanco fropi his father ; but when he came , into poslbssioix . 

He seems tuhave supposed that Lords Grey and Grenville were coming out with ft , 
( " book," as well a? motions, iu her v vs , ., ,p 
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of<his lather's private papers, he completely changed his* 
opinion of me, m consequence of the part which, frommy^ 
letters, he found I had always taken with reference to hiah- 
, self, He was then convinced that I had always endeavoured ' 
to dp the direct contrary of what was imputed to' me. He. 
told- me so himself, and from that time he treated me with 
uniform friendliness.” * v ^ * 

Lord Eldon had now only one source of uneasiness — the' 
investigation going' on before Michael Angelo Taylor's Com- -, 
mil tee in the House of Commons “ on the causes of the delays 
in the administration of justice in the Court of Chancery — 
but this made him very unhappy. He wrote a long letter 
on the subject to Mr. Perceval, in which, after blaming the 
Government for allowing the committee to be re-appointed, he 
says, “ I have now sat in my court for above twelve months, 
an accused culprit, tried by the hostile part of my own bar, 
upon testimony wrung from my officers, and without the 
common civility of even one question put by tire committee 
to myself, in such mode of communication as might have been 
in courtesy adopted. When 1 say that I know that I tan, 
and that my officers, and that my successors will be, degraded 
by all this, I say what 1 think 1 do know.” lie then goes on 
,at great length to justify himself, and to centure the plan of 
separating bankruptcy from the jurisdiction of tho Lord Chan- 
cellor, together with other reforms which had been suggested.' 
To pacify him, the committee decided that “they would not 
examine barristers- and solicitors of tho Court of Chancery 
•touching the causes of delay in that Court and a motion in 
tho House of Commons to instruct them to do so was negatived 
by a large majority. 7 

Lord Eldon thought that his cares were over for the rest of 
this session, and that with the protection of Mr. Perceval, over 
whom he continued to exorcise a sort of control, from the Prime 
Minister having practised at the bar under him, he was likely , 
• henceforth to enjoy tranquillity. 

But in a fow days after that victory, Mr. Perceval, who ^ 
seemed to have before him a long and brilliant official career, /; 
who was highly respected and beloved by his own party, and ' 
was allowed by his political oppononts to be a most amiable ^ 
and k%h-minded man, fell by the hand of an assassin— and 
there arose an almost unexampled scene of political confusion, ~ 

* , * Twfss, «h. xxxUL . , .J 23 P*rL Deb. 01. ; 
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during which, there seemed several times almost a certainty of - 
an entire change of Administration. 

Lord Eldon imbibed a notion that he himself had been in 
imminent danger of being shot by- Bellingham,* but for this there 
does not seem to have ^ been any foundation,* All classes of 
the community were dreadfully appalled by this event, and for 
many reasons it pcoasioned a particular shock to the Chancellor. " 
The rrincess Elizabeth wrote a very feeling letter on the coca* ' 
sion to Mrs. Scott, his daughter-in-law, in which, after stating* 
that the Queen had ordered her to inquire after Lord Eldon, 
she says : — * • 

u Well knowing how deeply he feels, she greatly dreads that the 
shock of yesterday may have injured his health. It is impossible not 
to shrink' with horror when one thinks of an Englishman committing 
murder, and doubly striking when one must mourn for the loss of so 
excellent a man as Mr. Perceval. We live in most awful time? : for the f 
loss, both public and private, must be equally felt. We really are so' 
horror-struck, that it is impossible for me to describe our feelings. His 
family have lost one who has ever proved real affection and attachment, 
and my beloved father has lost a most upright and conscientious 
Minister. Our ohly comfort in the midst of our own trial is, that my 
father is spared this affliction : for I verily believe, had it pleased the 
Almighty to have allowed of its being told him, it would have totally 
overset him. ^ My mother commands me to add, she would herself have 
written to the Lord Chancellor, but she thought it better to make me 
write, well knowing his time is precious, and that it was cruel to add to 
liis troubles by desiring an answer.” 

4 

* Lord Eldon did himself reply in th$ following ferms ; and 

in this instance, I believe, expressed not more than he really 
felt;— > 

* Lord Eldon was flitting on the woolsack was not carried into execution; and the 
when intelligence of Mr. Perceval being shot House, having moved an address to the 
was brought to the House of l/)rds. Ap- Regent, expressing their horror at the crime 
prehending that there might be a plot to committed, and praying that lie would taka’ 
assassinate all the Ministers, he said, “ I have proper steps for bringing the offender to ' 
Just been informed ofa most melancholy and Justice, adjourned.— 23 f*arl. Det). 361.' Bel* * 
atrocious event which has happened in the lingliam had been in the Court or Chancer^ 
lobby of the other House. In this situation, the same morning, and was supposed tp have / 

1 peel it my duty to apprise your Lordships looked fiercely at the Chancellor, but seems / 
that I shall take care to give the proper di-, to have intended no violence at that tUne. ■ 
factions to the officers that none go out of the The chief oltfeet of his resentment was Lord 
doors of thiB House of Parliament till we 0. Leveson Gower (afterwards 1 

have been fully satisfied that they have not ville), who had been ambassador ip’fljussia , 
the means of doing further mischief. ” An order when he had suffered some supposed grtev- 
waa accordingly given to search all strangers anco there, for which he made the Prime 
below the bar Jot concealed firtt-artna, but it Minister responsible. , 
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, “ThflLgrd Chancellor, offering his most humble' duty to ■ 

Majesty, whilst he acknowledges, with infinite gratitude your Majesty** 
gracious condescension and goodness in directing inquiries to he made 
respecting the Chancellor’s health, amidst the afflicting circnmstauces in 
which he has been lately placed, takes leave to beseech your Majesty to 
be persuaded that nothing hut the distress ‘ of his mind could have so 
long prevented him from returning your Majesty his heartfelt acknow- 
ledgments for the 'proof he has been honoured, with, that your Majesty ■ 
takes some interest in his happiness. 

u By the death gf Mr. Perceval, the Lord Chancellor has lost a friend 
whom he valued, esteemed, and loved. His Majesty’s people have lost 
a great and able fellow-subject and statesman, and the Lord Chancellor 
trusts that your Majesty will do him the justice to believe him when he 
adds, that his Majesty and liis august and illustrious family have lost a 
servant, whose attachment to them the Lord Chancellor knows to have 
' been the ruling principle in his heart, and whose attachment was rendered 
important because his virtues were universally known. The Chancellor, 
as himself a servant of his Majesty, anxious for the honour and welfare 
of all his Majesty’s family, finds it difficult, very difficult, to prescribe, 
bounds to that grief which daily overwhelms him. 

** Bedford Square, May 18th, 1812.” 

Within a week from the time when the fatal shot was fired, 
the assassin, with the approbation of I /ord Eldon, then at the 
head of the administration of justice, suffered on the scaffold," 
although liis counsel had earnestly pressed that his trial 
might he postponed, for the purpose of bringing; witness 
from Liverpool to '"prove his insanity. This precipitation, 
-rafter the public mind had recovered its composure, was 
• much blamed ; and I can say of my own knowledge that 
it greatly conduced to lead judges and juries into the con- 
trary extreme, which we have had to lament of late years. 
Now-a-days the commission of an atrocious crime is of itself 
supposed to afford strong evidence of alienation of mind, and, 
from the vague metaphysical conjectures of physicians who 
never saw the prisoner, acquittals take* place on the ground of 
insanity, where, at tho time when the offence was committed, 


® The shot wan fired about five o'clock on 
Monday afternoon, May llth ; the trial wok 
place on Friday, the J5th \ and before nine 
o'clock iu the morning the Monday fol- 
lowin^l^elllngbatn’s dead body was lying in 
the dissecting room of Surgeons' Hail. He 
had* formerly been con filled in a mad- 
house, and several of bis tolly bad boon 
affitod wltfrmadness. ' Rorailly says,— 


14 No person can have heard what the conduct 
and demeanour of this man has been since 
he committed the crime, or can have read 
bis defence, without being satisfied lie is 
mad ; but it is a species of madness which 
probably, for the security of ntaokitul. ought 
not to exempt a man from being answerable 
for his actions.’*— Life, ii. 36. 
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there was no delusion of tlie senses, and there was complete j 
consciotisness of the nature of the criminal act and of its con- 
sequences. : 1 ; ■; ; . v -v'-'r ■>;>** y 

In the ministerial crisis which, followed the death of Mr. 
Perceval, Lord Eldbn, really though not ostensibly, was the 
prime mover, — displaying the bold decision and consummate 
skill which always distinguished him on such perilous ocea- , 
sions.. He contrived to avoid participating in the numerous 
discussions Which took place in Parliament respecting the 
negotiations, while they were pending, and no letter of ’his 
connected with them appeared before the public till after his 
death ; but we now certainly know, what was before only , 
suspected, that, with the assistance of the Duke of Cumber- 
land, be was throughout the secret adviser of the Eegent, 
and that his intrigues achieved the triumph which his party 
obtained. His conduct at this time has been severely anim- 
adveited upon, but X think without any sufficient reason,— 
except, perhaps, that while he was consulting about offers to 
bo made which might perplex political opponents, and con- 
ditions to be demanded which could not be conceded, he shut 
up the Court of Chancery, instead of trying to clear off his 
arrcar of judgments, — when, apparently, it was liis duty to 
“set his house in order.” He was fully justified in doing 
every thing he could to keep out of office Lord Wellesley, Mr. 
Canning, and the Whigs, for he heaitily hated their principles, 
‘and he .sincerely believed that their accession to power would 
not only havo deprived him of the Great Seal, but would have 
been the ruin of the empire. 

"The Eegent, still “furious” (as wo are told on high autho- 
rity he had been two months beforo) “ against the early 
friend*” was desirous to go on with his surviving Ministers, 
selecting one of them to be put at the bead of the Treasury ; 
and was, above all things, solicitous to exclude Lords Grey 
arid Grenville from his councils. For this purpose, by the 
advice of the Duke of Cumberland, he .very judiciously sent 
for the Chancellor; and explaining his views to him, com- 
missioned him, first, to try to reconstruct tho Cabinet from 
the existing materials, and if that should be found impossible, 
the least obnoxious additions were to be made to it. Lord 
'Eldon himself, with a courage which never forsook him in 
extremity, thought that the prosent Cabinet, enjoying' the 
entire confidence* of the Kogent, and not unpopular in the 
country, although many wished to see it strengthened, might 
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go on without admitting any one* whether Pittite, or Whig,, 
who, favoured the pernicious measure of Catholic .emanci- 
:patiou. - t ' ,>*■ i't ,* ' (<i 

< But it was necessary to take the opinion of his. ooUeagues ; 
and by the Regent’s authority, having assembled them) he put 
to them, seriatim , this question : — “ Are you of opinion that 
; yri|hout Lord Grey and Lord Grenville, and without IiOrd 
Wellesley and Mr^ Canning, "you can carry on the govern- 
ment F ” There is extant the memorandum, in his handwriting, 
in which he noted their answers and his own. — “ Eldon, 4 It 
might/ But there was only one other unqualified affirmative 
—that of the Earl of Westmoreland (not a very great autho- 
rity), who said simply, 4 Yes/ The rest were — 4 No, 1 by Lord 
Mulgrave. — ‘Doubtful,’ by Lord Sidmouth.— > Not,* by Lord 
HaVrowby. — ‘Dangerous to Prince and country,’ by Lord 
Bathurst — ‘Doubtful,’ by Lord Buckinghamshire. — 4 Very 
doubtful, not desperate,’ by Lord Camden. — 4 Vory impro- 
bable,’ by Lord Melville. — k Doubtful, not desperate,’ by Lord; 
Liverpool. — 4 Extremely difficult/ by Mr. Ryder.— 4 Doubtful 
to say the least, without a proposition / by Lord Oast-1 ereagh/’ 
He next asked them, 44 if they would join an Administration 
with Lord Wellesley at the head of it/* and with one voice 
they said “2So,” — for he had lately left them on account of 
their hostility to Catholic emancipation, and their refusal to 
carry on the war in the Peninsula with sufficient vigour. They 
were then asked, 44 Jf the Prince put at the head any member 
of tho present Administration, will the rest support him?”: 
They were all at last induced to say that 44 they would,” but 
> they almost all concurred in the sentiment expressed by Lord 
Castlereagh, that a 44 proposition ” was necessary, for the pur- 
pose of showing to Par liament and the public that they had 
endeavoured to render the Government more efficient. They 
all signed the following declaration, leaving it to Lord Eldon' 
more mlly to explain their sentiments to his Royal Highness : 
v — “ The Cabinet would feel it to be their duty, if called Upon 
by the Prince Regent, to carry on the administration of the 

f overmnent under any member of tho present Cabinet whom 
is Royal Highness might think proper to select as the head of 
it. They consider it to be at the same time incumbent upon 
them most humbly to submit to his Royal Highness, that, under 
' all the present circumstances of the country, the result of their 
endeavour to carry bn the government must in their judgment 
be veiy doubtful. If does not, however, appear tp them to be 
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hopeless, if the Administration is known to possess the entire 
confidence of the Prince Begent*” ‘ ^ 

Lords Grey and Grenville were less disagreeable to most of' 
the Cabinet than Lord 'Wellesley and Mr. Canning, but they 
could not be pressed upon the Prince till every other' resource 
was exhausted ; and with the concurrence of Lord Eldon, a 
negotiation was first opened through Lord Liverpool, with 
Lord Wellesley and Mr. Canning, for their accession to office, 
upon the basis of Mr. PercevaPs policy. While Lord Eldon was 
ignorant of the result, he wrote to Sir William: — 

“Nothing* is in any degree settled. The particulars of what has been 
passing l cannot commit to paper. If I am a political coward, as I may;' 
very justly be thought, it is, as it appears to me, a very melancholy 
truth, that 1 can find nobody among those whom Perceval has left, with c 
respect to whom, upon comparison, l have not a most extraordinary' 
degree of. political fortitude. In general, 1 believe I may say, that 
attempts are .making, with the concurrence of ah, to bring Welle&ley 
and Canning into office. If they come, Liverpool will be at the head of 
the Administration, and Castlereogh to be, among the House of Com- 
mons’ members of Administiation, at the head of them. Most think 
that W. and t), wiJl not come upon those terms — they will be accepted 
u I Hin no other. My opinion is, that both are so pick of being out, that 
they o)l/l come upon such terms. If they don’t, we shall try what we 
can do without them. Upon this the re arc three opinions, two among 
us: that is, 1 think, that that may and v'i.ti yo on — all the rest think 
that it must be tried, but. tlufrt it (annot yo on, and that tilings Will fall 
into the hands of G. and G. nearly forthwith. A third opinion comes 
from gentlemen in the II. of Commons, who think it will go on— and’ 
who are not inclined to support at all, if AV. and C. do conic in, Hpon 
this last 6pitrion, however, it is too late to act, if they bite. Lord Sid. *■ 
has behaved very well, certainly ; so has the llcgcnt.” 

To Lord Eldon’s surprise and joy, Lord Wellesley and 
Mr. Canning “did not bite.” They would not come in on 
the terms offered, and they proposed, with seeming modera- 
tion, “ that a Cabinet might be formed oil an intermediary * 
principle respecting the Roman Catholic claims, exempt from 
the dangers * of instant unqualified concession, and from those * 
of inconsiderate peremptory exclusion,- — and that the entire 
resources of the empire might be applied to the great objects* 
of the war,” b , 

A “ proposition ” having been mad© and rejected, it wa# - 
thought that the old Cabinet might go on without difficulty, 
and Lord Liverpool was about to be declared Prime Minister ; 

* , • ' * 1> 23 Pari, Deli, 332-392. 
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butthere was much public dissatisfaction from the belief that 
the late abortive attempt had hot been sincerely made ; and 
Mr. Stuart Wortley (afterwards Lord Whamcliffe) moved, 
in the House of Commons, an address to the Prince Eegent, 
praying him “ to take measures for forming a strong and 
efficient Administration,” 0 — which was unexpectedly carried 
fey a majority of 1 74 to I70. d 

Next day the Ministers all tendered their resignations, and 
intimated that they only' held their offices till their successors 
were appointed; — but several of them were still sanguine 
in the belief, that the negotiation for a new Administration 
might be disturbed, and that they must yet be recalled. Lord 
Eldon was more constantly closeted with the Duke of Cumber- 
land than ever, and it is supposed that lie did not at any mo- 
ment despair of ultimate success. 

Lord Wellesley was now sent for by the Regent, and com- 
missioned to form an Administration. He first applied to the 
men actually holding office, to know whether any of them 
would join him, — and, as lmd been concerted, they unanimously 
refused to be members of an Administration of his forming. 
He then had permission to treat with Lord Grey and Lord 
Grenville ; for, although the Whigs were by uo means then 
popular, there was a large class in the community who had a 
high respect for the great talents and unsullied reputation of 
these two statesmen, and desired to see them employed in the 
public service. It was therefore considered necessary that 
they should not appeal 1 to be permanently excl uded from office ; 
but Lord Wellesley, though permitted to treat with them, was 
limited to terms respecting seats in the Cabinet, and other 
arrangements, to which they coaid not fora moment listen. In 
consequence, on the lira of .June, lie stated in the House of 
Lords, that he had than day resigned the commission intrusted 
to him for the arrangement of a new Administration, and, in 
reference to the existing cabinet, “lamented that the most 
dreadful personal animosities should have interposed to pre- 
vent an arrangement which was so essential for the welfare 
of the country.” He declared that lie was ready to disclose 
every thing that had passed during his negotiations, but 
strongly advised their Lordships not to call for the disclo- 
sure. This advice was followed, — Lord Liverpool, on behalf of 
himself and his colleagues, disclaiming all personal animosi 
ties, and declaring that they had been actuated only by con- 

c 23 Pari, Deb. 249. d lb. 281, 
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si derations of public principle. Lord Eldon, although strongly- 
alluded to by Lprd Grey and Lord Grenville, could not be 
induced to* leave the woolsack for the purpose of communi- 
cating information to the House respecting the steps hereafter 
to be taken. - 

He was at length of opinion that enough had been done to 
pleas© the* timorous, and he would immediately have started 
Lord Liverpool as Prime Minister, but Mr.‘ Stuart Wortley 
threatened another motion in the House of Commons, and 
several of those, in comparison with whom he had u an extra- 
ordinary degree of political fortitude,” quailed at the prospect 
of the coming storm. The Regent was therefore advised to 
employ Lord Moira to negotiate the formation of an Admi- 
nistration, the basis of which should be “ the consideration of 
the Catholic, claims, and the vigorous prosecution of the war 
in Spain.” He was himself only to leave an inferior office 
'with a seat in the Cabinet, Lord Wellesley being First Lord 
of the Treasury, and Lords Grey and Grenville having the 
principal sway in it. 

Notwithstanding Lord Eldon’s confident belief that this 
negotiation would fail, it had very nearly succeeded, and it 
would have led to his removal from office ; but he was saved 
by fiords Grey and Grenville’s unskilful management of a 
dispute respecting the offices in the household. They were 
justified in considering that those appointments should form a 
part of a general ministerial arrangement, and were not to be 
filled up according to t he personal liking of the Sovereign ; but 
they insisted on the preliminary dismissal of the present officers 
of the household, — who had all privately resolved to resign 
as soon as the new Administration was formed. The Regent 
was advised to make his stand upon this point, and even 
Lord Moira applauded his resistance* The unfortunate issue 
was chiefly imputed to Sheridan, who concealed from his 
friends the fact communicated to him, that all the household 
offices certainly would have been at tiny disposal of the new 
Ministers . 0 

It is curious to speculate on the probable consequences of 
the establishment of the Government which was so near being 
formed. Lord Wellesley being at the head of it to co-operate 

M Sir S. UoniiUy exempts Lords Groy and usually appointed to by Ministers, w?re io 
Orenvillc from all Mime, saving that "they bo at the disposal vf the Btyw MiivifeteiW*— 
very properly refund tu be uicmbm of the L>Jc, fit. 41. 

Cabinet, unless the offices in the household. 
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zealously with bis brother the Duke of Wellington, we may 
fairly conclude that our militaxy triumphs would not have 
been less brilliant than those which actually followed; — the 
unforttmate contest with America would have been avoided by 
the immediate repeal of the Orders in Council and if Catholic 
emancipation had then been voluntarily granted, we might 
have escaped many of the evils which arose from its being 
afterwards extorted by violence. 

But the nation took part against Lord Grey and Lord 
Grenville, and Mr. Stuart Worthy said, “ These noble lords 
had debarred themsolves, by their own conduct, from becoming 
the Administration of the country ; it was with regret that ho 
saw the nation deprived of the services of such men ; but under 
the circumstances which had occurred, they were themselves 
responsible for continuing in a private station.” f 

On the 8th of June Lord Liverpool declared in the House 
of Lords, that he had been that day appointed, by his Royal 
Highness the Prince Regent, First Commissioner of the Trea- 
sury, with authority to complete the other arrangements of 
the Administration as soon as possible ; and LordGVIoim, in 
lamenting the failure of liis enterprise, said, “there is this 
consolation, that it is now testified to the world, that on the 
part of his Royal Highness the Prince Regent, there was in 
the proposition submitted by bis authority to my noble friends 
no reservation whatever, and that it was made with the most 
entire disposition to give every effect to the wish expressed by 
"the other branch of tho legislature.” * 

Tot Sir Samuel Romilly thought that he had merely been 
made the tool of a more crafty man ; and in his Diary thus sums 
up his account of this crisis : — 

“ dime 11. — The whole of the negotiations for a new Ministry have been 
conducted, unquestionably, with a previous determination on t.l>c part of 
the Prince and of those who enjoy liis confidence, that they should uot 
%nd in Lofd 'Grey and Lord Grenville and their friends being ip power. 
The Lord Chancellor has never, from the moment of the address of the 
House of Commons being carried, shown the least symptom of appre- 
hension that he was to resign his office. During these three weeks that 
, the' Ministers have been represented by themselves' as holding their 
offices only till their successors should l>e named, he has given judgment 
in none of the numerous causes, petitions, and motions, which 'have been 
long waiting his decision ; though there never before was an instance of 


* 2* ftufr Debase. 
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a Chancellor about to resign the Great Seal, who did* not hasten to clear 
away the arrears of his Court. Instead of this, .Lord JSldqn has been 
every day closeted with the Duke of Cumberland ; and^ during several 
days in the term, the Court has been entirely shut up, while bis Lordship 
was employed in some way never known to the suitors of his Court, or 
to the public. We have even had the Duke of Cumberland coming 
down to Westminster Hall, and sending for the Chancellor out of Court. 
The whole matter has ended pretty much as 1 expected. It might hare 
been much worse, if Lords Grey and Grenville had not been deterfed 
from taking office by the obstacles wffich were purposely thrown* in 
their way. They would have been suffered to remain in the Ministry 
but a very short time ; some pretext would have be^n anxiously w'atched 
for, and eagerly soized, to turn them qut with the loss of character ; or 
a new cry against Popery would have been raised, and they would pro- 
bably have been the victims of it.” 

There was a general opinion that Lord Eldon, would, end 
long, bo called upon, in the midst of now difficulties, to give 
fresh proofs of his skill in keeping himself and his friends in 
place, and excluding his opponents ; but this Administration, 
of which he was the real author, — although supposed to be so’ 
rickety lasted, with some modifications, till the death of Lord 
Liverpool— a period of fifteen years. The formation of it is a 
remarkable mra in our party annals, kow Mr. Vansittart 
(Lord Bexley) was placed at the head of the finances ; Lord 
Castlercagh became leader of the House of Commons; and 
Mr. Peel (our illustrious Sir Itobert) began bis official career 
as Irish Secretary, to give assurance to Orangemen that their 
ascendency would ever be preserved. -r • 

The first assault on the new Government was made by Lord 
Wellesley, who delivered an admirable speech in favour of tiro 
Irish Catholics. This was answered by the Lord Chancellor, 
who said, “ There is no wish nearer my heart than to he con- 
vinced that I am wrong, — in which case I will, without hesita- 
tion, vote for the resolution of the noble Marquess. But it 
shocks me much to see the descendant’s of a Somers, and a* 
Ilardwicke act so oppositely to the principles of their ances- 
tors. If the present motion be carried, the noble Marquess 
and I may shake hands ; but, as I hope for God's mercy, 1 do 
not think I shall bo living under the same constitution ' 
hitherto.” At the same time he was so far softened as to move , 
the previous question . “that he might not, by a, direct negative, 
once and for ever shut the door of conciliation against the Bo- 
man Catholics, though he was anxious at the same time not to 
disguise from them his own objections, on constitutional 
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grounds, to their claims.”* Such progress had public opinion 
made on this subject, that it had penetrated the House of 
Lords, and the previous question (to the honor of the Lord 
Chancellor, wIktwub observed to be deeply affected as ho 
announced the division) was earned only, by a majority of om? 
tile numbers being 126 to 125. 1 v . 

He was, if possible^ still more annoyed by the proceedings in 
Michael Angelo Taylor’s committee on u the delays in Chan* 
eery,” and by the complaints on this subject of several members 
of the House of Commons, who maliciously insinuated that the 
accumulation of arrears arose chiefly from the Lord. Chancellor 
neglecting his* judicial business for political intrigue. Think- 
ing that he was abandoned by his colleagues, he was in euch a 
rage that he threatened to resign, and to leave them to’ the fate 
which, without his patronage, would speedily overtake them. 
Thus he vented his feelings to Sir William : — 


“ Really, as to the Government, 1 don't care one farthing about ifc, 
I am mistaken if they do not mainly owe their existence, m such, to me; 
and yet I have been, in my judicial capacity, the object of the House. of 
Commons persecution for two years, without a lawyer there to say a word 
of truth for me ; and though 1 have pressed, for years past, the importance 
of being supported there by some individuals in my own department of 
the profession, not the slightest notice of this has l>oen taken in their 
arrangements; 1 have been left unprotected as before, — and so un- 
protected fcumot and will not remain. 

M The Prince vows annihilation to the Government if I go ; and X 
suppose would resort to Canning and Wellesley. But T cannot feel the 
obligation 1 am under of being hunted in the House of Commons u about, 
more of protection than I have had— of bearing that tjie business of the 
Court of Chancery should be tumbled out at the end of the session, as if 
was, without communication with me.” 


However, he was much comforted by having the honour, at 
the prorogation, of entertaining at dinner his Boyal Highness 
the Kegent, with whom ho was now a special favourite, and 
who, enjoying the splendid hospitality and gay good humour of 
Bedford Square, forgot that the Princess of Wales had, sat in 
the same room — at the same table- — on the same chair— -had 
drunk of the same wine— out of the same cup, — while the con- 
versation had turned on her barbarous usage from her husband, 
and the best means of publishing to the world her wrongs and 
his misconduct. ^ * ' . ’ 

When the Chancellor retired to Encombe, he wrote .the fbl- 

, A 33 Part, Doji, 933 . ilfc.i&eg. 
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lowing resume to his friend Dr. Swire — which, if riot so rich as 
that of the preceding year, will, be found very characteristic 
and entertaining . — ' , ’ ■ * ; 

“ My attention has been utterly distracted by the events of a year 
which, in their extraordinary nature so far as they respect myself, have 
surpassed all the extraordinary circumstances which evefn my chequered 
life has produoed. I could not doubt that at the close of the Regency 
year, the 18th February, I should have had my dismissal f»so sure was 
I of that, that when the Prince sent for me on the 17th, his commands . 
reached me sitting for my picture in my robes. When I went he ex- 
pressed his surprise that I appeared in a morning in a laced shirt ; I 
told him what I had b()en about; he then expressed surprise that X 
could find any time for such a business : my answer was that the fact 
proved'that that was difficult ; that the picture had ten asked nearly « 
two years for the Guildhall at Newcastle, and that, my countrymen 
wishing it should be in the Chancellor’s robes, I could not delay beyond 
that day in which 1 might for the last time be entitled to wear them, 
lie smiled, and next day satisfied me that I needed not to have been in 
such a hurry. This was curious enough, but is literally a fact. Well, 
after this poor Perceval was assassinated. By the way, I had a pretty 
narrow escape. It is said, 

‘More BOla ffttetur 

Quantula slut liomiuum corpnscula ; ’ 

hut I have learned facts of poor Perceval’s life, which I never should 
have learnt but in consequence of his death, and which prove him to 
have been a most extraordinarily excellent person. Here again, how- 
ever, I thought J should sing ‘ Nunc dimittis.* 1 tip] minted and ^at- 
tended a Recorders report, which I thought it unmanly to leave to a suc- 
cessor, on a Monday, as 1 was morally certain that 1 should not' bo 
Chancellor on the usual day, the Wednesday. But whether Grenville 
and Grey did not wish to he Ministers, or whether they would not bo 
Ministers unless they could bind kings in chains, I don’t know. The 
Tuesday put my wig and gown once more fast upon my head and back, 
and I am now just as uncertain when 1 shall see the blessings of final 
retirement as 1 was before the King’s illness. What a life of anxiety 
(about myself certainly in no degree such) I led during these scenes, 
must be reserved, if it is to be described, till some happy hour of eoil- 
vefsqti on between us shall lie vouchsafed me by Providence. I con- 
cluded my stay in town by the Prince Regent’s dining in Bedford Square 
with a man whom he had hated more than any other in his fathers do* 
minions, according to lijg unreserved confession.” f After stating his de- 
termination to fight to the stumps against Catholic emancipation, he 
thus concludes:] “And now, dear Sam, I come to a close. Retained 
in Office, with no wish to remain in it, I am praying for some fair oppor- 
tunity, some honourable reason, for quitting. I grow old : business In- 
creases ; my t ability to discharge it does not improve. These, so help 
me God, are the reflections which have occupied my anxious thoughts 
, VOL. IX. k 2 A 



|<0E® fiLDON, , i ■, 'CUfAfyCCjll. 

\ 

duripg the lust Winter, and yet, in this malignant World,, whilst the Re- 
gent- knows nay wishes perfectly, I am supposed to he" clinging to offtce, 
and intriguing for others who are 4 anxious for it. God Forgive^ them 1 1 4 * 

During the autumn, part of his house at dSnoombe was de- 
stroyed by a , fire. This, if it did not produce at the time us 
"beautiful a letter as that from Sir Tliomas liore on a similar 
occasion, he afterwards described very graphically in jxis old 
age ; — “ It really was a very pretty eight, said he,* if fcr all 
the maids turned out of their beds, and they formed a line 
from the water to the fire-engine, handing the buckets : they 
looked very pretty, all in their shifts f y While the flames were 
raging he was in violent trepidation about the Great Seal, 
which, although he was not in the Iribit, like one of his illus- 
trious predecessors, of taking it to bed with him, he always 
kept in his bedchamber. He flew with it to the garden, and 
buried it in a flower-border. But his trepidation was almost 
■as overwhelming next morning, .for, what between his alarm 
for the safety of Lady Eldon, and his admiration of the maids 
in their vestal attire, he could not remember the spot where 
the dacisre.fftd had been hid. “ You never saw anything so 
ridiculous,” he said, “ as seeing the whole family down that 
•walk probing and digging till v e found it.” 

Considering that Lord Eldon had actually formed the 
present Cabinet, I am much surprised to perceive the incon- 
siderable influence he seems to have enjoyed in it, and how 
little he was consulted by Lord Liverpool, whom he had made 
Premier. He justly complained that the Attorney and Soli- 
citor-General. had been appointed without his sanction, and 
that neither was taken from his Bar ; — Sir Thomas Flumcr 
practising chiefly in the Court of Exchequer, mid knowing 
little of equity; and Sir William Garrow, since he left 
the Old Bailey, confining himself to the Court of king’s 
Bench, and being, notwithstanding his great natural acute- 
ness, utterly ignorant of law, as well as of equity, — so that 
they could render him no assistance in the attacks made upon 
him in the House of Commons respecting delays in the Court 
-of Chancery. \ • 

It further appears, from a letter to him from Lord Liver- 
pool , 11 that the important resolution of dissolving Parliament 
this autumn was absolutely adopted without any previous 
communication with him, and he was at once summoned to 
attend a council, when the proclamation for calling a new 

. * * 18th Sept. 1812, , 
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Parliament was to be signed by the Regent. Tte reasons 
whiohled to' this measure were the mutinous vote of the 
House of Commons on Mr, Stuart Wortley’s motion ; the 
reoentvicioiy at Salamanca ; a renewed cry ^gainst Popery ; 
and a plentiful harvest, which had, as usual, given the people 
a high opinion of the wisdom of the Government. For these 
reasons; 1 doubt not that Lord Eldon would have concurred 
in the resolution ; but it surprises us to find him Unceremo- 
niously required to put the Great Seal to writs for the new 
elections. If he was at all hurt, he must have been comforted 
by finding that the result of the contests which ensued was 
generally in favour of the “ No Popery ” candidates, and that 
the Government was henceforth sure of a commanding ma- 
jority in both Houses* 

The session was opened with much pomp. For a good 
many years past, from the infirmities of George HI. and the 
dislike of the Regent to appear in public, the prerogative of 
ihe Grown, in parliamentary proceedings, had only been ex- 
ercised by commissioners, — but the Regent was prevailed 
upon to deliver, in his own person, the speech declaring the 
reasons for summoning this Parliament, and, to the horror 
of some over-rigid adherents of hereditary right, by the 
Chancellor’s advice he took his sent on the 1 krone — of 
course still speaking “ in the name and on the beh&lfof his 
Majesty.*’ He had to announce the diminished hope of his 
Majesty’s recovery , m 

“ The Orders in Council,” found by experience to be so 
detrimental to our own commerce, had provoked neu- F<jb 1MA 
trals to set up unwarrantable claims, which would 
have been fatal to the naval superiority of England, — and 
we were now at war with the United States of America, who 
even denied our right to reclaim our own seamen, if they had 
obtained letters of naturalization from a foreign government. 
In a debate upon an address to the Regent, to assure him of 
the support of Parliament in this new contest, Lord Eldon 
said, ‘‘ There was no question in the whole course of his poli- 
tical life, on which he had given his opinion more reluctantly, 
or more decidedly. ‘If the claim of naturalization insisted on 
by the Americans were allowed, why should it not be made 
by other countries ? If a residence of five years established 
the ’right, why not a residence of one month? It would thus 
be easy, by the offer of impunity, and by the temptation of 
» 24 ParL Dob. 12. •’ 


2 a2' 



'356 * ' &m> ElBONi* ■ ■' ‘ 'S ' ChakCCH. 

high pay, to seduce bur seamen into the service of rival states. 
Unless, America should think proper to alter her tone, he did 
not see how the national differences could be settled. A$ an 
adviser of the Crown, he would never consent to m armistice 
, on the condition of appearing to hesitate about a right so 
vitally affecting our honour and our interests as a nation/’ 
The address, though carped at by some Opposition peers, was 
carried without a division. 0 

Lord Eldon at last pushed through Parliament a bill which 
ought to have been passed ten years sooner — for the appoint- 
ment of a new judge in the Court of Chancery, to be called 
Vice-Chancellor . 0 This bill was unaccountably opposed by 
some who had been loudest in complaining of delays in tbe 
determination of equity suits ; and, I am concerned to say, 
the most zealous of those was the enlightened and patriotic 
Bomilly. lie was far above tbe prejudice of considering 
the system of equitable judicature handed down to us from 
, remote antiquity as absolute perfection, and he could not have 
been swayed by any consideration that his business at the 
bar was to be scattered among new competitors ; yet ho spoke 
and wrote against a necessary and palpable improvement as 
if he had been fighting against the repeal of the Bill of 
Bights. Such was the arrear of appeals and writs of error 
in the House of Lords, that, according to the past rate of 
despatch, they could not have been decided in less than 
twelve or thirteen years — to say nothing of the new arrear 
which would accumulate in that interval, — and" a cause could 
not be brought to a regular hearing in the Court of Chancery 
for a good many years after it was ripe for being heard# 
No hotter plan was suggested for curing the *eviL “ Lord 
Eldon expressed his conviction that when he should be dead 
and gone, the subjects of this country would feel the salutary 
and satisfactory operation of a measure which tended to the 
speedy decision of their appeals to that House, and of their 
suits in the Court of Chancery. Attacks had been made on 
his judicial conduct which he would not deign to repel ; but 
he would assert that no man, however experienced, vigorous, 
and industrious; could get, through the business now cast 
‘ upon the Lord Chancellor. He reminded the House that the 
visible occupations of that functionary were not alone to be 
regarded ; a Chancellor must give his nights as well as his 
days to the consideration of his duties ; he must pursue them 

* 24 FarI kj Deb, 688, 589. 0 63 Ge«3, c. 24. 
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eveninthe retirement of Ids house, and in the privacy of his 
closet, if he meant to do justice.” 1 * ‘ • »■ 

This prophecy has been amply fulfilled ; and the increas- 
ing pressure of business has rendered necessary the creation 
of two additional Vice-Chancellors — so that at present there 
is no arrdltr of appeals or writs of error in the House of Lords; 
and in the Court of Chancery every cause may be heard, as 
soon as it is ready to be set down for hearing. «Nor will .any 
one who sees how the Woolsack is at present occupied by a* 
consummate Equity Judge, much honour the dairvoytorm of 
those who asserted that after the creation of the office of Vice- 
Chancellor the Lord Chancellor would be a politician, orator, 
or man of letters .* 1 

Sir Samuel Komilly’s spleen, however, induced him to 
animadvert with bitter, and, I think, unjust severity upon the 
individual who first filled the office : — 

u A worse appointment,” says lie, “ than that of Plumer to be Vice- 
Chancellor could hardly have been made, lie knows nothing of the 
law of real property, nothing of the law of bankruptcy, and nothing of 
tlie doctrines peculiar to courts of equity. His appointment to this 
office is the more extraordinary, as the Chancellor is fully aware of his 
incapacity to discharge the duties of it ; and as lli chard s, who is certainly 
the best qualified for it of any one now in the profession, and whose 
politics could raise no objection to lii.s promotion, has been always con- 
sidered as the Chancellor’s most intimate private friend. The Regent 
certainly cannot have made it a point to have Plumer promoted, since 
he is one of the avowed authors of the Princess of Wales’s defence, 
which abounds with the most injurious insinuations against the Prince. 
The only explanation of all this is, that, with the rest of the Minis- 
try, Plumer has a very strong interest ; that they have earnestly 
pressed his appointment, and have represented that it would be a 
great slight upon- him if he were to be passed by; and that the 
Chancellor has* not on this, as he never has on any former occasion, 
suffered his sense of duty towards the public, or his private friend- 
ship, to prevail over his party politics.” 

Sir Thomas Plumer, although he had not enjoyed the ad- 
vantage of being brought up in the Six Clerks Office, and 
although he was not a profound jurist, was by no means 
ignorant of the law of real property, or of the law of bank- 
ruptcy, and he had practised on the Equity side in the Court 
of Exchequer for many years. His judgments as Vice-Chan- 
cellor, and Master of the Rolls, sneered at by some old 

P Pari. Deb. vol. xxiv. xxv. 
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Chancery practitioners when they were* delivered* are now 
read fey the student with much profit, and are considered qf 
high authority. I do not understand how it would have been 
any mitigation of Lord Eldon’s misconduct that the Jfogeut 
had pressed the appointment ; but if it would, I do not see 
why he should be so positively deprived of the benefit of it* — 
for the Chancellor himself, “ one of the authors of the Princess 
of Wales’s defence, abounding with the most injurious* in- 
sinuations against the Prince,” had grown into his Royal 
Iliglnress’s special favourite. 

1 am sorry that the Vice-Chancellor’s Bill, which had be- 
come indispensable for Lord Eldon’s own convenience, ia the 
only instance of his doing any thing for the improvement of our 
institutions. He continued as fierce as over in his opposition 
to Itomilly’s noble endeavom s to mitigate the severity of the 
criminal code, and this session be again threw out the bills 
for taking away the penalty of death from shoplifting and 
stealing in a dwelling-house, asking triumphantly, “ Is it 
an encouragement or discouragement in the eyes of any man 
of common sense, to commit a crime, that instead of being 
hangod if he commits it, he will at most only be trans- 
ported ? ” q 

But one liberal measure passed— without meeting the 
smallest opposition, and hardly exciting any notice either in 
or out of Parliament — the very identical measure which in 
the yoar 1807 luid turned out “ All the Talents,” and set the 
whole country in a flame— the Bill to allow Roman Tatliolics 
to hold commissions in the army as field officers ! It was 
introduced into the House of Lords by the Duke of Norfolk, 
and Lord Liverpool, the Prime Minister, in a «hort speech 
said that he entirely approved of it/ Nevertheless there aro 
indiscriminate admire ! b of George ITT. who still* applaud his 
policy when he not only refused his assent to this measure, 
but required a written plodge from his ministers that they 
never again would propose it to him. 

During the present session of Parliament the disputes be-* 
tween "the Prince and Princess of Wales again came before tho 
public, and at one time seemed likely to lead to a change of 
the Government. Without any now levity being imputed to 
her, fresh restrictions were put upon her intercourse with her 
daughter. To these she would not quietly submit, and she 
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wrote a letter of f remonstrance to the Prince, which was 
thrice sent to Carlton House, and thrice returned unopened, 
She then wrote a letter to Lord Liverpool to be communi- 
cated to the Chanoellor, complaining that she was debarred 
even of the means of stating her wrongs and asking redress. 
The following answer was returned to her : — ' 

“ Lord Liverpool begs leave to inform hor Royal Highness the Princess 
of Wales, that he communicated to the Lord Chancellor, according to 
her Royal Highness’s desire, the letter which ho received frowt the 
Princess on Sunday night. He has likewise thought it his duty to lay 
that letter before his 1 loyal Highness the Prince Regent. 

“ The Lord Chancellor and Lord Liverpool have never declined to 
lie the channel of any communications which the Princess of Wales 
might he pleased to inform thorn that her Royal Highness was desirous - 
of making to the Prince Regent through hib confidential servants ; and 
they would have been ready 1o have submittal to his Royal Highness 
any points in the copy of the letter transmitted by the Princess to 
Lord Liverpool, which it might have lx*en their duty to have brought 
under his Royal Highness’s consideration, it the Princess had signified’ to 
them her intention that the communication to his Royal Highness 
should have lieeu made in this mauner. Hut it must be for the rrince 
Regent himself to determine whether he will receive, in the manner 
proposed, any direct communication by letter from the Princess of 
Wales, or enter into any corresjiondence with her Royal Highness. 

“The Trincc Regent has commanded Lord Liverpool to state, that he 
adheres to the resolution which ho has already expressed in this re- 
spect, and he has directed Lord Liverpool, therefore, to return her Royal 
Highness’s letter.”* 

Cochrane Johnstone soon afterwards made a motion on the 
subject in the House of Commons. Mr. Whitbread became 
the advocate there of the Princess, and hor cause was taken 
up with waimth by the Livery of London. Those proceed- 
ings caused much consternation in Carlton House, and the 
Prince did not think that he was sufficiently supported by his 
ministers, although they had gone quite as far as any regard^ 
to decency would permit in humouring his caprices. In the 
debate on Cochrane Johnstone’s motion, Romilly had spoken 
merely to defend those concerned in tiro investigation of 1806 
— but a hope was entertained that he would zealously take 
part with the Prince, and the Great Seal was to have been his 
reward. The negotiation was opened through Mr. Nash, 
the architect, who was a private friend of the Romillys, and 
who, since his laying out “ Regent Stroet ” and the u Regent’s 

• Jan. \ 9 , 1813. 
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*P%ri^c " had been patronised by the .Regent. He had seated 
times tried in vain to induce Romilly to* go to Carlton House, 
that he might advise his Hoy al Highness on 1 the course he 
should pursue in counteracting the schemes of the Princess, 
^he following entry gives an account of a new attempt . 

H March 13th, Mr. Nash called upon me again. He.told me that 
his former visit to me was made at the request of the' Resent, and that, 
he, had since had much conversation with him ; that the Prince was still 
desirous of seeing me, and said that he had a right to consult me as his 
counsel, and that as such I was retained for him. 1 told Mr. Nash that, 
in all his Royal Highness’s private concerns, he had, undoubtedly, a 
right to command my advice and assistance, but that the conduct of the 
Princess of Wales had become a matter of state ; had been submitted to 
the consideration of committees of the Privy Council ; had been a sub-, 
ject of consideration by the Cabinet, and was as much a matter of pub- 
lic concern as the war with Spain or with America, and that it was im- 
possible forme to advise with the Prince upon it He had 

some more conversation, in which he said that Lord Yarmouth had 
asked him whether he thought that I was so much of a party-man as on 
that account to have any personal objection to himself ; and he asked, 
but as entirely from himself, ‘ Whether I should think it a duty to re-, 
fuse the Great Seal if it were offered me, unless all my political friends 
formed part of the Administration ? 9 1 told him, that it was not by 

party motives that I was actuated, but that my opinion was, that no 
good could be done to the country unless those men who had acted on 
Mr, Fox’s principles wore in administration, ami that I should not con- 
sent to form part of any Administration in which they were not compre- 
hended. 

44 17th. Mr. Nash called upon me again this morning. He said he 
came to renew the subject of our last conversation. That he was ex- 
tremely anxious 1 should see the Prince ; that the Prince had no per- 
son who could speak honestly and openly to him ; that he thought that 
if I saw lum, what I should say to him might lead to a total change of 
the Administration ; that he was still attached to his former j>oUtical 
friends. 

u 21st. I dined to-day at Nash’s. To my surprise, Lord Yarmouth 
dined there. Before he came in, Nash took me aside, to tell me that 
every thing was in confusion at Carlton House ; that this was the moment 
for bringing about a change of Administration ; that he was himself 
most anxious that it should be effected ; and that I was the link by 
which the Prince might be reunited with his old political friends. ■ I 
told him that to me this really appeared to be quite impossible, , He 
said -that he had, however, thought it right to‘ apprise me of this, ’and 
that he had again had a long conversation 'with the Prince last Fri- 
day.”* 


1 Life of Romilly, iii. 86—94, 
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By a letter from Lord Eldon to his brother^ written abou| 
the same time, it appears that the Prince, while he was 
striving to lay hold of all the Chancellor’s patronage; was 
quarrelling with him for not going far enough about the 
Princess* This letter is in answer to an application for a 
Cursitorship — 

P It is absolutely impossible, and I am very sorry for it, that I can 
avail myself of this occasion to do what, you wish. Some one of my own 
secretaries must have the Cursitorship — they have a right to U - — the 
Commissioners!] ips are pledged ten deep ; and, as to the private secre- 
taryship, that 1 must dispose of without reference to any body but my- . 
self, if I am to continue Chancellor. 1 doubt whether I am ; the Prince 
having applied for all, and I having refused him all. As to the private 
secretaryship, it distresses me so much that it is vacant, that 1 sincerely 
wish to put an end to my own office. Excuse the haste which T write 
with from the Bench, and excuse any thing improper, for I mean nothing 
to be so ; but my soul is heavy. L am too low, and too ill, to mix with 
the world, and I therefore absented myself yesterday, and shall' do so to- 
day. The F. has been treating me with so much unkindness, because I 
won’t do as to his wife and daughter as he wishes — hi a way, — that one 
more such interview as I have had, if it occurs, will save me the trouble 
of appointing to the secretaryship, or any thing else, where the officer 
goes out of office with the Chancellor.” 

This storm, however, soon blew over. If the Kegent had 
ever any intention to do more than amuse Komilly, with a 
view to get a speech from him in the House of Commons, it 
was abandoned, and his Koval Highness wrote to Lord Eldon 
sueh kind and familiar notes' as the following : — 

“ My dear Friend, 

“Pray give me a call on your way home, when your Cabinet breaks 
up, as an idea has struck me which I wish to talk over with you for 
five minutes, in order that you may turn it over in your rnind before ' 
to-morrow morning. Just send me a line to mention about what hour 
I may be likely to see you, in order that I may be in the way, and not 
keep you waiting. 

“’Ever sincerely yours, 

“ Georoe, P. R.” 

A letter to Hr. Swire from the Chancellor shows that by 
the autumn of this year he had gained a complete ascendency 
oyer the Prince, and was very proud of him as a pupil, and ay 
convert. After mentioning as “a piece of Church news ” the 
appointment of Dr. Parsons as Bishop of Peterborough, it thus 
proceeds : — 
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, u Hei$ a stout fellow* and right, I Wie?^ up<m points Of modern 
‘ controversy* — the Catholic question particularly j and my young; master* 
who is m eager as his father iua$ upon that, and of the sqme way <f 
thinking, seems to me to he looking out very sincerely for -those Who are 
able and willing to support Church and State as we have had them ip 
times past. What a blessing to himself and to the country it hat beeiii 
that the Prince did not succeed to government,, upon the King’s demise* 
hut under circumstances which have given him an opportunity of learn- 
ing what lie would otherwise never have known, —or, as the Queen puts 
it, of enabling her son George to learn thajt his poor father knew better 
who were his son’s best friends than that. son himself didl He is cpiv- 
ducting himself really extremely well. His father, he says, often told 
him not to part with the Chancellor ; but he owns to me that he hated 
me more than he detested any other man in tlic kingdom. At present 
many, I believe, think he is too much attached to me, and I am sure 
that it is impossible for a human being to treat another with more con- 
fidence and regard than he does me.” 

Ever afterwards till the formation of Mr. Canning’s Govern- 
ment, there seems to have been the most perfect cordiality 
between the Chancellor and his “ young master,” and wo bear 
no more lamentations about tk the dear old King.” 

Although the Regent cannot be said to have displayed any 
very high public or private virtues, and his minister^, with 
Lord Liverpool as their chief boast, were men much inferior 
in ability to those who had been at the head of affairs when 
such disasters befel the country during the American war 
and in the late Coalitions against France, — we aro arrived at 
one of the most glorious and prosperous floras to be met with 
in English history. Having gained victory after victory, 
Wellington was descending the Pyrenoes into the plains 
of Languedoc ; and Napoleon, having lost amidst the mows 
of Russia the greatest army ever assembled in modern ages* 
was gallantly, but vainly, striving to defend his capital 
against hordes collected from every clime between the river 
Rhine and the wall of China. At last the advance of the Eng- 
lish upon Paris was stopped by a peace which the allies dic- 
tated, — Louis XVIII. was king of France and Navarre, — 
and he who had threatened to make Britain ono of his satrapies 
was hailed as “ Emperor of Elba ! ” — In the general illumi- 
nation of London to celebrate these successes there were 
vaunting mottoes in foreign languages ; but Lord Eldon, with 
piety and good taste, displayed, by variegated lamps upon 
the front of his house in Bedford Square, the words, “ Thanks 
be to God ! ” He was much cheered by the mob ; and he 
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then little thought that within a ye ar he and his family were 
to stand a siege in this very house, under'" serious apprehen- 
sion of perishing by fire. or by the sword f 

The session pf 1814, which did not begin till the 23rd of 
March,, w^s spent- almost entirely in votes of thanks AJ> 
and addresses of congratulation. On the 28th of June ' * 
Wellington took his* seat for the first time in the House of 
Lords, having been, while serving in the Peninsula, by 
successive patents, upon gaining fresh victories, created a 
Viscount, an Earl, a Marquess, and a Duke. Here was, ah 
opportunity for eloquence from the W oolsackr, exceeding any 
enjoyed by Lord.Oowper in the reign of Queen Anno. I am 
sorry that the House of Lords’ speech of congratulation tq • 
“ the Hero of a hundred battles ” was a most wretched perform- 
ance, and the meanness of it was the more striking when it' . 
was compared with the soul-stirring language in which the 
thanks of the House of Commons were returned to him, three 
days afterwards, by Speaker Abbot. 11 1 cannot understand 
how the Chancellor, conscious of his own deficiency in literary 
composition, from having read nothing but briefs for so many 
years, — should not have asked liis brother, Sir William, to 
aid him, — as ho did when, appointed High Steward of the 
University of Oxford, he expected to be called upon for & 
Latin epistle. The only sentence which he uttered above 
clumsy common-place twaddle was that in which he alluded . 
to “ a circumstance singular in the history of that House, 
that before his introduction he had successively gone through 
every dignity of the peerage in this country which it was in 
the power of the Crown to bestow.” And here he was inac- 
curate, for Wellington was made a Viscount when first en- 
nobled, without having previously held the rank of a Baron.* 
The allied Sovereigns coming to London after the peace, , 
Lord Eldon was presented to them, and several times met 
them in society; but liis ignorance of all Continental lan- 
guages prevented them having any conversation with him, 
— 1 -which was a great disappointment to some of them, from the 
high consideration they observed that he held among hie 
countrymen. • 

Be used to relate an anecdote of this visit which, if 

. u ga Pari. Deb. 490. * to Lord Gambier, for the victory wonby 

, * Lord Eldon had failed signally (although him iu Basque Koads.-See PftrUaxhenttfiy 
the occasion was much lews memorable) in Debated, xv, y»5. , 

burning the thanks of the House, in ISiO, 
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genuine, he must have heard in a jovial moment from the 
Eegont himself. The Emperor Alexander, scandalised by 
the disturbance which the Princess of Wales created * at the 
Opera House and other places to annoy her husband* though 
himself living on had terms with the Empress, used the 
friendly freedom to admonish his Koyal Highness to be more 
regardful of the decencies of domestic* life. Is ext day tihey 
were riding together, in the same carriage, through the 
Strand, in the midst of an immense crowd, who generally 
sympathised with the supposed wrongs of the Princess, — when 
a greasy citizen actually put his head iuto the carriage, and 
hallooed out, “ Where’s your wifo ? Go home and live with 
your wife.” Whereupon the Kcgont, with much readiness, 
said, “ Oela regardc votre Majesty Imptfriale.” 

There now arose in the Koval Family another controversy, 
which, I think, Lord Eldon and his colleagues might, and 
ought to have prevented. The Kogont wished that his 
daughter should be married to tho Prince of Orange, heir 
apparent to the new kingdom of the Netherlands. 'Politically 
this was not a wiso arrangement, it being clearly expedient 
to select, as the consort of tho heiress of tho throne of Eng- 
land,* a foreign Prince of high lineage and distinguished per- 
sonal qualities, without any foreign dominions, — that the 
inconveniences expeiicnccd in four reigns, from our connection 
with Hanover, might never return. A still more serious ob- 
jection was, that the Princess Charlotte, from the moment 
that a hint was tin own out of such a match being in contem- 
plation, testified a deep and insuperable aversion to it, not- 
standing the gallantry of ihe Dutch Prince. ITowever, all 
objections were overruled by her father and his ministers. 
Previously to framing a convention on the subject with the 
Government of the ^Netherlands, Loid Liverpool thus addressed 
Lord Eldon:— * # 

44 Upon the 'principle, I conceive there is no difficulty. One point is 
indispensable, — that the sovereignty of Great Britain apd of Holland 
shall never he in the same person. 

“ Another is desirable, but not indispensable, — that the succession to 
the two sovereignties shall, if j>ossible, go to the descendants in dif- 
ferent lines, so that their respective pretensions may not afterwairis 
clash. 

u With Tespect to the Hereditary * Prince of Orange, we cannot call 
upon him to give up his rights as future sovereign of $ie Netherlands- 
But he will never be King of this country, nor be any thing in the 
country, when he resides here, but a subject. Ilis eldest son, if he 
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livep, will be Kin^ of Great Britain. There is no difficulty therefore 
aboW excluding him specifically from the sovereignty of Holland. His 
second son/ it is proposed, should succeed to the sovereignty 0 f Hoi- 
' land. lf,by the death of his brother, he succeeded to the sovereignty 
of Great Britain, he of course must give up the sovereignty of Holland 
Bat the question of doubt is, whether, if he succeeded to be heir appa- 
rent or heir presumptive to the' sovereignty of Great Britain, he should 
thereby forfeit the sovereignty of Holland. f 

“la not this a Dutch question, and might it not be left to the Dutch 
legislature to determine ? All we are hound to provide is, that |lie tw6 
sovereignties shall not be in the same person ; and we have uO Objec- 
tion to stipulate that the first-born son of the marriage shall not. succeed 
to the sovereignty of Holland. 

“ Surely there can be no difficulty in providing that all other con- 
tingenqies as to the sovereignty of Holland shall depend upon the laws 4 
of Holland, provided always that the two sovereignties never arc vested * 
in one person. 

“ This can involve us in no difficulty, because it is not proposed to 
mahfe any alteration in the succession to the throne of Great Bri- 
tain. 

I wish you would try to draw up a short stipulation in this senate 
and to this effect. ; and T am anxious, for reasons that will occur to you, 
that it should be done soon.” y * * 

This was a much more difficult “ settlement n than any be 
had been instructed to draw while practising as a “ convey- 
ancer,” and it might have given rise to many questions as, 
puzzling as “ whether, by the treaty of ITtreclit, the issue of 
the Montpemtier marriage be cut off from tbo succession to iho 
Crown of Spain ? ” 

The political obstacles would have been surmounted, but 
the young lady was indexible. AVe know, on the authority of 
Lord Brougham, to whom she applied for . advice, that the 
match continued the subject of unremitting negotiation be- 
tween her and her father : f ‘ An attempt had even been made, 
through one of his law officers, to persuade her that, after 
receiving some presents, and saying things construed into 
promises, she could be compelled by a Court of Equity to per- 
. form the contract. This strange doctrine, this new kind of 
equity, she bad met with admirable presence of mind, and in- 
deed skill, declaring her ignorance of tbo law, but offering to 
believe the proposition thus (by way of threat) laid down, 
— provided, to prevent all mistakes, they who stated it would 
put it in writing, and sign their namos to it, that she might 
show it to, Mr. Brougham,* * ' 

, ‘ y, 27th April, mi * * Law Review, No» 3H. 288, 
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i No more was hoard of *tMs exfcenskm of the doctrine of spq- 
cijfic petforrmnce ? hut still the pressm-e upon her was so great, 
that, oh the 12th of July, she' actually eloped from Warwick 
House* where' she was established, under the care of the Bishop 
of Salisbury, and tried to find an asylum in her mother’s house 
in Connaught Place. * Mr. Twiss gays that this was in conse- 
quence of the Regent and the Bishop, her tutor, having unex- 
pectedly visited her, and, pronouncing the dismissal of her 
attendants, having declared that she was to be taken to Carlton 
House; whereupon, requesting leave to retire, she escaped , 
by the back staircase into the street, and hurried into a 
hackney-coach; and that the Duke of York and the Lord 
Chancellor, as soon as the place of her retreat was ascertained, 
proceeded thither with instructions from the Regent to "bring 
her back. a To complete this version of the story, Lord 
Eldon himself is supposed to have added the following naiv 
rative : — 

“ When we arrived, T informed her a carriage was at the door, and 
we would attend her home. But home she would nol go. She kicked 
and bounced ; but would not go. Well, to do my office as gently as I 
could, I told her I was sorry lor it, for until she did go, she would he 
obliged to entertain us, as we M ould not leave her. At last she accom- 
panied us” 

“ But,” says Lord Brougham, “ this is a perfect misstatement, indeed 
a pure fiction, and there are three persons yet living «who know it to be 
so, and having read the above lines, agree in so declaring it. When the 
Princess’s escape became known at Carlton House (lbr it is not at. all 
true, as stated by Mr. Twiss, that the Prince and Bishop went, to see 
her at Warwick House, to-inform her of the. new constitution of her 
household, and that she asked leave to retire, and escaped by a back 
staircase), the Regent sent notice to the heads of the law, and of his own 
Duchy of Cornwall establishment. Soon after these arrived, each in a 
separate hackney-coach, at Connaught Terrace, the Princess of Wales’s 
residence. These were the Chancellor, Lord Ellen borough, Mr. Adam, 
Chancellor of the Duchy of Cornwall, Mr. Leach, the Bishop of Salis- 
bury,, and afterwards the Duke of York. There had already come to 
join the Princess Charlotte, Miss Mercer, now Lady Keith and Corntesse 
*de Flahault, who came by the Itegent’s express desire as his daughter’s 
most confidential friend ; Mr. Brougham, for whom the young Princess 
had s&it, as a person she had already often consulted ; the Duke of 
Sussex, whose attendance he had taken the precaution of asking; knoW 
ing that he happened to dine in the immediate neighbourhood ; the 
Princess of Wales too had arrived from her villa at Blackkeath, where 
she, was when Mr. Brougham and Miss Mercer arrived; her Royal High*-' 

' . “’Twiss’s Life of Eldon, cli. xxxv. 



PRINCESS CHARLOTTE ^SCIPES I'ROM WARWICK HOUSE, W 

ness wm accompanied by Lady Charlotte Lindsay* then in 
Dinner bad been ordered by the Princess Charlotte, and the party, ax*, 
fcept the puke of Su&eex, "who did not immediately arrive, were at* table j 
When from time to time the arrival of the great personages sent by the 
Regent was announced, as each of their hackney-coaches in succession 
Caine into the street. Some were suffered to remain in these vehicles, 
better-fitted for convenience than for state ; but the presumptive heiress 
to the Crown having chosen that conveyance, it was the humour of the 
party which she was now delighting with her humour, and interesting 
by her high spirits, like a bird flown from a cage, that these exalted#ub* 
jects should become familiar with a residence which had so lately been 
graced with the occupancy of their future sovereign* Exceptions how* 
ever were made, and the Dube of York immediately was asked into a 
room qU the ground-floor. It is an undoubted fact, that not one of the 
persons sent by the Regent, not even the Duke of York, ever was in any 
of the apartments above stairs for one instant until the young Princess * 
had agreed to leave the house and return homo. The Princess of Wales 
saW the Duke of York for a few minutes below ; and this was the only 
communication between the company alove and those below — of whom.-, 
all but the Duke and the Bishop remained outside the house. After a 
groat deal of discussion the Princess Charlotte asked Mr. Brougham 
what he, on the whole, would advise her to do. He said, — ‘Return to 
Warwick House or to Carlton House, and on no account pass a night 
out of it.’ She was exceedingly affected — even to tears — and asked if 
he too refused to stand by her. The day was beginning to break ; a 
Westminster election to reinstate Lord Cochrane (after the sentence on 
him which abolished the pillory, and secured his re-election) was to be 
held that day at te& o’clock. Mr. Brougham led the young Princess to 
the window, and said, ‘ I have hut to show you to the multitude which 
in a few hours will fill these streets ami that Park — and possibly Carlton 
House Will be pulled down — but in an hour after the soldiers will be 
called out, blood will flow, and, if your Royal Highness lives a hundred 
years, it will never be forgotten that your running away from your homo 
and your father was the cause of the mischief ; and you may depend 
upon it the English people so hate blood that you will never get over it.* 
She at once perceived the truth of this statement, and without any bind 
of hesitation agreed to see lifer uncle below, and accompany him home. 
But she told him she would not go in any carriage except’ one of her 
father’s, as her character might suffer ; she therefore retired to the’ 
drawing-room until a royal coach was sent for, aud she then went home 
with the Duke of York.*’ 

The Princess Charlotte was carried to Carlton House, and 
*was understood to be kept* there for some time a close 
prisoner. In consequence her uncle tho Duke of Sussex put 
several questions to Ministers in the House of Lords, 

44 Whether, since her removal to Carlton House, she was 

b Law Review, No. XI. 280. See also Edinburgh Review fot July, 1838, p., 34, 
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allowed that degree of communication with her friends and 
connections which she had enj'6yed in Warwick House ? ” 
“Whether she had liberty of communication by letter?” 
“ Whether she was in that state of liberty which persons con- 
sidered hot in confinement ought to be in?” and “ Whether 1 , 
as she had reached the age of eighteen, there was any inten- 
, tion of providing an establishment for her suitable to her 
rank?” Lord Liverpool having declined to answer any of 
these questions, Lord Eldon added, “ If my noble friend had 
answered the questions put to him by the illustrious l)uke, he 
would have been guilty of a gross breach of his duty to his 
Sovereign, and I 'will tell my noble friend that 1 never again 
would have conversed with him. What is meant by the 
"question, ‘ Whether the Princess is allowed intercourse with 
her friends and connections (it might as well have been said 
with her ermines) while living under the roof of her royal 
Father?’ Is not this an imputation ? But I must look upon 
it as an animadversion on the Ministers of the Crown with 
reference to supposed advice. 1 will now only say that the 
great person alluded to has the exclusive right to direct the 
education of his child, and that no man is entitled to inter- 
pose between them, and a very strong ground indeed must be 
previously established to warrant the interposition ’of Parlia- 
ment upon such a subject. With reference to the whole of 
the conduct of the great person alluded to in this affair, I 
have the satisfaction of being able to state in the face of the 
country, that he is deserving of the applause and not tho 
censure of mankind.’* 0 

The Duke of Sussex gave notice of a motion respecting the 
treatment, of the Princess Charlotte, but withdrew it, saying, 
“ he had learned that she had been seen riding on horseback 
in Windsor Park, so that he was inclined* to hope that more 
lenient measures wero to be taken towards her.” Tho Lord 
Chancellor said, “he* never had meant jto contend that there 
might not be cases with regard to the treatment of members 
of tho lioyal family, in which it might be the duty of Parlia- 
ment to interfere, but in the present instance he maintained 
that no ground had been laid for such interference.” u 

The firmness of the Princess Charlotte relieved her from 
any farther importunity upon this subject, and she afterwards 
contracted a marriage of affection, which the whole country 
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approved, and which promised the most auspicious results, 
when she was suddenly snatched away to an early tomb* 

It might have been supposed that at least in this glorious 
year, when Lord Eldon had met with so much to gratify him, 
and so little to annoy him, he might have been tolerably 
reconciled to the cares of office, but it turns out that all the 
while he was more eager than ovor to get rid of them : thus 
he wrote to Lr. Swire : — 


“ I had thought that ere this time I should have been disengaged 
from the fatigue and oppression (for it logins to be oppressive at my 
years) of my office, lint I have found it more difficult to persuade 
others than to |>ersiiade myself, that it is time for me to go. Providence 
and the country have bestowed iqtoii me so much more than 1 could * 
hope or deserve, that I ought perhaps to Ik* somewhat ashamed of quitting 
my post, when those who arc intrusted to judge, think that 1 ma> still 
he useful ; but the struggle, between inclination to resign anti reluct* 
ance to be thought too willing to consult my own ease, cannot last 
much longer, because it must soon Ik come a question about ex- 
istence.” <■ 

Tho general rejoicings for the triumphant peace of 1811 
were soon succeeded by dangerous riots on account of the 
bill to prohibit the importation of all foioign coin till wheat 
had reached the price of eighty shillings the quarter, and 
other cereals were proportionally dear. Ixml Eldon piobably 
thought, like Lord Sidmouth* and many other respectable 
politicians, that foreign com should at all times be ( vntralaml , 
or that the price when importation was to be permitted should 
have bceu still higher, -and no blame could have been im- 
puted to him if lie had felt and expressed such sontuiunts. 
Lilt, in reality, lie had taken no pait in the com law debates, 
except complaining of the violent clamour which had been 
raised upon the subject out of doors, aiid xery properly 
resisting a petition from the Lord Mayor and Lively of 
London to bo heard against the bill by counsel at tlie bar,® 

0 Ihelettei likewise contains much about supply/’ He then goes on to explain that 

religion, whnh 1 do not copy, that I imw the contimiu dn ml of aiming at that prite 
uv< Id all oak of seeming levity uponnoawiul would check the Application ol capital and 
«i hubject. ] about to the production of giaiu from our 

1 Sec ktter, 16th March, 1815, in which he own soil — »/*»/<-, lit 127. 

says,-* 1 ' My Apple hension and convieti>n is, 8 On thih occasion, while Ue was saying, 
that the piotectlug pme (80* ), as lived by “ M hy must not Bristol be liiaidr-why n,j^ 
the bill, is not sufficient to give that con- » Birmingham— why not Cheltenham why 
fideuce to the com-giower which is essential not every town in the kingdom?’ the Buko 
to the attainment of the gieat object of the of Uloucestei dnered Ironically and.offen- 
bill,— namely, an ample and independent sively; whereupon Lord Eldon said, witir 
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Nevertheless lie was, for his supposed hostility to free trade, 
specially obnoxious to the mob. Once he was rescued from 
their violence by Lady Eldon. At the rising of the House 
of ,Lords a great assemblage of workmen and apprentices 
. insulted him, as he was waiting for his carriage to return 
home ; but on finding, when it drove up, that his wife, who 
< mad been in the habit of coming to fetch him, was in it,— -and 
had not been deterred from her duty by the fear of their vio- 
lence, — they gave her three cheers, and allowed both of them 
to depart in peace. 

However, in the night of the Oth of March, his house in Bed- 
ford Square was attacked by a largo body of the rioters, who 
broke the windows, tore up the iron railings, and bursting 
open the outer door, rushed into the hall. There they were 
cheeked by a few soldiers, called in through a back entry from 
the British Museum, which was near at hand. As the soldiers 
entered in single file, Lord Eldon at their head, he exclaimed, 
“ Guards in the roar, reservo your fire.” The panic-stricken 
mob fled. The Chancellor then gallantly sallying forth, 
brought in two prisoners, and said to them, “ Tf you don’t 
mind what you arc about, lads, } r ou will all come to be hanged.” 
On which one of them said, — as their friends were coming to 
their rescue, — “ Terliaps so, old chap ; but I think it looks ime 
as if yon would be hanged first.” In telling the story the old 
Peer would add, “ and L had my misgivings that he was in the 
right. However, I got my wife and children safely into the 
Museum, and the mob were dispersed by a largo reinforcement 
of soldiers.” The morning afrei tho riot flic Duke of Welling- 
ton called in Bedford Square to compliment the Chancellor on 
liis escape, and being told of the stratagem which had led to 
victory he exclaimed, “I am glad, my Lord, that you have 
taken to act the General only when 1 have left the field, for 
you certainly would have beaten me in that career ! ” 

For three weeks lii.s house was a garrison, and during all 
that time he could only get to Westminster Hall by going 
stealthily through the Museum Gardens, and diving into all 
tho obscure alleys in which he could find a passage, attended 
by Townsend the Bow Street officer, and a rear-guard of 
policemen. Such were the stories he told, — but I think that, 
like other great lawyers giving an account of their conflicts 

great spirit, "The illustrious Duke cries equal, i know all peers to be so."— 30 PaW. 

* Hear i hear ! ’ I wish he would hear ; and I Deb, 243. 
now tell him, that as I think all petitioners^ 
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with mobs; he must have exaggerated considerably both his 
perils and his prowess.* r 

The discussion about the corn laws and all internal disputes 
were suddenly suspended by the astounding intelligence that 
Napoleon had escaped from Elba, had landed at Cannes, had 
been joined by all the troops stationed at Grenoble, had pro- 
' ceeded in triumph to Paris, and was again established at the 
Tuileries in the place of Louis XV1IT., who had fled to Ghent. 
Although a distinguished lawyer then thought that the world 
must be regenerated by the subversion of all the old monarchies 
in.Europe, and joyously tossed up his hat at the thought of the 
coming confusion, — the rightly disposed of all parties in the 
state at this juncture cordially concurred in assisting the Go- 4 
vemment to crush our implacable foe, and to maintain our ‘in- 
dependence as a nation. 

It is not mine to record the glories of Waterloo, and 'there 
was no memorable occurrence, within my humble ’sphere, till, 
on Napoleon being brought captive in an English ship of war 
to Plymouth, the question arose, how liis person was to be 
disposed of? Lord Ellen borough, Sir William Grant, Sir Wil- 
liam Scott, and other great jurists being consulted, they gave 
conflicting and very unsatisfactory opinions with respect to 
the law of nations upon the status of the Emperor, — some 
saying that he was to bo regarded as a prisoner of war — others 
as a subject of Louis XVII 1., to whom he should bo delivered 
up to be tried for treason — and others as a pirate or hostis hu - 
mani generis, carrying about with him caput htpinnm-- while there 
were not wanting persons so romantically liberal as to contend 
■ that, having thrown himself on our hospitality, he was entitled 
to immediate freedom, and that he should be allowed to range 
at pleasure ovor the earth. I think Lord Eldon took a much 
more sensible view of the subject than any of them — which 
was “ that the case was not provided for by any thing to be 
found in Grotius or Vattel, but that the law of self-preserva- 
tion would justify the keeping of him under restraint in soihe 
distant region, where he should be treated with ail indulgence 
compatible with a duo regard for the peace of mankind.” Ac- 
cordingly, St. Helena was selected as the place of his exile ; 
and to put a stop to all experiments in our Courts, by writs of 
habeas corpus, or actions for falso imprisonment, an Act of 
Parliament was passed to legalize his detention. 1 Had the dis- , 

h Tide anti, Vol. VIII. perly resists a motion' of Lord Holland, fotf 

» 56 Oeo, 3, c. 22. Lord Eldon very pro- a rrfeience to t&e opinion of tbe Judges re-* 
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graceful disputes been avoided which afterwards topic place 
respecting the number of bottles of wine be should Be allowed 
for dinner, and the domiciliary visits to wbicb be should be 
liable, I believe that his captivity at Longwood would have 
brought no impeachment on British justice or generosity, 
either in his own age or with posterity. As things were 
.managed, I am afraid it will be said that ho was treated, in the 
nineteenth century, with the same cruel spirit as the Maid 
of Orleans was in the fifteenth ; and there may bo tragedies 
on the Death of Napoleon, in which Sir Hudson Lowe will 
be the “Sbirro’* — and oven Lord Eldon may be introduced 
as tho Stern Old Councillor who decreed the hero’s imprison- 
ment. 


CHAPTER CCIII. 


CONTINUATION OF THE LIFE OF LOUD ELDON TILL THE DEATH OF 
GEORGE III. 




It will be impossible for the future historian to clear Lord 
ai> 1815 hM°nV fume from tho charge of sadly mistaking his 
duty respecting the institutions of his own 1 country. 

Some thought that with peace a new sera of improvement 
would have begun, the answer to all attempts at reform 
during the last quarter of a century having been — “ This 
is not the time for such projects, when we are fighting for oar 
existence ; ” but Lord Eldon still obdurately defended every 
antiquated abuse and absurdity which disgraced our jurispru- 
dence. Sir Samuel Ilomilly sent up from tho House of Com- 
mons a bill to subject freehold lands to simple contract debts, 
for -the purpose of preventing this fraud (among others), that 
a man might borrow 100,000/. to buy an estate, and dying, 
leave it unincumbered to his son — without a shilling of tho 
debt being ever repaid. But Lord Eldon rejected the bill, 
after a Jong speech, in which lie condemned it as contrary 
to tho wisdom of our ancestors, and subversive of the Con- 
stitution under which we had long flourished. I believe ho 


latlng to the character In which Napoleon Bo- right to detain him as a prisoner.— 8th April, 
naparte stood after his surrender, anil our 181 G. 33 / J a> l. Deb. 1019, . 
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was quite sincere ; and the great bulk of his audience listened 
to him with reverence — insomuch that Lord Grey, : wh6 ably 
advocated ihe measure, was obliged to give it up without a, 
division.* A 'few years after, I had the pleasure of humbly 
assisting my friend Mr. John Romilly, the son of Sir Samuel’, 
topass this very bill through Parliament— when, even in the 
House of Lords, it met with hardly any opposition. Its justice 
and expediency are now so universally acknowledged, that 
people can , hardly believe there was so recently a state of the 
public mind which could permit its rejection. 

Strange to say, Lord Eldon countenanced an innovation in 
the administration of justice in Scotland, although it was most 
strenuously resisted by many enlightened men in that A Jg]6 ^ 
country, and among others by Sir Walter Scott, — the * ' • 

introduction of trial hy jury in civil causes. [ must confess 
that I myself entertain very serious doubts as to its expediency. 
This mode of trial works admirably well in England, where, 
from long usage, the procedure is so well understood, and it 
accords entirely with the habits of the people as well as with 
the frame of our laws. Put where the relative duties of judge 
and jury were necessarily so little understood, — where issues 
of fact were to be framed in every cause by an officer of the 
Court, not always competent to understand on what facts, the 
judgment was to depend, — where the Pencil and the Par were 
imperfectly acquainted with the rules of evidence, - and 44 bills 
of exceptions,” “special verdicts,” and “new trials,” were 
terms not to be found in all Erskine’s Institutes, or in all Mor- 
rison’s Dictionary, — there might have been a misgiving that t 
the reformation, however plan-able, would produce confusion 
in practice, and occasion much expense and vexation to tho 
suitors. A better plan probably would have been — separating 
the law from the facts upon the record — still to have reserved 
the decision of disputed facts lor tho Court, and to have, im- 
proved the manner of taking the written depositions, or to have 
examinod the witnesses in court viva voce. Lord Eldon, how* 
ever, insisted on at once introducing the English system, and 
required that the jury should bo unanimous — contrary not only 
to theorotical reasoning, but to the experience in Scotland of 
juries in criminal trials. One great object he had in view was 
'to get rid of the immense number of appeals from the Court of 
-Session to the House of Lords on mere questions of fact, by 
which his lime had been most un profit ably and vexatiotisly 

k 31 Pari. Deb. 10.17. * 
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consumed. The measure was, without difficulty, carried 
through Parliament; biit the expectations entertained trom it 
have been by no means realised, and before long this ^new 
system must either be abolished or reformed. 

Lord Eldon was not called upon to come forward in debate 
during the session l of 1816, except in opposing a motion in 
favour of the Irish Homan Catholics ; and in spite of his zea- 
lous exertions, he was exceedingly distressed to find it sup- 
ported by a Bishop, and rejected by the alarmingly small ma- 
jority of four. m 

He was farther annoyed by the return to office of Mr. Can- 
ning, whom he regarded as little better than a Whig. Although 
Catholic emancipation henceforth became an open question, 
he had the full assurance of Lord Liverpool and of the Begcnt 
that it should not be granted. On this understanding alone 
would he have consented to remain in the Cabinet. My firm 
belief is, that, in spite of his professions, by which he tried to 
deceive others, and perhaps deceived himself, he was strongly 
attached to the Great Seal ; but I am sure that he would have 
resigned it without one moment of doubt, rather than have 
agreed to a surrender of any of those safeguards which he con- 
sidered necessary to preserve our Protestant Establishment. 
^His retention of office was probably rendered doubly agreeable 
xo him by the reflection that he could thereby more effectually 
watch and counteract the dangerous schemes of his latitudi- 
narian colleagues. 

Now he had to arrange the preliminaries of the marriage 
between the Princess Charlotte and Prince Leopold of Baxe 
Coburg — destined to he followed by other alliances with that 
illustrious house, which auspiciously promise to connect it for 
* ever with the throne of Great Britain. When the ceremony, 
took place, the Chancellor was treated with peculiar distinc- 
tion by the Regent, and the royal bride and bridegroom.* 

His graceful manners and skilful tact as a courtier, in which, 

« 

“ T3 to Q9. ai Pari. Deb. 1254. tears trickled down my cheeks; and as to 

n The Chancellor and Lady Eldon were Mamma, she cried all night, and nine- tenth 
likewise present at the wedding of the Piin- parts of the next day.” It is delightful to 
cesB Mary with the Duke of Gloucester on think that this illustrious lady, whose kindness 
the 22nd of July following. We have an of disposition and exemplary conduct have 
accouut of this ceremony in a letter from ever secured to her the admiration and respect ' 
him to one of his daughters “ Mamma of all classes of the community, is still likely 
(Lady Eldon) went through her port of the to be long preserved, as an example of the 
ceremony capitally well ; but dear Princess union of the highest rank with the highest 
Mary’s behaviour was so interesting aud affect- virtues, 
ing that every body was affected. Even the "" 
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by intuitionas it were, the coal -O tter’s son, reared in the pur- 
lieus of Lincoln’s Inn, expelled all the hereditary nobility of . 
England, had *0 completely ingratiated him with his “ young K 
master,” that he was not ^infrequently invited as a guest to the, 
private symposia at Carlton House,— where, with his Northern- 
Circuit stories, he was a full match for professed wits, although 
ho wisely took care to testify a conscious inferiority in jovial 
powers, as much as in rank, to his lioyal Highness, who, in his 
imitations of Lord Tliurlow, and in the relation of ridiculous 
anecdotes of other public characters, really was a very consi- 
derable performer. Wo have a striking proof of the familiarity 
with which ‘‘Old Bags” was now treated by the man against . 
whom “ the Book ” had been indited a few years ago, in the 
uotes to him from the Kegent, which all conclude “Your very af- - 
lectionate friend, George P. It.,” or “ Very affectionately yours, 
George P, It.,” and particularly in one urging him to complete . 
some law arrangements without further delay — thus conclud- 
ing with a very good-humouicd caution, that his Lordship; 
should not be quite contented with his own notions of despatch : 
“Forgive me also, my dear friend, if I add, and bring to your 
recollection (find 1 can liaidly do so without its forcing at the 
same time a smile on my countenance) that a snail's gallop is 
but a bad thing, and a very poor pace at best, in most of the 
occurrences of life, and I am sure that 3 ou would particularly 0 
find it such in the present..”" The Chancellor knew too well v 
both his duty and interest ever to forget for a moment that it 
was his sovereign who jested with him ; and therefore while 
other boon companions were successively cast off’, he long re- 
tained the favour and the respect of George IV. 

The transition from a long war to profound peace, the de- 
rangement of our monetary system by the Bank Best notion - 
Acts, and the contemplated return to cash payments, had 
caused much commercial distress —with want of employment, 
and a great lowering of wages in many manufacturing districts. 
The consequence was, a dangerous ferment in the minds of the 
lower orders. How was this to be met ? 8 aid Lord Eldon, 
Lord Liverpool, Lord Castlcreagh, and Lord Sidmoiith : — “ By 
suspending the Habeas Corpus Act, by passing a new act t 
against Seditious Meetings, and by making perpetual 
the Treason Extension Act passed in 1790, p which 
was to expire with the reign of George III.” Perhaps they 
were right; but, after much consideration and experience, 1 

° 2nd May, 1817, * 35 Geo, 3, c. 7, 57 G«o. 3, a €. 
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having fomed an opinion, that for such an emergency the trne 
remedy is a vigorous execution of the old constitutional law, 
not new measures of coercion, I think that a mistaken' policy 
was pursued — to which may be ascribed the increased irrita- 
tion and discontent which prevailed for some years — the Out- 
break in 1819, called the “.Manchester Massacre ”-^and the 
j(j supposed necessity for the suspension of the Constitution by 
1 the passing of the “ Six Acts/’ There was not the smallest* 
ground for the imputation tin-own upon the Ministers, that they, 
had a plan for permanently enoroaolring onpublio liberty, and 
suspicion of indirect motive could not reasonably be carried! 
farther than that they wished to strengthen themselves as , a 
party, by spreading alarm that there were really plots against 
the Government which required a prohibition of public meet- 
ings without a licence, the detention in prison of persons for 
political offences for an unlimited time without bringing them 
to trial, and more stringent enactments against high treason 
than the law which had been found sufficient in England for 
four centuries. However, in the session of 1817 the proposed 
measures all passed, with the zealous, and, 1 doubt not, sincere 
advocacy of Lord Eldon, and he went so far as to defend both 
the legality and expediency of Lord Sidmouth’s famous “ Cir- 
cular ” recommending magistrates to hold to bail persons who 
^ published libels, without waiting till an indictment should be 
found against them ; which, if acted upon, might (contrary to 
the intention of the framer of it) have filled the gaols with 
persons who had written against tho existing Administration. 
Lord Grey having questioned the law laid down in the “ Cir- 
cular,” and censured as unconstitutional the issuing of any in- 
struction to magistrates from a Secretary of State respecting 
the maimer in which they should administer justice to any 
particular class of offenders, Lord Eldon declared that in Iris 
opinion, the law was correctly stated in the “ Circular,” and 
contended that there could be no impropriety in a correct ex- 
position of the duty of judges coming from any quarter. He 
defended the suspension of the Habeas Corpus Act; and so 
alarmfftl was ho by frame-breaking, and othor enormities of the 
“ Luddites” that he who had been Attorney-General in the fer- 
vour of the French Eevolution, asserted with much solemnity, 
that “ the dangers of the country were now greater than at 
any former period when he had known it to be suspended.” 
He likewise maintained that Government was bound to em- 
ploy spies, if their aid was necessary for detecting and de- 
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fearing plots. ® We shall see that instead of any misgivings 
as to the principles on which he was acting— when these mea- 
sures proved ineffectual — ho afterwards demanded, and carried^ 
others touch more arbitrary* ‘ i 

The melancholy death of the Princess Charlotte in the 
autumn of this year, threw every family of the kingdom into 
mourning, as the loss of a near relative. Lord Eldon, in a very 
touching statement of the event, after mentioning his being 
summoned to Claremont to be present at her confinement, and 
that a bed had boon provided for him, while other lords had to 
sleep on tho carpet, says : — “ When her labour was over, I saw 
the babe, and a noblci infant it was, as like the Royal Family as 
possibles I then went into the room where the surgeons were 
consulting what bulletin of the Princess they should send ; and 
they had actually drawn one up, stating that ‘ she was going 
on as favourably as possible,’ when Baillie came in, and after 
reading it, he refused to sign it. for such was not his opinion. 
We returned to our homes about two o’clock in the morning, , 
and before six a messenger arrived to let us know the Princess 
was dead.” r # 

This catastrophe at first increased the power of Lord Eldon, 
and would have done so permanently, if not counteracted by 
opposite influences. The Princess, though sincerely attached 
to the Protestant Establishment, was believed to have imbibed 
a strong opinion that its safety would bo increased by relaxing 
the penal laws against the Homan Catliol ics ; the Duke Av 
of York, now the heir presumptive to the throne, 
entertained an opinion, if possible, more adverse to their claims 
than his father’s, lie was known, though of mild temper, to 
bo of inflexible resolution, and he naturally felt the highest 
possible veneration for the great champion of that cause which 
lie had espoused. Luring an illness which tho Regent soon , 
after had, there were speculations that Lord Eldon would not 
only bo Lord Chancellor, but Prime Minister to Frederic I., 
and that though advanced in years, he would display the 
energy of a Ximenes in supporting Orange ascendency in Ire- 
land. - ' 

Yet he seems soon after to have been in serious danger of 
being supplanted by a rival.’ This was Sir John Leach, who, 
having in spite of obscure birth and defective education 
pushed himself into practice at the Chancery Bar, and obtained 
a seat in Parliament, had gained the notice of the Prince of 

9 36 Pari. Deb. 502, 1003 r Twiss, ch. rxxijr. 



37a V L0RDEhD0tf.\ ./ Chap. OCIII. 

Wales by advocating bis right to Hie airears of the Duchy of* 
Comwall during his minority, had been promoted to be Chan- 
oellorofthat Duchy, and had become his Royal Highness’s 
private confidential adviser. On a move in the law, caused by 
the resignation of Sir William Grant, he was now appointed 
Vice-Chancellor, and he resolved speedily to be upon the wool- 
sack. The PrinceRs of Wales, destined so often to bo made an ; 
instrument of faction and political intrigue, he hoped would 
accomplish his ambitious purpose.* 

This unhappy lady had left England in the year 1814, and 
in visiting Germany, Italy, and the Holy Land, had certainly 
conducted herself in a most unbecoming manner, although, 
from the bad character of most of those who bore testimony 
against her, there was great difficulty in safely determining 
to what degree she had carried her violation of the rules of 
decorum and modesty. As she had been atrociously ill-used 
by her husband from the moment of her arrival in England, 
and as she had been finally abandoned by him, — receiving 
from him what was called a “ Letter of Licence,” his Minis- 
ters know that any inquiry into the new charges against her 
would recoil upon him, would be hurtful to the national mo- 
rality, and would even he dangerous to the monarchy. They 
therefore most wisely and properly wished to keep matters 
quiet between them, and discouraged every suggestion of in- 
stituting proceedings of any kind against her. But the Prince 
was surrounded by “ private friends *' and flatterers, who made 
him forget or overlook his own bad conduct towards her, and 
gratified him with the prospect of actually getting rid of her as 
his wife. Of these the leader was Leach, who, the more that 
the proposal of a divorce-suit was resisted bv the Ministers 
of the Grown, the more eagerly recommended it— in the ex- 
pectation that his lioyal Highness would take as the u Keeper 
of his Conscience ” one who gave him such palatable counsel. 
The death of the Princess Charlotte was urged upon him as re- 

, * Sir John Leapt was a man of unblem- The charge receive* some countenance 
ished private honour, and no doubt believed from Mr. Wilberforce'* Diary, lately pub- 
the Princess to be guilty ; hut his eagerness lished' — 

in pushing forward the proceedings against «« 27th April, 1820. The Vice-Chancellor 
her, contrary to the wishes of the Ministers, Leach has been trying to root out the Minis* 
drewfcforth afterwards, from her eloquent try ; he has been telling the Jffltog that his 
counsel, Mr. Denman, the quotation— present Ministers are not standing by him, 

. •* Some busy and Insinuating rogue,- and tljat h(? have a divorce."— lAft : ’ 

Some cogging, cozening slave, to get of Wilbetforce, V. 54. •> 

some office, , . 

Hato 1 i 
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moving all objection to the necessary inquiry* ,and*repre-; 
sentations were made to him that he might not only redeem 1 
himself from the disgrace of his present oonjugai connec- 
tion, which would become more galling when she might : 
claim tf be received as Queen of England, but that he might 
form a happier union, and provide heirs to the crown in a 
direct line* 4 ■ • 

In consequence, the Regent, still elaborately civil to Lord 
Eldon, and still expecting to overcome all his scruples, wrote 
him a letter, which, after lamenting that his Lordship had 
been prevented by indisposition from attending a meeting of 
the Ministers at Brighton, explained that his Royal Highness 
was desirous of conferring with him upon the steps to be 
taken with reference to the conduct of the Princess of Wales*; 
which, lie said, 44 had given great scandal on the Continent, and 
especially at Vienna, where the Court had refused to receive 
her ” — and thus disclosed his Royal llighnoss’s design : “ You 
cannot, therefore, be surprised (much difficulty, in point of 
delicacy, being now set aside in my mind by the late melan- 
choly ovent which has taken place in my family) if I there- 
fore turn my whole thoughts to the endeavouring to extricate 
myself from the* crudest as well as most unjust predicament 
that even the lowest individual, much more a Prince, ever 
was placed in.” Inveighing in strong terms against her, and 
expressing his wish to be unshackled from such a woman, 
he puts this question : “ Is it then, my dear friend, to be tole- 
rated that ****** is to be suffered to continue to bear my 
name, to belong to mo and to the country, and that that country, 
the first in all the world, and myself its Sovereign, are to bo 
expected to submit silently to a degradation under which no 
upright and honourable mind can exist ? ” 

The particulars of the meeting between the Regent and 
the Chancellor, on this occasion, have not yet been given 
to the world, but the result had by no means corresponded 
with the warm wishes of his Royal Highness; for no mi- 
nisterial measure was instituted respecting the Princess, and 
the famous 44 Milan commission,” which then took its origin, 
was left entirely to the management and control of Sir John . 
Leach, - v 

A paragraph, of which Lord Eldon believed that “his 
Honour” was the author, appearod in the ‘newspapers, 
stating that “the Lord Chancellor, on account of his age 
and infirmities, had resolved immediately to resign the 
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Great/ Sfeal, that lio might enjoy that dignifiod repose to 
whioh, from his long and raeri ton oils services to the Crown 
and to the public, he was so justly entitled,” The rumour 
being supposed to receive strong corroboration, particularly 
from persons connected with Carlton House, was in every 
body’s mouth, and was generally credited; people varying 
chiefly as to the causo’of the unexpected event— some saying 
that Lord Eldon was sincerely tired # of office— more, that he 
• had quarrelled with liis colleagues about the Catholic question — 
and a few of the well-informed whispering that there had been 
some unpleasant discussions about the Princess of Wales. 
He himself was thrown into an agony of mortification, and he 
much resembled, for a time, tho old man who had called upon 
Death .to relieve him from his load, when the grisly monarch 
actually appeared before him. Thus he at last disburdened 
himself to Sir William, who had written to him to know the 
truth of the report : — 

u Dear Brother, 

“ Whilst I am ignorant of, what yon hear in all quartets, you me 
not the only person ignoiant of it. A paragraph appeared in a morning 
paper about a week ago, which informed me of my intention to resign. 
This may have occasioned much of what you have heard. There are 
other causes, which may have contributed to the gossip of all quarters. 
There is a malignity, natural enough, and sufficiently manifest, 1 think, 
that leads to observations not met in any manner, that a man, who has 
been sixteen years and upwards in ]>ossossion of the Great heal, is no 
longer fit to hold it; and this acquires a mighty effect when it is 
seconded by a conviction in the holder’s miml, sometimes betrayed 
(from the fatigue of what is passed and the dread of what is coming) 
in expressions (of wliiph you nave heard more than any other person) 
that he has become and is becoming more and more unfit, both with 
resect to himself and the country, to hold it. In addition to this, the 
public are very well aware that, as l had no assistance from Ellen- 
borougli, and little from Uedesdale, in Parliament last session, I have 
none to look for in the next stormy session from any lawyer in the 
House : and how I was dealt with towards the close of the last Session 
in the other House, or rather how J should have been dealt with by 
Brougham and Co., if I had not myself personally interfered to produce 
.something more decent towards myself, 1 need not mention. These 
things also suggest probabilities to all quarters. There are also persons 
who have strong interest in first making resignation probable by talk in 
'all quarters , and so accomplishing it. Perhaps too it is pretty well 
known that, growing unequal to my judicial duties, I have no influence 
as to other matters, and this may induce many to represent resignation 
as probable. , The truth too is, tliat I have long wished to resign — that 
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I am conscious that t am unable to execute the great duties of my office ' 
as they ought to be executed, and that at my time of life my iosuffi- 
ciency must daily increase and be more apparent. Sir William Grant's , 
resignation,, too early for himself and much too early for the public, has 
mane a sort of , call for my resignation, which I certainly am conscious 
has been too long delayed. I am, moreov#, impressed with a conviction 
that no presumption can warrant me in supposing that I can, even if X 
lire through another Parliament, live through it with any credit in 
office ; and this leads to a general notion that I should not begin it in 
office. I am likewise strongly impressed with a persuasion that, at my 
time oflife, 1 should be thinking much oftencr and more seriously of 
another world and its concerns than it is possible for me to address my 
thoughts to them in possession of the most laborious office in the kffig> 
dom. I add, that I wish too for a little more comfort in this world ; for 
1 feci the labours of this office to be such, and myself to be growing so * 
unequal to them, as to feel now the necessity of refusing all invitations 
out of my house, that 1 can with any decency lefuse, that l ma\ have 
all my time for purposes to which l feel the whole of it to be insuffi- 
cient. I have made Grant’s for Tuesday next, an exception to this. 

The newspaper paragraph has set the world in all quarters a- talking on 
tins subject. Whatever may be my wishes on this subject, when they 
became fixed purpose, as such, they would have been first communicated 
to my wife, to you, and the ltagcnt. In truth, till the meeting of Par- 
liament, it would be nonsense to suffer wish to ripen into purpose. . If 
it would have matured into purpose, it should seem as if it would l>e in 
vain. When 1 attended at Carlton House on Wednesday to seal the ' 
consent to a royal marriage, the Prince, led by the newspaper paragraph 
to the subject, hehfa language to me (as to his confidence that I would 
not, to use his expression, ‘desert him,’ repeating that expression often), 
which I foresee, whenever the attempt is made to ‘abolish’ my ‘slavery,* 
will make it no easy matter to effectuate it. But my time of life will 
compel it against all difficulties, bcfoic much longer time can pass, 
though the conversation to which I allude may postpone it longer 
than I like. If, to servo my master, 1 am compelled to remain some- 
W’hat longer, lie must prevail upon my fellow-servants to take a little 
more care of my character in the blouse of Commons than they have 
hitherto done.” 

It certainly is very amusing, after observing his rage against 
the newspaper paragraph, and his indignant charge against 
those persons who, having a strong interest, tried to accomplish , 
his 1 resignation by talking about it, to watch the workings of 
his mind. Ho was afraid that, in complaining of this wicked 
fabrication, he tad betrayed some fondness for the office, 
which he did not like to acknowledge to himself, much less to 
his brother, and therefore he gravely talks of his various 
reasons for resigning. But, then, with wonderful facility, he 
overrules them all oil the simple request of the Hogent, u not * 



382 ' LORD ELDON. Chap. CCIIL 

to desert him,” which he must have known to he insincere ; 
for although Lord Liverpool and his * colleagues would have 
deeply regretted the loss of Lord Eldon, and' probably would 
have refused to admit into the Cabinet the mover of the mis- 
chief, his lloyal Highness at this time would unquestionably 
have boon' delighted to hand over the Great Seal to him who 
was unscrupulously labouring to gratify the wish nearest his 
heart. The concluding touch, about the manner in which he 
had been abandoned in tlie House of Commons by his “fellow 
servants ” to his enemies, is particularly racy. Yet, though 
he continued to be more factiously assailed and more feebly 
defended in the House of Commons, he was prevailed upon to 
hold the Great Seal above nine years longer, and then lie 
thought that he was ill-used in being deprived of it. 

Ministers remained firmly united as to the lino of conduct 
to be adopted in the dispute between the Regent and his 
wife, till Mr. Canning generously withdrew, in consequence 
of the unfortunate resolution at last taken, upon her return 
to this country as Queen, to dissolve their marriage by Act of 
Parliament. The session of 1818 went off very smoothly. 

Tn support of a bill to indemnify thoso who bad acted under 
the Habeas Corpus Suspension Act. Lord Eldon said that, “ to 
that Act he believed the tranquillity of the country had been 
chiefly owing ; it had been a mild and merciful measure* pre- 
ventive of mi series — not productive of them.” That such a 
measure had been found highly useful in former times, by 
enabling the Government to send Jacobite leaders to' the 
Tower, and although there was no sufficient legal evidence 
against them to keep them there till the danger of rebellion 
had blown over, 1 perfectly understand ; but we can hardly 
now believe, that under such sensible men as» Lord Liverpool 
and Lord Eldon, it should be applied to putting down riots 
among starving artisans, excited by persons who had no 
influence in the state, and who could bo brought to trial 
in the ordinary course of law for the offences they had com- 
mitted.* 

There had lately been several Government prosecutions 
which had signally failed — very much from a feeling that there 
was a disposition to strain the law both of treason and of libel ; 

* Nor was the new Treason Law of the slight- viction of Brandreth and his confederates 
est benefit. The counts framed upon it gave at Derby was .under the 'old statute of Ed- 
Sir Charles We there 11 a considerable ad van- ward 111,— See State Trials, vol. xxxii. 
thge In defending Dr. Watson ; and the con- 
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but Lord Eldon in the course of these debates took an oppor- 
tunity to vindicate all that had been done by the Attornoy- 
Genoral, and to ridicule the notipn that libels on the law and 
constitution should be left unpunished, lest the notice of them 
should give them publicity. 0 

Now began the agitation of the social question, so very 
important and so very difficult, . respecting the duty of the 
stato to limit the hours of labour in manufactories. He must 
be an arrogant man who would venture to express a very con- 
fident opinion upon it. A bill introducing several humane 
regulations for the protection of factory children, — brought,, jn 
by Sir Robert Teel the elder, — coming up from the Comments, 
# Lord Eldon, opposing Lord Kenyon, took what seems primd 
9 facie to be the sound view of the subject, and, this session, suc- 
ceeded in throwing it out. He said, “ he hoped he should not be 
suspected of hard-heartedness, if he confessed himsel f one of those 
who really thought that philanthropy had not taken its right 
course in modern times. Varied and conflicting interests 
should be well balanced before a man of discretion and honesty 
would pronounce a fair decision. The overworking of children 
was a misdemeanor at common law, and adults should be 
allowed to take caro of themselves.” The same bill, however, 
was passed in the following session/ and was found to operate 
beneficially — so that, the principle of stato interference was 
fully established, and the consideration now is one of detail, — 
hoio far it is expedient to push it. 

Lord Eldon strenuously, and T think rightly, Opposed Lord 
Erskine’s bill for declaring it unlawful for Justices of Peace to 
hold to bail for libel before indictment. Although Lord Sid- 
mouth’s “ Circular” urging them to do so might be blamable, 
the principle of the common law is, that for all misdemeanors 
supposed to involve a broach of the peace, the offender may 
be held to bail upon a sworn information before a magistrate ; 
and libel clearly comes within this category. The House found 
that, since the time of Queen Anne, there bad beon 128 cases 
in 'which the Judges of the Court of King's Bench had. as 
magistrates, held to bail in cases of libel, and the law makes 
no distinction, for this purpose,, between them and common 
Justices of the Peace. Lord Erskinc therefore ought, at all 
events, to havo made his bill enacting , not declaratory ; and I 

u 3? pari. Deb. 1 13, f$8. twelve hours, for persons under sixteen years 

* 6$ Gev. 3, c. $6, ^rhich limited the time of age. 
of labour in cotton mills and factories to 
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am only surprised tliat it was not rejected by a larger majority 
than 31 to 18/ 

At the close of the session, the Prince Regent in person 
having delivered a speech in which he not ungracefully drew 
a contrast between the present state, of the country and that 
iii which he had found it when lie first began to govern in his 
father’s name, did an act perfectly legal and constitutional,-— 
although not witnessed since the reign of Charles IX,, — by 
Actually dissolving the Parliament in tjho presence of the two 
Houses, the usual course having been first to prorogue, and 
shortly after to dissolve by proclamation. But the Chancellor 
said, “ My Lords and Gentlemen : — It- is the will and plea- 
sure of his Royal Highness the Prince Regent, acting in the 
name and on the behalf of his Majesty, that this Parliament be 
now dissolved, and this Parliament is dissolved accordingly.” 
It had lasted above six years, and all paired in good humour.* 

Lord Eldon, before' he retired to Encornbe for tho long 
vacation, was summoned to be present at the celebration of 
the auspicious marriage between His Royal Highness the 
Duke of Kent and the Dowager Prinoess of Leiningcn, bom 
a Princess of the illustrious House of Coburg; and he lived 
to see the child of this marriage seated on the throne of Great 
Britain. 

While in the country he was much disturbed by the re- 
signation of Lord Ellenborough. Sir Samuel Shepherd, the 
Attorney-General, who in every other respect would have 
made ail excellent successor, was disqualified by deafness, and 
much perplexity arose respecting the appointment. The 
Regent pressed that Lord Ellenborough should be consulted 
on the subject, but this Lord Eldon very properly resisted, 
saying, u that if those who possessed under the Crown the 
great law offices were to bo advised with as to the question 
who should be their successors, a choice, which ought to be 
made at the time of filling the vacancy, of the best and most 
eminent mon at that time in the profession, would seldom be 


1 38 Pari. Ueb. 1081 - 1114. 

* lb. 1316. In 1831, when the House of 
Commons was disposed to reject the lteform 
BUI, the proceeding more nearly resembled 
the abrupt dissolutions of tho 17th century. 
On that occasion tho King said, " I have come 
to meet you for the purpose of proroguing 
this Parliament, with a view to its imme- 
diate dissolution.’ ’ — Hansard, 3rd senei, vol. 
iii, p. 1B10. 


On the 23rd of July, 1847, 'while 1 was a 
member of tho Cabinet, the Queen, having 
intimated in her speech from the throne that 
she meant forthwith to dissolve the Parlia- 
ment, a prorogation was ordered ; and as 
soon us her Majesty had returned to her 
palace, she held a council, at which she 
signed an order for the dissolution,— and all 
the writs fur the new elections went by the 
post the some evening. 
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mad©, and the succession would probably in all cases be 
settled by management and intrigue.*’ Lord Eldon laudably 
selected Mr. Justice Abbott, who had been his most useful 
w Devil” when he was Attorney -General, and who as a Puisne 
Judge had displayed the highest judicial ability. He thus 
justified his choice in a letter to Lord Kenyon, which 1 am 
afraid the common reader may find dull, but which is so full 
of delightful Westminster Hall gossip, that, for the sake of my 
professional friends, I have not the heart to exclude it. After 
stating that he is confined to the house, by a fit of the gout, be 
thus proceeds : — 3jv ; : 

• * t 

“I agree with you that, generally speaking, the Chief Justice of the 
King's Bench should be a Peer, even if there had been no usage upon 
the subject. But then the state of the profession must admit of it. 1 
have not Ixnsn able to find (in that state) a person fitter for it than 
Abbott. Now see the effect of this. Lord Mansfield had had long 
practice in lucrative situations at the Bar, — he was of a noble family — 
he was not likely to have descendants, that' is, issue. Your father had 
been, at the Par, the most eminent lawyer of our times ; he had made 
by his practice, independently of the law offices, a larger fortune than 
any professional man of his time. When called to the King's Bench I 
know (I think) myself, that Peerage was one object with him in accept- 
ing the office ; and if Providence had not suffered him to live but the 
shortest time in the office, a peerage would have gone to his children, 
with ample means to support the dignity. Lord Ellenbovough had 
likewise made some fortune, much less, certainly, at the Bar ; hut if he 
had died before Mr. Way, 1 doubt whether the Peerage there would 
have been cither convenient to the family or useful to the public. As 
to the Common Pleas, when C. J. de Grey went out, they gave him a 
peerage in order to fyid a Chief Justiceship for Weddcrbum. You see 
that peerage has been obliged to be beljxjd out by office. Lord Lough- 
borough had no children ; his peerage, therefore, as Loughborough, 
could uot descend ; and his office would support him during his life. 
What he meant, when he left the Chancellorship, by getting an un-' 
endowed earldom for his nephew, I can’t pretend to say. When I 
came to the Common Pleas, I had made some fortune in a successful 
practice at the Bar and in the great law offices, which I hold nearly 
twelve years, Mr. Pitt was unwilling to give me an office which 
would take me out of Parliament ; 1 could ndt be in it unless in the 
House of Lords, and I can assure you- that I have often thought that, 
if I had survived the acceptance of the peerage but a short time, I had 
accepted what would M ve been a nuisance to my family, and no 
lienefit to the public. Of our dear friend Lord A., can any body now 
say that it was a wise measure on his part to accept a iieorage ? “ Nqw, 


n Lord Alvanley. His accomplished son is certainly on ornament to the peerage. 
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as to Abbott, his practice has been behind the bar. .He never had any 
office, I think not a silk gown : he enters, therefore, upon /the office in 
very moderate circumstances, with a considerable family* The perma- 
nent offices of profit, in the gift of the Chief Justice, as I understand, 
•without exception, are not any of them likely to be vacant whilst he is 
likely to live or to hold his office — what ho can save out of the other 
emoluments of the office, he did not, and indeed ho could not, think 
Would enable him tb transmit with a peerage a fully competent fortune 
to support it; liis health is tender, and his eye-sight, not in a very safe 
state : upon the whole, his own difficulty about taking the office, was 
the apprehension that jxicrage was to go with it. He immediately 
determined, if it was not. As to himself, this determination appears to 
me to have been quite right. If a contrary determination would, as to 
the public, have been right in any otMi* person at the bar, where are 
you to find one' (in whom, in point of circumstances, it had Ixvn right 
with peerage), to whom this great office could have been offered P The 
Attorney-General, from his deafness, could take neither ekiefship; that 
of the King’s Bench could not he offered to so young a man as the 
Solicitor-General. Do refused that of the Common Pleas, as not yet 
having any fortune to leave to his family. Upon the whole, we en- 
deavoured to do the best we could : we could not do what really would 
have been unexceptionable. It was impossible.’* 

Lord Chief Justice Abbott (afterwards created Lord Ton* 
terden) fulfilled the highest expectations that could have been 
formed of liim, and J feel personally grateful to those who 
advised liis elevation. I practised under him till his death,— 
having daily fresh reason to admire his profound knowledge 
of his profession, his extraordinary soundness of intellect, and 
his invariable and earnest love of justice. b 

In a few days after Lord Lid on had resumed his labours 
in Lincoln’s Inn Hall, ho vas dreadfully shocked by the me- 
lancholy death of »Sir Samuel Komilly, who had been so long 
by far the first advocate in his Court, and with whom, although 
they were so much opposed to each other, not only in party 
warfare, hut on all the principles of government and legisla- 
tion, he had always lived on terms of courtesy and mutual 
respect. Taking his seat on the bench on the morning after 
the fatal event, — as soon as he cast his eye on the vacant place 
within the bar which homilly had been accustomed to occupy, 
.his eyes filled with natural tears, and exclaiming, with un- 
feigned emotion, “ I cannot sit here,” — he withdrew, and the 
Court was adjourned. 

, In the same month he lost his old friend Queen Charlotte, 

*> While he was Chief Jlistiee, I pasnrd the before I was tossed on the sen of polities. I was 
most agreeable part of my forcuaio curcei , made Solicitor -General on Us death, in 1332. 
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who ever regarded him as the wisest and honestest of man- 
kind; hut she had, ceased for some years to have much in- 
fluence, and her death was, chiefly noticed by its rendering ,■ 
necessary some arrangement for the custody of the King’s 
person* 

This was the first subject brought before the new Parlia- 
ment, which met in January, 1819 . Lord Eldon at 
last agreed to “ disquantity ” the train of his old AJX 1819 
master. The Windsor establishment of lords in waiting fend 
grooms of the bed-chamber was greatly reduced, and the Duke 
of York was constituted Custos of the King’s person, with an 
additional allowance of 10 , 000 /. a-year. But a proposal being 
made that this should be paid out of the privy purse, of. 
which, unfortunate^, his Majesty could make no use, and 
which was idly accumulating, the Chancellor said, u t.he 
privy* purs© was as completely private property in the King 
as anything belonging to any of their Lordships was private 
property in them : now, the private property of any subject 
during mental alienation was placed under proper care that 
it might be forthcoming for liis use at the return of his reason, 
— and he would put it to their Lordships, whether the Sove- 
reign ought to be deprived in his affliction of that which was 
allowed to the humblest of his subjects— the benefit of the 
principle which arose from a hope of his recovery. It did 
not follow, however, that the King’s privy purse was liable, 
like the private property of a subject, to the maintenance of 
the proprietor during lunacy, — the King being entitled both 
in health and in sickness to a maintenance from the nation, 
irrespectively of his privy purse.” c This reasoning was not 
considered very consistent or very satisfactory, and the 
arrangement caused a good deal of disgust in the most loyal 
bosoms. 

The session was an uncomfortable one for the Ministers, 
who, ‘although omnipotent in the House of Lords, met with 
1 several mortifying checks in the House of Comm o rife, inso- 
much that Lord Liverpool seriously thought of resigning, 
The monetary question was si ill the most difficult to deal 
with. Lord Eldon was much hurt by finding that Peel had 
sided with the “ Bullionists,” whom'- he considered to bo 
almost as dangerous as the “ Spen conns,” and he could not be 
made to see the objections to a forced paper currency. Ho 
therefore resisted the proposal to return to a metallic cireu- 

. 1 ff 30 M. Ueb. 1257. Stat. 69 Oeo. 3, c, 22.‘ 


2 c 2 



388 , bOIU> ELDON. : .. . Chap. CCIII. 

lation ; and, standing out in the Cabinet — seemingly alone, 
—was for postponing the consideration of the subject fpr two 
years. This resistance brought him the following remonstrance 
from the Premier; — - >' 

' U I am sanguine enough to think that we have a reasonable chance of 
success, in carrying the measures which were discussed on Saturday ; 
but whether l may turn out to be right or wrong, as to this I am quite 
satisfied, after long and anxious consideration, that if we cannot carry 
what has been proposed, it is far, far better for the country that we 
should cease to be the Government. ♦ 

“ After the defeats we have already experienced during this* session, 
our remaining in office is a positive evil It confounds all ideas of 
government in the minds of men. It disgraces us j>crsonu11y , and ren- 
ders us less capable every clay of being of any real service to the country, 
cither now or hereafter. If, therefore, things are to remain as they are, 
I am quite clear that there is no advantage, in any way, in ourlxdng 
the persons to carry on the public service. *" A strong and decisive effort 
can alone redeem our character and credit, and is as necessary for the 
country as it is for ourselves. As to a |»ostponement'for two years, it 
would be mere self-delusion, and is far more objectionable in my Judg- 
ment, in every bearing, than at once renouncing all idea of setting the 
finances of the country right.” 

Upon this threat of breaking up the Government, tho Chan- 
cellor appears to have renounced any intermeddling on such 
subjects, and to have confined himself to law and religion. Be 
again fought the battlo of Catholic emancipation against Lord 
Donoughmoro — and, this year, with better success, having a 
majority of 147 to 100. d 

A more formidable assault was made by Lord Grey, who 
actually introduced a bill to do away with the declaration 
against transubstantiation, so that human Catholic peers might 
sit in Parliament, 'as they had done from the Information till 
the latter part of the reign of Charles II. But tho Lord Chan- 
cellor opposed the principle of the measure as most dangerous. 
Ho said that “the law of Charles II. had been re-enacted in 
the first Parliament of William III., the founder of our civil 
and religious liberties. It had been thought necessary for the 
preservation of these that Papists should not be allowed to 
sit in Parliament, and some test was therefore necessary by 
which it might be ascertained whether a man was a Papist 
or a Protestant. The only possible test for such a purpose 
was an oath declaratory of religious belief ; and, as Dr. Paley 

d 40 Tar], Deb, 448. 
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had observed, * it was perfectly just to have a religious test 
of a political creed.* He entreated the House not to commit 
the crime against posterity of transmitting to them in an 
impaired and insecure state the civil and religious liberties 
of England.” * To his great delight the bill was rejected by a 
majority of 141 to 82 ; and he thought that all danger from 
such attempts must in future be obviated by the Duke of 
Wellington’s accession to a political office and a seat in the 
Cabinet. 

But the great marvel of this session was, that the Lord 
Chancellor himself actually proposed a bill to abolish trial by 
battle in real actions, and entirely to do away with appeals 
of murder , which were to bo decided in this warlike manner. 
Trial by battle in real actions had been introduced by Wil- 
liam the Conqueror, had been occasionally practised so re- 
cently as the reign of Elizabeth, when the lists were erected 
and the champions sworn in Totliill Fields, before the Judges 
of the Common Pleas— and it might still be demanded by 
either party. An appeal of murder had lately been prosecuted 
in tlie Court of King’s Bench, when 1 myself saw the appellee, 
on being required to plead, throw down his gauntlet on the 
floor, and insist on clearing his innocence by battle, — as the 
Judges held he was entitled to do. And Lord IJolt, Mr. 
Dunning, and other great lawyers had declared that this 
appeal of murder, which might bu brought after an acquittal 
before a jury, and in which the Crown had no power to par- 
don, was 4 4 a glorious badge of the rights and privileges of 
Englishmen.” Yet Lord Chancellor Eldon, to the amaze- 
ment of the House of Peers and of the public, moved the 
second reading of a bill sent -up by the Commons, to refonn 
these practices, which he described as abuses, and, notwith- 
standing their antiquity, attacked in the most unsparing 
manner : — 

“With respect to civil cases,” said lie, “the 4 trial by battle * Was 
permitted only in real actions, and even in these the parties were not 
suffered to fight in propria peruana , — they were compelled to confide 
tHeir interests to champions, on the principle, that if one of the parties 
were slain, the suit would abate. They were, therefore, under the 
necessity of appointing champions, and these were to fight from morn- 
ing till the stars appeared in the firmament at night, or till one of them 
used what the law-writers called the 4 horrible word * Crow??,— -and 
according to the result of the battle the right to the property was deter- 
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milled. Then, as to ‘ appeal of murder,’ he thought* It could not He 
allowed to continue, taking away trial by battle ; for, according to the 
old law, those who made the appeal were obliged to do so at the hazard 
pf their own lires. But he thought it a great absurdity that a man who 
had been acquitted by the unanimous opinion of a jury should again be 
put into jeopardy of his life, provided any jierson standing in a certain 
degree of relationship to the .deceased thought proper, from motives either 
of vengeance or of avarice, to proceed against him by way of civil suit. 
Was it not also a very gross absurdity that the Crown, in which the 
power of pardoning offences against the public was invested, should not 
have the power of pardoning in the case of an appeal, and yet that the 
appellor, if successful in his appeal, might grant life and liberty for a 
sum of money ? Proceeding by indictment, if the prosecutor compounds 
the fdony, he is liable to sevet% punishment ; but if he prefers an appeal, 
he may lawfully stay execution for a bribe. It was indeed surprising 
that such a law should have continued a part of our system, which in 
other respects came so near to perfection.” 

The Lords seem to have been struck dumb with astonish- 
ment, for, without another word being uttered, the bill was 
agreed to, and the House adjourned. I must observe, how- 
ever, that this was a measure, not concocted by such schemers 
as Romilly or Mackintosh, but framed by the Attorney- 
General, with the authority of the Cabinet/ — Without any 
other memorable occurrence in which Lord Eldon was con- 
cerned, he had the satisfaction to terminate the session by a 
prorogation. 8 

Whether from some misgiving that the Lord Chancellor 
no longer 6tood super vias antiguas , or from what other cause 
I know not, the Government was not in good repute even 
with the Tory party, and it would probably have fallen to 
pieces soon, had it not been strengthened by the alarm which 
the agitation of a few contemptible demagogues now* spread 
through the country. r 

But before X come to scenes so disgraceful, I have to record 
a joyful event, of which the Chancellor was officially called 
.upon to be a witness— the birth of the Princess Victoria. The 
l)uke and Duchess of Kent hod been travelling on the Con- 
tinent, when her Royal Highness gave hopes of presenting an 
heir to the throne, and they most happily resolved, in spite of 
some difficulties to be overcome, that the “auspicious babe” 
should first see the light in the happy Island which it might 
one day have to govern. On the 24th of May, 1819, Lord 
3$4on was summoned to Kensington Palace, according to royal 

' ' ' 1 40 Wl Deb. 1203—1007. 8 lb. ltftt. 
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etiquette, to attend the accouchement. He had the happiness 
to return home to Lady Eldon with news of the birth of a fair 
Princess, and that all was going well both with mother and 
child. It is said that, rubbing up his recollection of Shakspeare, 
ho exclaimed, — 

“ This royal infant (Heaven still move about her J), 

Though in her cradle, yet now promises 
Upon this laud a thousand thousand blessings. 

Which time shall bring to ripeness,— 

< In ber days every man shall cat in Safety, 

Under his own vine, what bo plants and sing 

The merry songs of peace to all his neighbours.” , 

Notwithstanding the coercive measures of 1817, the difl- 
contents in the manufacturing districts had seriously in* 
creased, and Mr. Henry Hunt and other mob-orators were 
holding meetings in different parts of the country, which 
were dangerous to the public peace. These meetings most 
undoubtedly ought to havo been prevented or dispersed, and 
the ringleaders ' ought to have been prosecuted and punished. 
For such salutary purposes the existing law of the land, and 
the civil force, if vigorously and judiciously applied, would 
hjjtvo been abundantly .sufficient. But. Ministers were at 
first supine, and then indiscreetly active. Lord Eldon was 
ear’ll alarmed by the danger : but instead of warding it off by 
constitutional means, lie was for inserting to his old recipe, and 
instituting prosecutions for high tieason. Thus ho wrote to 
Sir William : — 

“Your exhortations to the Kiug’s servants, I doubt, can’t reach 
many (ff them, for, with the exception of Liverpool, Castlercftgb, 
iSidinouth, Wellington, Van, arul myself, they aie all, eight in number, 
in different parts of Europe. We meet daily, hut can resolve oil nothing. 
In fact the state of our law is so inapplicable to existing circumstances, 
that we can’t meet the present case : and I am as convinced as 1 am ot 
my existence, that if Parliament don’t forthwith assemble, there is 
nothing that can be done but to let those meetings take place, reading 
the Riot Act, if there be a riot at any of them. Prosecutions for, 
sedition spoken at them, we have now in plenty on foot— and they may 
come In trial nine months hence. They art; not worth a straw t and 
blamed as I was in 1704 for prosecuting for High Treason^ all are com* 
vinced here that that species of prosecution can alone be of any use* 1 
think, however, that it won’t be attempted .* the case is as large and, com- 
plicated as mine was in 1704, and^ nobody has the spint to attempt it/* 

A meeting of a clearly illegal nature bad been advertised 
to take place at Manchester, on the 10 th of Ahgusl. It was 
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improperly allowed to assemble* without any warning from 
those appointed to preserve the public peace, and a disturbance 
-arising* a regiment of yeomanry cavalry was very indiscreetly 
employed to charge the multitude, — in consequenoo of which 
several lives were lost. This tumult, denominated by the 
vulgar the “Battle of Petorloo,” and the “ Manchester Mas- 
sacre,” caused much excitement all over England, : and, the 
conduct of the magistrates, under whoso orders, the military 
had acted, was severely condemned. The Government pro- 
bably did right in supporting them ; but might have done so 
with more moderation. Lord Eldon thought that a still more 
energetic course should be taken, and urged in vain, that now 
at last, with such overt actf, Hunt arid his associates ought to be 
prosecuted and punished as traitors : — : 

“Neither the Prince nor most of his Ministers,” he writes to Sir 
William, “ seem to act as you think they should. He came here late 
on Thursday evening — rather night — and went oil again to the Marquess 
of Hertford’s, 1 believe; — that he went there or elsewhere is certain. 
Eight out of fourteen Ministers, 1 believe, abroad — in that there is no 
harm: the other six are full as many as can usefully converse itpon 
any subject. So, at least, 1 think experience has taught me- Of the 
six, live arc at their villas, nnd 1 alone am here. They .come, howevot, 
daily : not that I can see that there is much use in it. There are butytwo 
things to be done— to tr<;at wliat is passing as high treason, or as mis- 
demeanor ; and when tlic Law Officers have said what they can do, 
what more is to he done? They decide for mifcdenvcanor ; nnd who will 
be bold enough to command them to institute prosecutions, such as they 
think they can’t maintain ? Without all doubt, the Manchester magis- 
trates must bo sup|>urted ; but they are very generally blamed here. 
For my part, I think if the assembly was only an unlawful assembly, 
that task will be difficult enough in sound reasoning. If the meeting 
was an overt act of treason, their justification is complete. That it 
was such, and that the Birmingham was such, is my clear opinion. 
Under Edward’s statute, I kuow very well it would be difficult to main- 
tain that ; but, under my act of the 30th of the King, in force at this 
moment, a conspiracy to levy war — a conspiracy to depose him — or a 
conspiracy by force lo make a change in either House of Parliament,-^- 
manifested by an overt act, — is treason. Can any man doubt, connect- 
ing Birmingham and Manchester together, that these meetings are overt 
acts of conspirators, to instigate to such specific acts of treason, or some 
of them? I can’t doubt it, But how ridiculously shall 1 be reasoning 
in Parliament, if the prosecutions are for misdemeanor 1 ' An unlawful 
assembly, as such mei'ely, I apprehend, can’t be dispersed ; and what 
constitutes riot enough to justify disi>ersion is no easy matter to deter- 
mine, where there ia not actual violence begun on the part of those 
aaemhled.” 
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'• In a few days after he -again wrote to Sir William, in ho 
degree trahqnillised : — 

“ The accounts in general, from the disturbed districts, very gloomy, 
portending storms, and those not afar off. The better sort of people in 
the, kingdom are, as it seems to me, insane : they are divisible into two 
Classes ; the one insane, and manifesting that insanity in perfect apathy, 
eating and drinking, as if there was no danger of political death, yea, 
even to-morrow : the other, your Cokes, yotir Bedfords, &c., hallooing 
on an infuriate multitude to those acts of desperation and fury which 
will first destroy those who encourage the perpetration of them. We 
are in a state in which the country must make new daws tp meet this 
new state of things, or we must make a shocking choice between military 
government aud anarchy. Lord Clarendon, I think, speaks of Lord 
Keeper Coventry as fortunate in not living to see the civil broils of his 
country : I am excessively fearful that no man can nowihoid the Great 
Seal for any material portion of time, and live without seeing what 
Coventry did not see.” 

The Chancellor was overruled in his scheme of a trial for 
high treason,-'- all the rest of the Cabinet concurring in the 
opinion of the Attorney and Solicitor-General, that the prose- 
cution could ouly be for a misdemeanor ; but he was comforted 
by finding that in arguing the necessity of now law's, he had 
made an impression on at least otic member of the Cabinet. 
Lord Sidmouth, the Home Secretary, sent him a letter, saying, 
“These considerations have convinced me, though they have 
not convinced others, that the laws ought to be strengthened, 
and the military 7 force of the country augmented, without 
delay ; aud for these purposes Parliament should be assembled 
in the month of November, at the latest. It is, however, 
determined to wait and see — a determination, believe me, 
wholly unsuited to the exigency of the prosent moment.** Lord 
Eldon wrote back in answer : — 

u The great question is, what is to be done ? I can say no more upon 
that, than I have said. In thinking what laws may be necessary to be 
enacted, it occurs to me to recollect that, at the time of the union with 
Ireland, 1 told Mr. Pitt that I thought the great objection to it was, 
that it would perhaps introduce into this country sedition and treason, 
in their Irish modes and forms ; that, if such should be the case, we 
should have to attempt passing, at Westminster, such laws as Ireland 
had enacted; that my belief was, that no Parliaments at Westminster 
ever would pass such laws ; that if they would not, Great Britain, as a 
land of anarchy, would bo a land in which it would be Impossible to 
exist ; and if they would pass such laws, it would be a land of necessary 
tyranny, iu which existence would not be to be wished. Treason atid' 
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sedition do now appear in such inodes and forms. We shall see whether 
1 wasr^ht as to what the consequences must be. As sure as 1 am 
liviilg, nothing but Parliament can attempt a remedy for present evils. 
Whether that attempt will succeed, I know not; but if Ministers ’will 
not try it, they ought to make way for other Ministers, who either will 
try it, or some other measure which may occur to them and does not 
wdur to me. God bless yon, and may his Providence avert the evils 
which seeui impending over us.” 

Beforo Parliament met, that most amiable, excellent and 
loyal nobleman, the late Eari Fitz william, was dismissed from 
his office of Lord Lieutonant of tho West Hiding of Yorkshire, 
because he bad joined in calling a mooting of freeholders to 
consider of a petition to the Crown and the two Houses of the 
Legislature, # upon tho present position of affairs — in terms 
supposed to reflect upon an answer recently given by the 
Regent to an addross from the City of London. This news 
was exultingly conveyed in the following letter to Lord 
Eldon : — 

“ My dear Lord, “Richmond Park, Oct. 21st, 18 j 9. 

“ I had not a single moment, before I left town to-day, to tell you 
that a messenger has been despatched to Wentworth, with a letter 
informing Lord Fifczwilliam that the Prince Regent has no further occa- 
sion for his services as Lord Lieutenant of the W. Riding of Yorkshire. 
This was a necessary act of insulted authority ; we shall now be abused 
by our enemies : if vve bad shrunk from it, we should have been 
despised by our friends, and perhaps by our enemies too. The clouds in 
the North are very black, and I think they must burst. 

- “ Ever truly yours, 

“ SlDMOUTH.” 

It is most refreshing to find bore a striking illustration of 
the lines of the poet : — 

“ With Floret course, v hich no loud storms annoy, 

Glides the smooth current of domestic joy. ’ 

Lord Eldon, during this time, was happy, and spreading hap- 
piness around him, at his retreat in Dorsetshire, and wrote 
the following charming letter to his grandson, the present' 
Earl of Eldon, then a boy of fifteen — which must make us love 
the old peer, in spite of his passion for coercive acts and pro- 
secutions for high treason : — , 

“ My very dear John, 1 “ Encombc, Sept. 12th, 1819. 

“ We have not yet been a week here, but I have now had time to sec 
all that is to be seen here. * 
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u And first, G randm amma and Fan send, with me, the warmest love 
to von. I hope you got Mamma’s letter safe : and we shall be most happy 
to hear that you are well. ♦ 

“ There are a great many partridges, a great many hares, and, I think; 
a fair quantity of pheasants. The ponies, Diamond and Dancer, are 
quite stout, and fat as butter. * Aunt Fan’s* little pony, Dapper, in 
endeavouring to open for itself a stable door, got Us head between 
the door and the side of the door where the lock is, and has very 
nearly hanged himself. He is much hurt, but seems in a fair way of 
recovery. 

“ The greyhounds, Messrs. Smoker, Spot, Smut, and Fly (the two 
latter l shall call Mcsdames), are all as they should be ; so are also 
Messrs. Don, Carlo, Bill, and Bob, the pointers. Bill and Bob have 
been very good and diligent in their winter education, and I think will, 
be towards the top of my dog-coil ego. h Don is a freshman, seut down 
here a few days before we came, but he is a capital performer in the 
field. Poor old Mat, whom you may remember, a pointer, seems quite 
superannuated, and 1 think will see no more service. 

“ Your friends at the farm, Mr. and Mrs. Panniter and their family, 
all are well, and they and Mr. Willis inquite much after yon. Mr. 
Parmiter’s dog Tiger is in excellent condition, and, when taken out, finds 
hares and rabbits in abundance. 

' “And now for great Oajsar. Ho is amazing fat, looks very hand- 
some, is more affectionate than ever, and is particularly careful in his 
attendance at the breakfast-room window, when the good things for the 
teeth and palate are there : as to the loves between him and Aunt 
Fanny, they are endless — such endearing, such salutations, such 
tattings, aB no Dorsetshire or other Christian has the good fortune to 
be honoured with. 

“ In the course of the winter 1 have had a beautiful vessel built — a 
sailing vessel of good size — in which wo went by sea yesterday, to Lul- 
wortb and back, with all sails bent, and colours flying at the mast-head 
and other parts of her,— a very excellent and beautiful vessel. 

“ We have had a great piece of good luck in fishing, having 
caught in one fishing about twenty-four mullet, whitings, &c., &c,, 
of large size. 

“ And now, my dearest John, do you ask mo why I enjoy all these 
things so much? It is because, as your friend Horace has it, they lull 
one into the * Solicit*?, jucunda oblivia vitae.’ It is because one enjoys 
them by contrast with meritorious labour at other times : and depend 
upon it, neither Encombe nor any other place will have any lasting 
charms, unless, iu the period of life spent in education, a great stuck c?f 


fa, Tn another letter to the same correspond- over, he is just vs much as ever uti tractable : 
ent he thus contrasts the characters of llob whereas Bill, after hogging, feels that sense 
and Bill “ Bob hoe considerable natural §f degradation, and regret that he deserved 
merit, but he lias contracted such a stubborn it, >vh(ch is a great security with men Os 
self* will, that we are obliged to administer well os dogs for virtuohs, honourable, and 
discipline very frequently ; as soon as it is good future conduct/*. 



396 4 LORD ELDON. ' Chap. CCIIi; 

information is laid in in the mind, and a great stock of virtuous and 
religious feeling is implanted* in the heart* That you may he diligent 
iu acquiring “both in youth; in arder that you may be truly happy when 
you grow up to manhood, is the heartfelt wish, fend will be the prayer 
offered up daily to Heaven on your account, of your truly affectionate 

* ** Eldon. 1 ’ 

Parliament met on tko 23rd of November ; and on the first 
day of the session, Earl Grey t having moved an amendment, 
pledging the House to inquire into the proceedings connected 
with the late Manchester meeting, the Lord Chancellor 
said : — 

“However much, as an individual, I may wish for inquiry, to 
vindicate the magistrates and the Government, I must, in my public 
capacity, declare that it cannot be granted consistently with the spirit 
of English law. Considering that proceedings arc in progress before 
the criminal tribunals, I am reluctant to deliver an opinion upon a 
question which will be regularly decided there ; but when I read in ray 
law-books that numbers constitute force, that force constitutes terror, 
and that terror constitutes illegality, I feel that no man can tlony the 
Manchester meeting to have been an illegal one. The two Houses of 
Parliament did, 1 admit, inquire and publish Reports before the treason 
trials of 1794 ; but that was not with the view of biassing the opinion 
of judges or juries, and I object to parliamentary inquiry during the 
pendency of prosecutions except where some continuing danger creates 
a state necessity for such interference. I am sure that the Government 
will be found to have done its duty ; and if the magistracy have erred 
at all during the late excitement, their error lias been rather on the side 
of remissness than of undue vigour. I will not now give any opinion 
on the proceedings at Manchester, as all the facts arc to be laid before a 
jury. This only I owe it to myself to sav, — that it is my fixed, my 
unqualified opinion, that the meeting at Manchester, on the 1 0th of 
August, was, in every sense of the word, an illegal meeting.” 

Such a declaration of the law, while inquiry was denied, I 
think was very exceptionable. One bad consequence which it 
produced was, that when Mr. limit’s trial came on, Mr. 
Justice Bayley, a very learned and honest, but not very strong- 
minded, judge — to show his independence, expressed consi- 
derable doubts respecting the character of the meeting, and 
actually advised Sir James Scarlett, who^was loading counsel 
for the Crown, after the trial had lasted some days, tp give up 
the prosecution. Indeed, it was owing to the firmness and 
extraordinary ability of that gentleman, who considered him- 
self bound to exert himself the more from being politically 
opposed to tho Government, that justice was not defeated by 
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an acquittal . 1 What would have been the consequence if 
the Lord Chancellor’s advice had been taken, and the indict- 
ment had charged Mr. Hunt with “ traitorously imagining the 
death of our lord the King, and levying war against him in his 
realm ?” k 

Now was passed the unconstitutional code called “ The Six 
Acts,” the latest violation of our free Constitution, and I be- 
lieve the last ; for we have seen, both under W hig and Tory 
rule, considerably greater danger from tumultuary meetings 
and secret associations, and yet on these occasions tranquillity 
was restored and preserved, and protection was afforded to 
life and property, by a skilful and vigorous use of the ordi- 
nary powers of the law. The most obnoxious bills, then 
passed, which fortunately have all expired or been repealed, 
were — to prevent public meetings without the licence of 
magistrates, — to permit a search in private houses for arms, 
— to impose a high stamp duty on newspapers, tor the avowed 
purpose of cheeking their circulation, — and to subject to 
transportation beyond the seas any person who should be con- 
victed a second time of publishing a libel. These, I presume, 
were all suggested by tho Lord Chancellor, and they were all 
gallantly defended by him. “ I ask the House,” said he, 
“ what they think England would be like if these bills should 
not pass ? Tho Arms Bill does not authorise the searching of 
a house on the mere information that the owner of it has 
arms in his possession ; such possession must bo * for a 
purpose dangerous to the public peace.’ The principle of the 
right of tho King’s subjects to possess arms for their defence 
is not quite so broad as it has been frequently represented ; 
it is accompanied with the qualification that ‘ the arms so to 
bo possessed by them are suitable to their situation in life.’ TO 
If the objoct of the persons to whom these bills arc to be 
applied is to give to their meetings, by the collection of great 
numbers, the quality of physical force for tho purpose of pro- 
curing, by the display of that physical force, any alteration in 

• When Sir James Scarlett returned to him banged, drawn, and quartered would 
London, he was warmly thanked for his ex- have insured Itini an ovation, amidst the 
ertions by Lord Liverpool, who acknowledged plaudits of hundreds of thousands,* all over 
to him, that If Mr. Hunt had been acquitted England. 

there must have beeu a change of Adtnluis* m He might have added,— and 1 wonder 
tration. ’ that he did not,— another condition specified 

a Being convicted of a misdemeanor, he by the Bill of Rights,—" that the King’s sub- 
was very properly sentenced by tbe Court of jects who claim to use arms in their defence 
King's Bench to imprisonment for two years are Protestants.'’ 

to; Dorchester gao|. An attempt to have -|i , - . , , \ , 
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the gdvernment in Church or State, — I must declare tliat such 
to proceeding is an Overt act of high treason.” With respect 
to the bill for the transportation of libellers, he said, a I 
Maintain, my Lords, that it is necessary «for the suppression 
of libels, that the courts should have the power which we now 
propose to vest in them. As the law stands, if a man, be- 
tween the times of his prosecution and his judgment, think 
proper, day by day, and hour by hour, to repeat his offence by 
means of his servant, his wife, or some other authorised person, 
there is nothing to prevent him. Until a great lawyer, and a 
great reformer of laws [meaning poor Michael Angelo Taylor, 
who had not only introduced tho Pillory Abolition Bill, but 
made a yearly motion on the delays in Chancery], had thought 
proper to take away the punishment of tho pillory; there was 
some check on this species of pertinacity : but now the Court 
can only imprison and fine, and often tho fine is imposed 
where it cannot be paid." It is true that each of these publi- 
cations may form the subject for a distinct prosecution ; but 
if they extend to the number of 500, or 1000, or 1500, is it 
possible for tho duration of human life to afford a sufficient 
space for a punishment equal to the incalculable mischief 
which their circulation will effect ? I vote for these measures 
because I consider them as tending to secure the peace, and 
to promote the happiness, of tho people.” The alarm caused 
by such language was very great, — so that for a time tho 
Ministry was strengthened, and the bills were all carried by 
vast majorities. I make no doubt that Lord Eldon acted con- 
scientiously in proposing and supporting them ; but in doing 
so he showed at once a total disregard of the principles of tho 
English Constitution, and entire ignorance of the feelings of 
the English people. The “Six Acts,”, bringing unspeakable 
odium on the Government, increased and prolonged the 
ferment which they were intended to suppress. 

The two Houses finished their work with unexampled de- 
spatch, and were, on the 29th of December, adjourned to tho 
15th of February following. 

Before that day arrived, tho aspect of public affairs was 

a d i8*>o £ rcat] y altered by Death, who impartially visits the 
cottage and tho palace. On the 22nd of January, 
1820, expired his Royal Highness the Duke of Kent,— a prince 

n This would be contrary to Magna Cbart-a, efficacy of fines legally imposed proceeds 
and the Chancellor can hardly have thrown Irora their being paid by a subscription, 
shch an imputation ou the Judges. The in* 
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who had continued to keep aloof from party politics, but, per- 
forming in an exemplary manner all the duties of hfe station, 
was universally beloved and respected. 

Seven days afterwards, George HI., whose mind was too much 
weakened to allow him to be conscious of liis bereavement, 
was himself released from suffering. This event produced a 
deep sensation, although it was not likely to be attended wiih 
any political change, and ten years ago his reign had in 
reality toi minuted. But his name had still been preserved in 
all public acts ; his image appeared on the ooin ; the nation 
still considered itself under Ins auspices ; much sympathy had 
been excited by the thought that a mighty monaich, reduced 
to a. state of mental imbecility and blindness, was cut off even 
from the in ku corn so of his own family, to whom he had been 
so tLiidcrly attached , and, his faults being forgotten, people 
wero*disposod to think only of his singleness and sincerity of 
propose, his detox mined losolution, and his tixjy English 
hcait. He certainly was a prime possessed of \ery \al liable 
qualities; and it is only fair to state, that everything disco- 
lored concerning him since his death lias tended to laiso our 
opinion both of his abilities and of his generosity." 


' 1 hive had an < pportunity nf it adlng his 
private fem Hpumleiu^ with Lord Ninth, 
ninth oonvijs j. woutlnfiil Idea, of las ac- 
tivity, fannhaiit\ with biisin ss, and know- 
ltdge of rhaructir. His steady attachment 
to that Munstei 1» highly crttULaLk to his 
he trf With a bitter ttlucUrtm, hi might 
lint been oik ol the gieaksi sointigus who 
tier filled the fluoric of I njJimd 
1 rom a moi id his, letouh d b\ I oid Sidon, 
lit might rien hot disphjtd a tali ut Id 
d luatt mii isiu — “ On < in otiasion Otiigi 
111 , when he t une out of tht llouw uf Lords., 


afkr opening the Msslon of Parllain«|Jt, said 
to me, ‘It id Claim tllor, did 1 <Utm*r the 
spm.li will ' ‘Vtr> wtll intUed Sii, was 
mi uiswti •! am glvl of tlu implied the 
Kmc* ‘to that i tat nothutq <n *t 
1 i r member being told, when 1 was a boy, 
althouili 1 murstw Uk nnmlolt in print, 
that limin' knighted a gi nth mail ot ihn 
name of Jto //, at a lent Iw’d di tin, 2 l kh 
ol Stpttmb i, lit said, “ Now 1 know that 1 
am a hmg, foi I hivt tuuud lhi into 
Junqht, and made Ladi-Du at i/uAacl* 
mat ‘ 
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